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PRIVACY ACT COMPILATION 
NOTICE TO FEDERAL AGENCIES 

The Office of the Federal Register is now releasing to 
print the 1976 Compilation of Privacy Act Issuances. 

As required by 5 U.S.C. 552a(f), the Compilation 
volumes will contain the full text of systems of records 
and implementing regulations for those agencies that 
have complied with the annual publication requirements 
of 5 U.S.C. 552a(e)(4). 

It is anticipated that the entire Compilation will consist 
of five volumes. Should your agency wish to order over¬ 
runs of any or all of the volumes, the authorized printing 
officer should make arrangements with the Planning Serv¬ 
ice Requisition Desk, Room C830, Government Printing 
Office, Washington. D.C. 20402. The cutoff date for 
submission of rider requisitions is November 30, 1976. 


PART I: 

MILITARY SALES TO FOREIGN COUNTRIES 

Presidential determination authorizing sales to the 

Sudan ..... 50625 

Presidential determination authorizing sales of Chaparral 

air defense missile system to Tunisia ... 50627 


RAILROAD SAFETY 

DOT/FRA proposes regulations for rear end marking 
devices on passenger, commuter, and freight trains; com¬ 
ments by 12-17-76 . 50701 

EDUCATIONAL GRANTS 

HEW/OE announces closing date for receipt of applica¬ 
tions for Bilingual Vocational Training and Fund for 
Improvement of Postsecondary Education .. 50722 

SAFE DRINKING WATER 

EPA extends comment period to 1-14—77 regarding State 


Underground Injection Control Program . .- 50701 

MAIL CLASSIFICATION SCHEDULE 

PRC proposes definitional changes to implement recent 
legislation ...—. 50739 


OFF-ROUTE CHARTER LIMITATIONS 

CAB proposes to modify restrictions; comments by 

11-29-76 . .-. 50696 

CONTINUED INSIDE 


















AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

s. 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARO 

USDA/APHIS 

DOT/NHTSA 

USOA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OH MO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next'work day 
following the holiday. 


Comments on this program are still invited. Comments should be submitted to the Day-of the-Week Program 
Coordinator. Office of the Federal Register. National Archives and Records Service. General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays). by the Office of the Federal Register, National Archives and Records Service, General Sendees 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C. 

Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
made only by the Superintendent of Documents, U S. Government Printing Office, Washington, D.C. 20402 

The Federal Register provtdes a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal efTect. documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office. Washington. 
D.C. 20402. 

There are no restrictions on the republlcatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 

Subscriptions and distribution. 202-783-3238 

“Dial - a - Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5215 

this issue. 

Corrections ... 523-5286 

Public Inspection Desk . 523-5215 

Finding Aids . 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids . . 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers _ 523-5237 

Slip Laws . 523-5237 

U.S. Statutes at Large . 523-5237 

Index . 523-5237 

U.S. Government Manual . 523-5230 

Automation . 523-5240 

Special Projects.... . 523-5240 


HIGHLIGHTS—Continued 


NATIONAL HIGHWAY INSTITUTE 

DOT/FHWA revises state education and training pro¬ 
grams; effective 11-17-76 .. 50646 

SECURITIES TRADED OVER-THE-COUNTER 

SEC extends exemption for submission of price quota¬ 
tions to Inter-Dealer Quotation System to February 28, 

1977; comments by 1-31-77 .. .,.. 50646 


ARBITRATION 

Federal Mediation and Conciliation Service adopts re¬ 
vised regulations; effective 11-17-76 . 50657 

SECURITIES TRANSACTIONS 

SEC extends comment period to 11-29-76 on confirma¬ 
tion disclosure to customers . 50697 

NATIONAL FOREST TIMBER 

USDA/FS requests comments by 11-30-76 on bidding 
procedures 50699 

INCOME TAX 

Treasury/IRS proposes regulations on community trusts; 
public hearing 12-21-76; comments by 12-16-76 

(2 documents).. .. 50698, 50699 

Treasury/IRS announces public hearing on 12-20-76 on 

arbitrage bonds proposal . 50698 

Treasury/IRS issues regulations on community trusts 50649 
reasury/IRS adopts regulations relating to percentage 
t0 ^ e usecl by foreign life insurance companies in filing 
1975 tax returns and estimated 1976 declarations . 50649 

RAILROAD REORGANIZATION 

U.S. Railway Association revises procedures for loans 
and consideration Q f j oan applications; effective 
i 1-22-76 . 50691 


SBA LENDERS 

SEC provides exemption from broker-dealer registration 

requirement; effective 12-13-76 . 50645 

PRIVACY ACT OF 1974 

The following agencies issue documents on implementa¬ 
tion: 

Council on Wage and Price Stability . . 50711 

Foreign Claims Settlement Commission ___ 50721 

General Services Administration . 50722 

Navy Department . .... 50661 

Pension Benefit Guaranty Corporation . 50739 

MEETINGS— 

Commerce/Census: Advisory Committee on Agriculture 

Statistics, 12-9-76 .:... 50708 

DIBA: Pattern Generation and Image Transfer and 
Inspection Subcommittee of the Semiconductor 
Manufacturing and Test Equipment Technical 

Advisory Committee, 12-2-76 50710 

NOAA: Office of Coastal Zone Management, 11-16, 

11-17, 11-18, 11-19 and 11-22-76 . 50710 

Commission on Federal Paperwork, 12-3-76 . 50711 

ERDA: General Technical Advisory Committee, 

12-14-76 . ... .. 50712 

EPA: Mineral Mining and Processing; effluent guide¬ 
lines, 12-2-76 . 50713 

Federal Prevailing Rate Advisory Committee, 12-2, 

12-9 and 12-16-76 . 50721 

HEW/HRA: National Council on Health Planning and 

Development, 12-10-76 .. ..... 50724 

Interior: National Petroleum Council, 12-9-76 . 50726 


NASA: Applications Steering Committee: 

Earth Dynamics Advisory Subcommittee, 12-9-76 50727 

Evaluation of Applications Explorer Mission-B/ 
Stratospheric Aerosol and Gas Experiment Pro¬ 
posals, Ad Hoc Advisory Subcommittee, 
12-3-76 ... 50727 
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HIGHLIGHTS—Continued 


Research and Technology Advisory Council, Guid¬ 
ance, Control and Information Systems Commit¬ 
tee, 12-8 and 12-9-76 .:... . — 50727 

NFAH: Architecture and Environmental Arts Advisory 

Panel. 12-2 and 12-3-76 ...... 50738 

Literature Advisory Panel, 12-3 and 12-4-76 .. 50738 

Privacy Protection Study Commission, 12-2-76 . 50740 

Treasury: Small Business Advisory Committee on 

Economic Policy, 12-6 and 12-7-76 . 50748 

USDA/AMS: Shippers Advisory Committee. 12-7-76 50706 

VA: Advisory Committee on Structural Safety of Vet¬ 
erans Administration Facilities, 12-10-76. 50750 

AMENDED MEETING— 

National Transportation Policy Study Commission, 

11-20-76 . ..... 50738 

HEARINGS— 

Commission on Federal Paperwork: Impact of FPC's 

proposed Regulatory Information System, 12-2-76. 50711 


National Commission on Electronic Fund Transfers, 


12-9 and 12-10-76 .. ... 50750 

CHANGED HEARINGS— 

FTC: OTC drugs. 2-28-77 ... 50697 


PART II: 

DISASTER LOANS 

HEW/OE adopts final regulations on grants to local edu¬ 
cation agencies for repairs ...... 50775 

PART III: 

PRIVACY ACT OF 1974 

Exlm Bank issues annual compilation of systems of 
records . .w..-. 50787 


THE PRESIDENT 

Memorandums 


Sudan; military sales- 50625 

Tunisia; sales of Chaparral air de¬ 
fense missile system_ 50627 


EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 


Rules 

Tomatoes grown in Fla_ 50629 

Proposed Rules 

Grapefruit grown in Ariz. and 

Calif. 50695 

Milk marketing orders: 

Nebraska-Western Iowa_ 50696 

Ohio Valley.— 50696 

Southern Illinois-- 50695 


Notices 

Meetings: 

Shippers Advisory Committee.- 50706 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Forest Service. 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Architecture and Environmen¬ 


tal Arts Advisory Panel_ 50738 

Literature Advisory Panel_ 50738 


BONNEVILLE POWER ADMINISTRATION 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Bonneville proposed program for 
1979 FY. 50724 

CENSUS BUREAU 
Notices 

Meetings: 

Agriculture Statistics Census 


contents 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Charters: 

Trips and special services; off- 
route restrictions; extension 


of time_—- 50696 

Notices 

Hearings, etc.: 

Western Air Lines. Inc- 50706 


COMMERCE DEPARTMENT 

See Census Bureau; Domestic and 
International Business Adminis¬ 
tration: National Oceanic and 
Atmospheric Administration. 

CUSTOMS SERVICE 
Notices 

Trade name recordation applica¬ 


tions: 

Brittania Sportswear- 50747 

Pentimento Sportswear- 50747 

Ten Pro_ 50747 


DEFENSE DEPARTMENT 

See Navy Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Semiconductor Manufacturing 


and Test Equipment Techni- 

. cal Advisory Committee- 50710 

Scientific articles; duty-free entry : 

University of Texas et al- 50708 

Wayne State University- 50709 


DRUG ENFORCEMENT ADMINISTRATION 


Notices 

Applications, etc.; controlled sub¬ 
stances: 

Ciba-Geigy Corp- 50727 

Hoffmann-LaRoche, Inc.; with¬ 
drawn _ 50726 


EDUCATION OFFICE 

Rules 

Disaster assistance: 

School construction and expend¬ 
itures _ 50775 

Notices 

Applications and proposals, closing 
dates: 

Bilingual vocational training.— 50722 
Postsecondary education im¬ 
provement fund (2 docu¬ 
ments) _ 50723 

ELECTRONIC FUND TRANSFERS 
NATIONAL COMMISSION 

Notices 

Electrocin Fund Transfer Sys¬ 
tems; exploration of issues; 
hearing _ 50750 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

General Technical Advisory 
Committee_ 50712 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Procurement; special types and 
methods. architect-engineer 
services_ 50688 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Pharmaceutical manufacturing. 50676 

Proposed Rules 

Air quality implementation plans; 
various States, etc.: 

Massachusetts _ 50700 

Water pollution control: 

Safe drinkihg water; under¬ 
ground injection control pro¬ 
grams; extension of time— 50701 

Notices 

Meetings: 

Water Pollution; effluent guide¬ 
lines for certain point source 
categories; mineral mining 
and processing- 50713 


Advisory Committee_ 50708 
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CONTENTS 


Pesticide applicator certification; 


State plans: 

Territory of Guam- 50712 

Water pollution control: 

Categories of sources list; ad¬ 
dition . 50713 

export-import bank 

Notices 

Privacy Act, annual compilation 
of systems of records_ 50787 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Microwave radio service, private 
operational, fixed; forms 402 
and 402-S... 50690 


FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed, etc.: 

Iberian/U.S. North Atlantic 


Westbound Freight Confer¬ 
ence (2 documents) _ 50720 

FEDERAL MEDIATION AND CONCILIATION 
SERVICE 

Rules 

Arbitration services - 50657 

FEDERAL PAPERWORK COMMISSION 
Notices 

Meeting ...-1— 50711 

Public hearing _— 50711 


FEDERAL POWER COMMISSION 


Notices 

FM and TV translator applications 
ready and available for process¬ 
ing ... 50714 

Hearings, etc.: 

Barnes Enterprises. Inc., et al_. 50714 

FEDERAL ENERGY ADMINISTRATION 

Notices 

Appeals and applications for ex¬ 
ception, etc.: cases filed with 
Exceptions and Appeals Of¬ 
fice: 

List of applicants_ 50715 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

National Highway Institute; State 
education and training pro¬ 
grams - 50646 

FEDERAL HOME LOAN BANK BOARD 

Notices 

Applications, etc,; 

Pat Griffin Co_ 50720 


FEDERAL INSURANCE ADMINISTRATION 


Rules 

Flood Insurance Program, Na¬ 
tional: 

Areas eligible for sale of insur¬ 
ance _ 50642 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations, etc.: 

Massachusetts _ 50638 

Missouri <4 documents). 50632, 

50634. 50636 

New Jersey_ 50630 

New York (2 documents). 50635, 50642 

North Carolina_ 50639 

Pennsylvania (7 documents).. 50629- 
50634, 50640 

Texas (2 documents)_ 50636, 50637 

West Virginia_ 50638 

Wisconsin_ 50641 


Proposed Rules 

Flood Insurance Program, Nation¬ 
al ; flood elevation determina¬ 
tions, etc.: 

Arizona_ 

New York_ " 


50697 

50697 


Notices 

Committees; establishment, re¬ 
newals, etc.: 

Gas Survey Advisory Commit¬ 
tee, National_ 50729 

Environmental statements; avail¬ 
ability, etc.: 

Alabama Power Co- 50728 

Natural gas companies: 

Small producer certificates, ap¬ 
plications _ 50737 

Hearings , etc.: 

CRA, Inc.; correction_ 50728 

Haskell. Robert N. 50728 

Illinois Power Co_ 50728 

FEDERAL PREVAILING RATE ADVISORY 

COMMITTEE 

Notices 

Meetings - 50721 


FEDERAL RAILROAD ADMINISTRATION 


Rules 

Accidents/incidents; reports, clas¬ 
sification and investigations: 
Reporting threshold_ 50690 

Proposed Rules 

Trains, passenger, commuter and 
freight; rear end marking de¬ 
vices _ 50701 

Notices 

Loan guarantee application; Mis¬ 
souri - Kansas - Texas Railroad 
Co _ 50746 

FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 

Kane-Miller Corp., et al.._ 50643 

Proposed Rules 

Drugs, over-the-counter; adver¬ 
tising; hearing dates and com¬ 
ment, extension of time- 50697 

FISH AND WILDLIFE SERVICE 

Notices 

Endangered species permits; ap¬ 
plications - 50725 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

Notices 

Privacy Act of 1974, payroll rec¬ 


ords system__ : _ 50721 

FOREST SERVICE 
Proposed Rules 

Timber sale, sealed bidding_ 50699 

Notices 


Environmental statements, avail¬ 
ability. etc.: 

Lamb-Upper West Branch Plan¬ 
ning Unit. Idaho, Wash¬ 
ington _ 50706 

Wilderness Areas; 

Indian Peaks Wilderness Study 
Area. Arapaho and Roose¬ 
velt National Forests. Colo.: 
hearing _ 50706 

GENERAL SERVICES ADMINISTRATION 
Rules 

Procurement: 

Federal; small business size 


standards___ 50687 

Notices 

Privacy Act; additional systems 
of records_ 50722 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Health Re¬ 
sources Administration. 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Meetings: 

Health Planning and Develop¬ 
ment National Council- 50724 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INDIAN AFFAIRS BUREAU 
Rules 

Oil and gas mining: 

Osage Reservation lands ; leasing 
procedures and operations.— 50648 

INTERIOR DEPARTMENT 

See also Bonneville Power Admin¬ 
istration; Fish and Wildlife 
Service; Indian Affairs Bureau; 

Land Management Bureau. 

Notices 

Meetings: 

National Petroleum Council— 50726 
Salary adjustment; Administra¬ 
tor; Southwestern Power Ad¬ 
ministration - 50726 


▼ 
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CONTENTS 


INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

Community trusts- 50649 

Foreign life insurance com¬ 
panies; minimum figure per¬ 
centage revision_ 50649 

Proposed Rules 

Income taxes: 

Bonds, arbitrage; hearing- 50698 

Community trusts_ 50698 

Community trusts; hearing.—. 50699 


INTERSTATE COMMERCE COMMISSION 
Notices 

Abandonment of railroad services, 
etc.: 

Maine Central Railroad Co 50773 

Agreements under section 5a, ap¬ 
plications: 

Midwest Cement Carriers_ 50774 

Car service compensation: 

Basic per diem charges; formula 


revision_ r _ 50752 

Fourth section applications lor 

relief __ 50773 

Hearing assignments_ 50773 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LAND MANAGEMENT BUREAU 
Rules 

Mineral development, multiple: 
Fissionable source materials.. 50690 


Notices 

Applications, etc.: 

Colorado (2 documents)_ 50724 

New Mexico_ 50724 

Authority delegations: 

District Managers_ 50725 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 50738 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Applications Steering Commit¬ 
tee, Ad Hoc Advisory Subcom¬ 
mittee for Evaluation of Ap¬ 
plications Explorer Mission- 
B/Stratospheric Aerosol and 
Gas Experiment Proposals.— 50727 


Applications Steering Commit¬ 
tee, Earth Dynamics Advisory 

Subcommittee_ 50727 

NASA Research and Technology 
Advisory Council. Committee 
on Guidance, Control and In¬ 
formation Systems_ 50727 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Coastal Zone Management Of¬ 
fice _>_ 50710 

NATIONAL TRANSPORTATION POLICY 
STUDY COMMISSION 

Notices 

Meetings: 

Amended notice- 50738 

NAVY DEPARTMENT 
Rules 

Privacy Act; implementation—.. 50661 

PENSION BENEFIT GUARANTY 
CORPORATION 

Notices 

Privacy Act; routine use of 


records_ 50739 

POSTAL RATE COMMISSION 
Notices 

Mail classification schedule; legis¬ 
lative changes- 50739 

PRIVACY PROTECTION STUDY 
COMMISSION 

Notices 

Meeting. 50740 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Exchange Act: 

Broker-dealer registration re¬ 
quirements; non-bank lend¬ 
ers, exemption_ 50645 

Inter-dealer quotation systems, 
submission of price quotations 
to; extension of time_’_ 50646 

Proposed Rules 

Securities Exchange Act: 

Brokers and dealers; written 
disclosure requirements; ex¬ 
tension of time_ 50697 


Notices 

Self-regulatory organizations; 
proposed rule changes: 

Municipal Securities Rulemak¬ 
ing Board- 50743 

Hearings , etc.: 

Admiralty Fund et al_ 50740 

American Special Fund, Inc_ 50742 

Hauck, Inc., W. E_ 50745 

Madison Foods, Inc_ 50743 

Putnam Municipal Bond Fund. 50744 
Warner Bros., Inc_ 50745 

SMALL BUSINESS ADMINISTRATION 
Notices 

Task Force on Equity and Venture 
Capital for Small Business; 
charter_ 50746 

TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion; Federal Railroad Admin¬ 
istration. 

TREASURY DEPARTMENT 

See also Customs Service; Inter¬ 
nal Revenue Service. 

Notices 

Antidumping: 

Monosodium glutamate from 


Republic of Korea_ 50747 

Plastic tape, pressure sensitive; 

from Italy- 50748 

Authority delegations: 

Deputy Secretary_ 50748 

Meetings: 

Small Business Advisory Com¬ 
mittee on Economic Policy... 50748 
Notes. Treasury: 

Series T-1978, auction_ 50749 


UNITED STATES RAILWAY ASSOCIATION 
Rules 

Reorganization, procedures for 
applications for loans to pay ob¬ 
ligations of railroads_ 50691 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Advisory Committee on Struc¬ 
tural Safety of Veterans Ad¬ 
ministration Facilities- 50750 

WAGE AND PRICE STABILITY COUNCIL 
Notices 

Privacy Act; payroll records sys¬ 
tems _ 50711 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 


vi 
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list of cfr ports affected In this Issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 

Memorandums: 

January 2, 1973 (Amended by 
Memorandum of November 5, 

1976) ..-. . 50625 

November 5,1976 (2 documents) — 50625, 

50627 

7 CFR 

966. 50629 

Proposed Rules: 

909. 50695 

1032 . 50695 

1033 . 50696 

1065. 50696 


14 CFR 

Proposed Rules: 


207-.. 


16 CFR 

13... 


Proposed Rules: 

450-.. 


17 CFR 

240 (2 documents)_ 

_ 50645, 50646 

Proposed Rules: 

240-.-.. 



23 CFR 

260-.-.. 50646 

24 CFR 

1914. 50642 

1917 (20 documents)_ 50629-50642 

Proposed Rules: 

1917 (2 documents)_ 50697 

25 CFR 

183. 50648 

26 CFR 

1 <2 documents)_ 50649 

13. 50649 

Proposed Rules: 

1 (3 documents)_ 50698, 50699 

29 CFR 

1404._ 50657 

32 CFR 

701-. 50661 


36 CFR 

Proposed Rules: 


221.... 

_ 50699 

40 CFR 


439... 

_ 50676 

Proposed Rules: 


52.... 

. 50700 

146... 


41 CFR 


1-1-. 

.. 50687 

15-4-.. 


43 CFR 


3740.. 

_ 50690 

45 CFR 


112—.. 


113.. 


47 CFR 


94..... 


49 CFR 


225—.. 


922.. 

.. 50691 

Proposed Rules: 

221-. 
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CUMULATIVE LIST OF PARTS AFFECTED DURING NOVEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during November. 


l CFR 


7 CFR—Continued 


12 CFR—Continued 


Ch. 1_ 47909 

301_ 47909 

Proposed Rules: 

405.. 49491 

3 CFR 

Proclamations: 

4476. 49083 

Executive Orders: 

11846 (Amended by EO 11947)_49799 

11947.—. 49799 

Memorandums: 

January 2, 1973 (amended by 
Memorandum of November 5, 

1976) __—.. 50625 

November 5 f 1976 (2 documents) - 50625, 

50627 


5 CFR 

Ch. I. 

213_ 

316_ 

151_ 

771 _ 

772 _ 

733_ 

1303- 

2515.. 


. 49473 

49473, 49969 

_ 48317 

_48110 

.48110 

.48110 

_ 49473 

. 49085 

. 47910 


Proposed Rules— Continued 


984_ 49637 

987—_ 49492 

989.._ 48540 

1032 _ ... 50695 

1033 _ 47940, 50696 

1040_ 50453 

1065_ — 50696 

1094._ 49112 

1096. 49112 

1205. 50270 

1427_48131 

1430_ 48570 

1063—_ 49827 

1701. 48744, 49992 

1802. 50272 

1871_ 47944 

1924. 50272 


8 CFR 


Proposed Rules: 

3_ 

204.... 

205_ 

211 _ 

212 _ 

245_ 

292.. 


_ 47939 

_ 49994 

_49994 

_ 49994 

_ 49994 

49827, 49994 
. 47939 


9 CFR 


7 CFR 


Ch. I_ 48317 

2- 49473 

16. 50264 

26._ 49473 

58. 48509 

246... 48119 

271- 50411 

354. 50412 

360... JL _ 49987 

905 - 49474. 49801 

906 ... 48510. 48719, 49625 

907 . 49802, 49824 

908 . 48510 

910... 48720. 49988 

944_ 49109 

966—. 50264, 50629 

971- 49625 

980_ 50266 

982._... 49475 

1030...49110 

1421—. 4947C 

1430. 48120 

1464.. 49989. 50412 

1802_49104 

1806_ 49990 

1822..... 48317 

1823. 50267 

1867_ 49991 

1980_49109 


Proposed Rules: 


26.50268 

58. 49826 

272- 50454 

729. 49492 

905—-- 48366. 49992 

909-- 50452. 50695 

913. 48540 

945. 49992 

981. 50452 


73... 

97_ 

151_ 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
inclusion in the list of Rules Going Into 
Eftect Today. 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Handling of grapefruit grown in in¬ 
terior district in Florida; expenses 
and rate of assessment for 1976- 
77 fiscal period; comments by 11- 

22-76 . 48540; 11-4-76 

Walnuts grown in Calif.; comments 
by 11-26-76 .. 49637; 11-10-76 

Animal and plant Health Inspection 
Service— 

Cooked poultry sausages; standards; 
comments by 11-26-76 47496; 

10-22-76 

Farmers Home Administration— 

Loan and grant programs (individ¬ 
ual); section 504 rural housing 
loans and grants; comments by 

11-22-76 . 46315; 10-20-76 

CIVIL AERONAUTICS BOARD 
Costs of pro rata charters; comments by 
11-22-76 .... 46464; 10-21-76 

Designated "no-smoking” areas aboard 
aircraft operated by certificated air 
carriers; reply comments by 11- 

23-76 . 44424; 10-8-76 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Coastal Energy Impact Program; 
qualifications for State and local 
governments; comments by 11- 

22-76. 46724; 10-22-76 

ENVIRONMENTAL PROTECTION AGENCY 
Air pollution, standards of performance 
for new stationary sources; Kraft Pulp 
Mills; comments by 11-22-76. 

42012; 9-24-76 
Photochemical oxidants; measurement; 
calibration of reference methods; 
comments by 11-22-76 .... 44049; 

10-6-76 

Vermont; Approval and promulgation of 
implementation plan; Combustion 
contaminants and particulate mat¬ 
ter from incinerators; comments by 
11-22-76 ... .... 46617; 10-22-76 

FEDERAL COMMUNICATIONS 
COMMISSION 

Clear channel broadcasting in the stand¬ 
ard broadcast band; extension of com¬ 
ments filing time to 11-22-76. 

40503; 9-20-76 
Radio broadcast stations in Columbia 
and Jefferson City, Mo.; reply com¬ 
ments by 11-22-76 41929; 

9-24-76 


Radio telegraph logs; elimination of cer¬ 
tain requirements regarding entries; 

comments by 11-26-76. 47496; 

10-29-76 

Vessel traffic services systems; addition 
of San Francisco and Seattle ports to 
designated radio protection areas; 
reply comments by 11-22-76. 

45584; 10-15-76 
FEDERAL POWER COMMISSION 

Certification of compliance with ap¬ 
proved State's coastal zone manage¬ 
ment, applications for authorization to 
import or export natural gas; com¬ 
ments by 11-22-76 . 43198; 

9-30-76 

FEDERAL TRADE COMMISSION 

Advertising, over the-counter drugs; 

comments by 11-26-76. 39768; 

9-16-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Administrative Practices and Proce¬ 
dures; extension of time for filing 
comments by 11-26-76. ... 46606; 

10-22—76 

Paper and paperboard; deletion of 
tolerance for a modified starch; 
comments by 11-22-76 41435; 

9-22-76 

Provisionally listed color additives; 
comments by 11-22-76 41866; 

9-23-76 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Endangered and threatened wildlife; 
Eastern Marten, review of status; 
comments by 11-24-76 ... 35855; 

8-25-76 

Interim falconry rules; comments by 

11-26-76 . 46873; 10-26-76 

National Park Service— 

Isle Royale National Park, Mich.; 
mammalian pet restrictions; com¬ 
ments by 11-22-76 . 46452; 

10-21-76 

JUSTICE DEPARTMENT 

Immigration and Naturalization 
Service— 

Suspension and disbarment of at¬ 
torneys; comments by 11-22-76. 

47939; 11-1-76 

LABOR DEPARTMENT 

Office of the Secretary— 

Programs under Comprehensive Em¬ 
ployment and Training Act; com¬ 
ments by 11-26-76 46998; 

10-26-76 

Apprenticeship programs; registration 
standards; coments by 11-22-76. 

46148; 10-19-76 
POSTAL RATE COMMISSION 

Postal service determinations to close 
or consolidate post offices; appeal pro¬ 
cedures; comments by 11-22-76. 

45587; 10-15-76 


Rules of Practice and Procedure; reply 
comments by 11-26-76. 47498; 

10-29-76 

SMALL BUSINESS ADMINISTRATION 

Small business size standards; protest 
procedures; comments by 11-22-76. 

46624; 10-22-76 

TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 
Alteration of controlled airspace, 
Glasgow, Mont.; comments by 11- 

22-76..46875; 10-26-76 

Proficiency checks; simulated power- 
plant failure; comments by 

11-24-76. 36036; 8-26-76 

RNAV Routes; alteration; comments 
by 11-22-76.... 46459; 10-21-76 
Federal Highway Administration— 
Construction zone safety; comments 

by 11-22-76.41712; 9-23-76 

National Highway Traffic Safety 
Administration— 

Average fuel economy standards for 
passenger automobiles model years 
1981 thru 1984; comments by 

11-22-76 .... 41713; 9-23-76 

Vehicle in use inspection standards; 
comments by 11-22-76 43191; 

9-30-76 

TREASURY DEPARTMENT 

Fiscal Service— 

Treasury bills; book entry form; com¬ 
ments by 11-24-76. 47959; 

11-1-76 

Internal Revenue Service— 

Mineral properties; advance royalties; 
treatment; comments by 11-23-76. 

48133; 11-2-76 


Next Week's Public Hearings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Milk in the New Orleans-Mississippi 
and Greater Louisiana Marketing 
Areas; Baton Rouge, Louisiana, 

11-22-76 . 49112; 11-8-76 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Coastal Energy impact Program, 
Washington, D.C., 11-22-76. 

47089; 10-27-76 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Education Office — 

Vocational Education National Ad¬ 
visory Council, Rapid City, S. Dak., 

11-22-76 . 48152; 11-2-76 

TRANSPORTATION DEPARTMENT 
Federal Railroad Administration— 
Railroad operating rules; rolling equip¬ 
ment, Washington, D.C., 11-23-76. 

48126; 11-2-76 
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REMINDERS—Continued 


Next Week’s Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Shippers Advisory Committee, Lake¬ 
land, Florida (open), 11-23-76. 

49188; 11-8-76 

CIVIL RIGHTS COMMISSION 

District of Columbia Advisory Commit¬ 
tee, Washington, D.C. (open), 11-23- 

76 . 47991; 11-1-76 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Environmental statements on Silver 
and Red Hake, Herring, Mackeral, 
Long and short-finned Squki and 
other finfish, Atlantic City, N.J. and 
Hampton, Va. (open), 11-22 and 
11-23-76 respectively . 48763; 

11-5-76 

Pacific Regional Fishery Management 
Council's Scientific and Statistical 
Committee, San Francisco, Calif, 
(open), 11-22 and 11-23-76. 

48765; 11-5-76 
Pacific Regional Fishery Management 
Council. San Francisco, Calif, 
(open), 11-22 and 11-23-76. 

48764; 11-5-76 
New England Regional Fishery Man¬ 
agement Council, Boston, Mass, 
(open). 11-22 and 11-23-76. 

48764; 11-5-76 

DEFENSE DEPARTMENT 

Office of the Secretary— 

Wage Committee, Washington, D.C. 
(closed). 11-23-76 . 41439; 

9-22-76 

Working Group A, Advisory Group on 
Electron Devices, New York, N.Y. 
(closed). 11-23-76 ... 47975; 

11-1-76 

FEDERAL ENERGY ADMINISTRATION 

Rate Design Initiatives Subcommittee of 
the State Regulatory Advisory Com¬ 
mittee, Washington, D.C. (open). 

11-23-76 . 49193; 11-8-76 

FEDERAL POWER COMMISSION 

Transmission, Distribution & Storage 
Technical Advisory Task Force-Rate 
Design, Washington. D.C. (open), 

11-23-76. 49195; 11-8-76 

FINE ARTS COMMISSION 

Meeting, Washington, D.C. (open), 
11-23-76..... 49190; 11-8-76 


HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Education Office— 

Vocational Education National Ad¬ 
visory Council, Rapid City. S. Dak. 
(open), 11-23-76 . 48152; 

11-2-76 

Federal Council on Aging— 

Senior Services Committee, Washing¬ 
ton, D.C. (open). 11-26 and 
11-27-76 .... 44877; 10-13-76 

Food and Drug Administration— 

Immunology Subcommittee of the 
Diagnostic Products Advisory Com* 
mittee, Washington. D.C. (open), 
11-22 and 11-23-76 .... 45614; 

10-15-76 

Obstetrical and Gynecological Device 
Classification Panel, Washington, 
D.C. (open). 11-22 and 11-23-76. 

45615; 10-15-76 
Review of Antimicrobial Drugs Panel, 
Rockville, Md. (partially open). 

11-21-76 . 45614; 10-15-76 

Review of Hemorrhoidal Drug Prod¬ 
ucts Panel, Rockville. Md. (partially 
open), 11-21-76 .45614; 

10-15-76 

Review of Hemorrhoidal Drug Prod¬ 
ucts Panel. Rockville, Md. (partially 
open), 11-22 and 11-23-76. 

45614; 10-15-76 
Review of Internal Analgesic Including 
Antirheumatic Drugs Panel, Rock¬ 
ville, Md. (partially open). 11-22 
thru 11-24-76.45615; 10-15-76 

Health Services Administration— 
Interagency Committee on Emergency 
Medical Services. Rockville, Md. 
(open), \ 1-23-76 .. 44878; 

10-13-76 

National Institutes of Health— 

Behavioral Sciences Research Con¬ 
tract Review Committee, Bethesda, 
Md. (partially open), 11-22 and 

11-23-76 . 41773. 9-23-76 

Cancer research grant application re¬ 
view committee, Bethesda, Mary¬ 
land (partially open), 11-21 thru 
11-27-76.. 44445: 10-8-76 

Clinical Trials Review Committee. 
Bethesda, Maryland (partially 
open). 11-22 and 11-23-76. 

44443; 10-8-76 
Meetings for Review of Research Con¬ 
tract Proposals. Bethesda, Md. and 
Washington, D.C. (partially open), 
11-21 thru 11-27-76 44444; 

10-8-76 


Office of Secretary— 

National Professional Standards Re¬ 
view Council, Washington, D.C. 
(open), 11-22 and 11-23-76. 

47278; 10-28-76 

INTERIOR DEPARTMENT 

Land Management Bureau— 

O&C Multiple Use Advisory Board and 
Oregon State Multiple Use Advisory 
Board, Portland. Oregon (open), 
11-23 and 11-24-76 47527; 

10- 29-76 

LABOR DEPARTMENT 

Labor Statistics Bureau— 

Labor Research Advisory Council 
Committees. Washington, D.C. 
(open). 11-22 thru 11-24-76. 

46921; 10-26-75 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Applications Steering Committee, Ad 
Hoc Advisory Subcommittee for Evalu¬ 
ation of Solar Constant Measurement 
Experiment Proposals, Washington, 
D C. (dosed), 11-24-76 .... 48196. 

11-2-76 

STATE DEPARTMENT 

International Development Agency— 
Board for International Food and Agri¬ 
cultural Development, Washington. 
D.C. (open). 11-22-76 49208: 

11-8-76 

Office of the Secretary— 

Shipping Coordinating Committee. 
U.S. National Committee for Pre 
vention of Marine Pollution. Wash¬ 
ington. DC. (open). 11-23-76. 

46019; 10-19-76; 

46626; 10-22-76 
Northwest Atlantic Fisheries Advisory 
Committee, Boston. Mass, (par 
tially open). 11-22-76 .... 48384; 

11- 3-76 

VETERANS ADMINISTRATION 

Station Committee on Educational Allow¬ 
ances. St. Petersburg, Florida (open). 
11-23-76 . 47301; 10-28-76 


List of Public Laws 


Note: No public bills which hare become 
law were received by the Office of the Federal 
Register for Inclusion in today’s List or 
Pubulc Law*s. 
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presidential documents 

Title 3—The President 

Memorandum of November 5, 1976 

Eligibility of the Sudan to Make Purchases of Defense Articles and Defense 
Services Under the Arms Export Control Act, as Amended 


. [Presidential Determination No. 77-5J 

Memorandum for the Secretary of State 

The White House, 
Washington, November 5,1976. 

Pursuant to the authority vested in me by Section 3(a) (1) of the Arms Export 
Control Act, as amended, I hereby find that the sale of defense articles and defense 
services to the Government of the Democratic Republic of the Sudan will strengthen 
the security of the United States and promote world peace. 

You are directed on my behalf to report this finding to the Congress. 

This finding, which amends Presidential Determination No. 73-10 of January 2, 
1973 (38 F& 7211), as amended by Presidential Determinations No. 73-12 of April 26, 
1973 (38 FR 12799), No. 74-9 of December 13, 1973 (39 FR 3537), No. 75-2 of 
October 29,1974 (39 FR 39863), No. 75-21 of May 20,1975 (40 FR 24889), No. 76-1 
of August 5, 1975 (40 FR 37205), No. 76-11 of March 25, 1976 (41 FR 14463), and 
No. 76-12 of April 14, 1976 (41 FR 18281), shall be published in the Federal 
Register. 


far*// 


[FR Doc.76-34048 Filed 11-15-76;3:02 pm] 
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THE PRESIDENT 


Memorandum of November 5, 1976 

Presidential Determination Under Section 4 of the Arms Export Control Act, as 

Amended—Tunisia 


| Presidential Determination No. 77-6] 

Memorandum for the Secretary of State 

The White House, 
Washington, November 5,1976. 

Pursuant to the authority vested in me by Section 4 of the Arms Export Control 
Act, as amended, I hereby determine that the financing, by issuance of foreign military 
sales guaranties, of the sale to Tunisia of the Chaparral air defense missile system is 
important to the national security of the United States. 

You are requested on my behalf to report this determination to the Congress as 
required by law. 

This determination shall be published in the Federal Register. 

[FR Doc.76-34049 Filed 11-15-76 ;3:03 pm] 


FEDERAL REGISTER, VOL. 41, NO. 223—WEDNESDAY, NOVEMBER 17, 1976 
















50629 


rules and regulations 


This section oV the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 

AGRICULTURE 

PART 96&—TOMATOES GROWN IN 
FLORIDA 

Expenses and Rate of Assessment 

This document authorizes the Florida 
Tomato Committee to spend not more 
than $113,500 for its operations during 
the fiscal period ending July 31, 1977, 
and to collect 0.35 cent per 30-pound 
equivalent of assessable tomatoes han¬ 
dled by first handlers. 

The committee is the administrative 
agency established under Marketing 
Agreement No. 125 and Order No. 966, 
both as amended, regulating the han¬ 
dling of tomatoes grown in designated 
counties in the State of Florida. This 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.). 

Notice was published in the October 22, 
1976 Federal Register (41 FR 46606) 
regarding the proposals. It afforded in¬ 
terested persons an opportunity to file 
written comments not later than No¬ 
vember 5, 1976. None was filed. 

After consideration of all relevant 
matters, including the proposals set forth 
in the notice, it is found that the follow¬ 
ing budget and rate of assessment should 
be issued. 

It is hereby found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) in that the relevant pro¬ 
visions of this part require that the rate 
of assessment for a particular fiscal 
period shall be applicable to all assess¬ 
able tomatoes from the beginning of 
such period. 

§ 966.213 Expenses and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending July 31, 1977, by the Flor¬ 
ida Tomato Committee for its mainte¬ 
nance and functioning and for such other 
purposes as the Secretary may determine 
to be appropriate will amount to $113,500. 

(b) The rate of assessment to be paid 
by each handler in accordance with this 
Part shall be 0.35 cent ($0.0035) per 30- 
pound container or equivalent quantity, 
of tomatoes handled by him as the first 
handler thereof during the fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as a reserve. 


(d) Terms used in this section have 
the same meaning as when used in the 
marketing agreement and this part. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.8.C. 
601-674) 

Dated: November 11,1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(FR Doc.76-33857 Filed 11-16-76:8:45 ami 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-22091 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; Borough of Colwyn, 
Delaware County, Penn. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 


hereby gives notice of his final determi¬ 
nations of flood elevations for the Bor¬ 
ough Colwyn, Delaware County, Penn¬ 
sylvania under § 1917.9 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined bv the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to 5 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of this 
notice is in compliance with 5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Borough Hall, 3rd and 
Spruce Streets. Colwyn, Pennsylvania. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Source of flooding 


Location 


Elevation Width In feet from bank of stream 
in feet to 100-yr flood boundary facing 

above mean downstream 

sea level 


Left 


Right 


Darby Creek..Northern corporate limits_ 

Conr&il____ 

.do..... 

5th 8t. (extended). 

Cobbs Creek confluence (south cor¬ 
porate limits). 

Cobbs Crook_North corporate limits_ 

Footbridge.. 

.do--—.— 

Pure* RR___ 

Conrail__-_ 

Pine St. (extended). 

Colwyn Avo. (oxtended)_ 

Ellis Ave. (extended)- 

Tribet Pl. (extended)_ 


22 
* 22 
20 

19 

18 


27 

26 

•26 

25 

24 

23 

23 

18 


115 

415 

750 

575 


126 

150 

100 

60 

76 

575 

325 

100 

350 


* Outside corporate limits. 

• Upstream. 

(National Flood Insurance Act of 1968 (Title XIII of Houstng and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969. as amended by 39 FR 2787, January 24. 1974.) 


Issued: October 21, 1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33378 Filed 11-16-76:8:45 amj 
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RULES AND REGULATIONS 


[Docket No. FI-2105] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; Borough of 
Maywood, N J. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the 
Borough of Maywood, New Jersey under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 


Borough must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an 
opportunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with $ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at Borough Hall, 459 
Maywood Avenue, Maywood, New Jersey 
07607. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
ence) flood elevations as set forth below: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
sea level 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 



Right Left 

Coles Brook. 

. Spring Valley Ave. 

Lookout Ave.. 


*100. 

» 200 

Westerly Brook. 

Essex 8t. 


t 3(X) 

. Magnolia Ave. 


410 ion 


Prospect Ave. 


iuu 

20 70 





1 From corporate limits. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 

Issued: October 21, 1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 
]FR Doc.76-33374 Filed 11-16-76:8:45 amj 


(Docket No. Fl-2207J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation; Borough of Sayre, 
Bradford County, Penn. 

The Federal Insurance Administra¬ 
tor, in accordance with Sect!(Hi 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <5 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Borough of Sayre, Bradford County, 
Pennsylvania under § 1917.9 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory authori- 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation In the 
National Flood Insurance Program, the 
Borough must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.9(a), the Adminis¬ 
trator has resolved the appeals presented 
by the community. Therefore, publica¬ 
tion of this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Council Room, Sayre 
Borough Hall, 110 West Packer Ave¬ 
nue, Sayre, Pennsylvania. 

Accordingly, the Administrator has . 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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Source of flooding 


Location 


Elevation 
in feet 
above moan 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Susquehanna River_Madison St. (extended)- 

East Packer St. (extended) 

East Lockhart St.. 

Garden St.„.. 

Cayuta Creek.Shepard St. (extended)- 

Bensley 8t. (extended)- 

Bradford St.. 

Draper St. (extended).. 

Perkins St. (extended). 


763 . 


900 

765 . 


320 

765 .. 


400 

766 . 


870 

770 

240 

1,200 

772 

600 

GOO 

787 

120 

300 

792 

200 

500 

797 

400 

520 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 13. 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


|FR Doc.76-33351 Filed ll-16-76;8:45 am) 


/ x - 

(Docket No. FI-2204) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; Borough of South 
Williamsport, Lycoming County, Penn. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 UJ5.C. 4001- 
4128, and 24 CFR Part 1917 ($ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the 
Borough of South Williamsport, Lycom¬ 
ing County. Pennsylvania under § 1917.9 
of Title 24 of the Code of Federal Regu¬ 
lations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by t he Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to 51917.9(a), the Administrator 
has resolved the appeals presented by 
the community. Therefore, publication of 
this notice is in compliance with § 1917.- 
10 . 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Borough Office, Borough 
Building. 331 West Southern Avenue, 
South Williamsport. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width In feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


West Branch Snsque- Corporate limits. 

hanna River. Maynard St. 

Clark 8t. (extended). 
Bayard 8t. (extended). 

Market St... 

Fleming St. (extended). 
Corporate limits. 


533 

532 

532 

531 

530 

529 

528 


130 

110 

70 

140 

120 

250 

2,930 


✓ 


» Corporate limits. 

(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 12, 1976. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 
(FR Doc.76-33350 Filed ll-16-76;8:45 am) 
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RULES AND REGULATIONS 


{Docket No. PI-1118] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; City of Cassville, Mo. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Cassville, Missouri under $ 1917.8 of Title 
24 of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 


measures that are consistent with these 
criteria and reflect the base flood ele¬ 
vations determined bv the Secretary in 
accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8. no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 707 Townsend Street, 
Cassville, Missouri 65625. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Flay Creek.. 

Town Branch. 

Hawk Branch__ 

Highway 284____ 

7th 8t.... 

13th St.... 

County House Rd. . 

Townsend Ave __ 

Main 8t.... 

14th St. 

1,310 

1,308 

1,304 

1,326 

1,317 

1,316 

1,833 

1,328 

2,440 

900 

660 

340 

240 

420 

W 940 

960 

380 

280 

600 

680 

720 

480 

Unnamed Tributary 

Presley Dr. 

320 

No 1 . 

.Highway 284... 

1,310 

2,080 

1,320 


* Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (S3 FR 17804, November 28, 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: October 21, 1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 

|FR Doc.76-33344 Filed ll-16-76;8:45 am] 


[Docket No. FI-21841 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; City of Crestwood, 
Mo. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XHT of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)) , 
hereby gives notice of the final deter¬ 
minations of flood elevations - for the 
City of Crestwood, Missouri under 
* 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, No. 1 Detjen Drive, 
Crestwood, Missouri 63126. 

Accordingly, the Administrator has 
determined the 100-year (Le., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth below: 
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Source of flooding 

Location 

Elevation 

In feet 
above mean 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (toet) 



sea level 

Right Left 


Gravois Creek__ 

State 386____ 

825 

40 

350 

Kirwood Creek. 

Mulberry Creek. 

Liggett Dr . 

Sappington Rd. . . 

RecoDr. — ... 

Holmes Rd. ... . 

Sappington Rd...— 

New Sappington Rd .. 

Richter Lane. . . 

538 

550 

554 
570 
546 

555 
561 

90 

2S0 

300 

20 

350 

40 

280 

m 

160 

•t00 

370 

ao 

340 

240 





(National Flood Insurance Act of 1968 (Title xni of Housing and Urban Development Act 
of 1968), effective January 28. 1989 (33 FR 17804. November 28. 1968), as amended: 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2880, February 27. 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: October 18.1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


[FR Doc.76-33371 Filed 11-16-76:8:45 am| 


[Docket No. FI-11711 

PART 1917—APPEALS FROM FLOOO 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; City of Johnstown, 
Cambria County, Penn. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), (42 U.S.C. 4001- 
4128). and 24 CFR Part 1917 (§ 1917.- 
10)), hereby gives notice of his final 
determinations of flood elevations for the 
City of Johnstown, Cambria County, 
Pennsylvania under i 1917.9 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by th e Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 
ninety (90) days as been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by 
the community. Therefore, publication 
of this notice is in compliance with 
8 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Bulletin Board in the City 
Hall Lobby, Main and Market Streets. 
JohnstoWh. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


8ource of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100*yr flood boundary facing 
downstream 


Left Right 


Stony Creek... 

Sams Run_ 

Cheney Run... 

Solomon Run.. 

Elk Run.. 

St. Clair Run.. 
8trayer Run... 


South corporate limits ... 1,196 

Bridge St. 1,192 

Woodland 8t. 

Coleman Ave. 

Saylor St. 

Osborne St. 

East corporate limits. 

Oak St. 

Butler Ave.-... 

Penn Central RR ...... 

Fairfield Ave.. 

Glenn flu. 

Penn Central RR.. 


170 

140 

260 

140 

250 

280 

980 

440 

120 

140 

160 


40 

780 

120 

320 

400 

300 

40 

750 

*200 

300 

150 

420 

500 


Note.— The 100-yr floods of Conemaugh River, Little Conomaugb River, and Stony Creek below Bridge St. are 
confined to the channels. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended: 42 U.S.C. 
4001-4128: and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 12,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
[FR Doc.76-33363 Filed 11-16-76:8:45 ami 
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RULES AND REGULATIONS 


[Docket No. PI-2183] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; City of Moberly, Mo. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City 
of Moberly, Missouri under § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 


measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 109 North Clark, 
Moberly, Missouri 65270. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 
Location above mean 100-yr flood boundary (feet) 

sea level -- 

Right Left 


8weet Spring Creek Fisk Ave. 

tributary f. Holman Rd. 

Emerson St. 

Franklin St. 

Coon Creek. Highway 63. 

St. Charles 8t... 

Bert ley St. 

Ault St. 

Coon Creek tributary Fulton St. 

7. Franklin St. 

Coon Creek. GraU-Brown St. 


786 

20 

210 

804 

80 

too 

819 

<50 

55 

833 

150 

10 

818 

170 

120 

833 

20 

190 

843 

120 

160 

857 

90 

80 

845 

20 

90 

855 

30 

70 

829 

40 

120 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 17804, November 28. 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
|FR Doc.76-33346 Filed 11-16-76:8:46 am) 


(Docket No. FI-20191 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; City of Nanticoke, 
Luzerne County, Penn. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§1917.- 
10)), hereby gives notice of his final 
determinations of flood elevations for the 
City of Nanticoke, Luzerne County, 
Pennsylvania under § 1917.9 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva- 
tons determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determinaton to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below* for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Lobby of City Hall. 1 East 
Ridge Street, Nanticoke. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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Source of flooding 


Location 


Elevation 
In foot 
above mean 
sea level 


Width In feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Susquehanna River_West corporate limits . 53ft 

Privat' road (extended) . 540 

Conrail bridge . 541 

Nantlooke Road Bridge. 541 

East corporate limits . 541 

Newport Creek . Market Street Bridge. 542 

West corporate limits . 561 

South Branch New- River Rd . 567 

port Creek. 


300 

270 

2,550 

2,610 

1,070 

30 

110 


I 

(«> 


30 

20 

20 


* Outsido corporate limits. 

(National Flood Insurance Act of 196a (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42*U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: October 13,1976. 

Howard B. Clark, 

Acting Federal Insurance Administrator . 
(FR Doc.76-33364 Filed 11-16-76:8:46 ami 


(Docket No. FI-11561 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; City of Oswego, 
Oswego County, N.Y. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 UB.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City of 
Oswego, Oswego County, New York under 
§ 1917.9 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Bulletin Board in the City 
Hall, West Oneida Street, Oswego, New 
York. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Souro© of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Wine Creek... 

Harbor Brook. 


Oswego River_ 

GtrdenJer Creek.. 


Penn Central RR . 

Mitchell St . 

East Seneca St .*.. 

State Rd . 

City Line Road and East Albany St.. .. 

Mitchell 8t . 

Penn Central RR . 

12th St. (downstream) . 

12th St. (upstream)... . 

East Oneida St. . 

East Mohawk 8t . 

East Utica St . 

East Albany St. . 

Lawrence St ... 

Hall Rd . 

Van Buren 8t. (extended) . 

Mohawk St. (extended) . 

West Albany St. (extended) __ 

Ellen St. (extended) .. 

Munn St. (extended) —. 

Biohawk St. .. 

West Utica 8t ._. 

Liberty 8t . 

Ponn Central RR .. 

West 5th 8t. .-. 

Murray 8t. . 


262 

150 

150 

260 

400 

60 

281 

50 

100 

319 

400 

110 

329 

150 

40 

m 

280 

60 

268 

340 

250 

271 

100 

100 

273 

90 

120 

290 

100 

20 

290 

130 

20 

293 

150 

50 

298 

120 

80 

311 

40 

30 

314 

30 

30 

249 

20 

0 

250 

0 

0 

257 

50 

10 

275 

30 

10 

297 

30 

20 

258 

80 

800 

258 

80 

650 

319 

50 

30 

327 

370 

300 

327 

330 

150 

331 

30 

20 
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(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28. 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: October 21, 1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 
1FR Doc.76-33375 Filed ll-16-76;8:45 am] 


(Docket No. FI-2189) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation; City of Rock Hill, Mo. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Rock Hill, Missouri under § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the City 


must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by th e Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 9620 Manchester 
Road, St. Louis. Missouri 63119. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Source of flooding 


Elevation Width from shoreline or bank of 
_ ^ infect stream (facing downstream) to 

Location above mean 100-yr flood boundary (feet) 

sea level -- 

Right Left 


Deer Creek.Manchester Rd... 

McKnight Rd. 

Warson Woods Creek. _ Oakhaven Avc. (extended). 

Rock Hill Creek.^ Rock Hill Rd. 

Brownbert Ct. 


462 

40 

760 

471 

620 

410 

493 

30 

110 

492 

60 

315 

5)0 

115 

90 


\ 


(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28, 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 

[FR Doc.76-33373 Filed ll-16-76;8:45 am) 


(Docket No. FI-2176) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; City of Rose Hill 
Acres, Hardin County, Tex. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§1917.- 
10)), hereby gives notice of his final de¬ 
terminations of flood elevations for the 
City of Rose Hill Acres, Hardin County, 
Texas under § 1917.9 of Title 24 of the 
Code of Federal Regulations. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood ele¬ 
vations determined by the Secretary in 
accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by 
the community. Therefore, publication 
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of this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 


review at the Mayor’s Home, Jordan and 
Ridge Roads, Rose Hill Acres. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 

Elevation 

In feet 
above mean 
sea level 

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 



Left 

Right 

Pine Island Bayou.. 

.. Oak Crest (extended)..____ 

19.0 

500 

0) 

Neel Ave. (extended).. 

19.0 

700 



Corporate limits.. 

18.5 

0 ) 

m 

Boggy Creek....... 

do______ 

19.5 

865 

m 


Jordon Rd. (extended). 

Tram Rd... 

Pine Ave. (extended).. 

19.6 

19.5 

19.5 

1,565 

150 

750 

§ 


»Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
Of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968). as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: October 13,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 
(FR Doc.76-33349 FUed 11-16-76:8:45 am] 


[Docket No. FI-2177] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; City of 
Throckmorton, Throckmorton County, Tex. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the City 
of Throckmorton, Throckmorton County, 
Texas under § 1917.9 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by 
the community. Therefore, publication 
of this notice is in compliance with 
5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, Chestnut Street, 
Throckmorton. $ 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 

above mean downstream 

sea level - 

Left Right 


Elm Creak. Corporate limit. 1,296 330 200 

Elm St.. 1,298 130 575 

Minter A^e. (upstream) (U.8. Highway 1,300 120 970 

183 and 283). 

Reynolds Ave. 1,301 130 260 

EiurleAvo_ 1.306 280 310 

Cnrporato limit . ..... 

1.305 80 150 

North Branch Elm _do. 

Creek. Chestnut St. (upstream)_ 

1,310 40 150 

_ 1,325 30 170 

Old Haskell Rd. 

1,341 140 60 

North Fork, West Corporate limits_ 

\_ 1,343 75 75 

Branch Elm Creek. State Highway 24_ 

_ 1.858 80 300 

Corporate limits...... 

__ 1,370 50 0) 

City Branch..... . _do. _ _ 

_ 1,297 60 60 

Jefferson St__ 

_ 1,307 100 100 

Benjamin St.. 

Minter Ave. (upstream) (U.8. Hii 
183 and 283). 

North Reynolds St_._ 

Private Loko Dam (downstream; 

_ 1,315 190 170 

ghway 1,322 250 350 

_ 1,334 360 160 

) . 1,325 240 30 


1 Outside corporate limits. n 
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28. 1968). as amended; 42 U.8.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 13,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


I FR Doc.76-83347 Filed ll-16-76;8:45 am| 


[Docket No. FI-1046J 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; Town of Gilbert, 

W. Va. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Nat ional Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), (42 UJS.C. 4001- 
4128), and 24 CFR Part 1917 (§ 1917.- 
10)), hereby gives notice of the final de¬ 
terminations of flood elevations for the 
Town of Gilbert, West Virginia under 
8 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in. flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by t he Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in 
compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall, Gilbert, West Vir¬ 
ginia 25621. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
sea level 

Width from shoreline or bank of 
stream (facing downstream) to 
100*yr flood boundary (feet) 



Right Left 


Guyandotte River._ 

Stafford Branch. __ 

Guyandotte Ave_. 

. 816 

50 

0 

State Road 80. 

822 

25 

50 

Gilbert Creek. 

Waracliffe Ave .. 


25 

100 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


[FR Doc.76-33342 Filed ll-16-76;8:45 am) 


| Docket No. FI-20081 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; Town of Salisbury, 
Mass. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§ 1917.- 
10)), hereby gives notice of the final de¬ 
terminations of flood elevations for the 
Town of Salisbury, Massachusetts under 
5 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Town roust adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There- 
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fore, publication of this notice is in 
compliance with § 1917.10. 

Final flood elevations < 100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 


able for review at Town Hall. Beach 
Road, Salisbury, Massachusetts 01950. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 


Elevation 
in feet 
above mean 
sea lovel 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 

- 



Right Left 

Atlantic Ocean. 

. North Blvd.. 



(i) (9 

Atlantic Ocean and 
Merrimack River. 

Routo 1A. 



(>) 8,300 


* Entire road with corporate limits. 

* To corporate limits. 

(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 196S), effective January 28, 1969 (33 FR 17804. November 28. 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


[FR Doc.76-83355 Filed 11-16-76:8:45 am) 


[Docket No. FI-1111 J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; Town of Surf City, 
N.C. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 
(§1917.10)), hereby gives notice of the 
final determinations of flood elevations 
for the Town of Surf City, North Caro¬ 
lina under § 1917.8 of Title 24 of the Code 
of Federal Regulations. 

Tlie Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore. publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall, Surf City, North 
Carolina 28445. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
sea level 

Width from shoreline or bank of 
Btream (facing downstream) to 
100-yr flood-boundary (feet) 



Right Left 

AUantic Ocean. 

. Betts Ave.—. 

Topsail Dr. 

Wilmington Ave. 

13 

13 

13 

13 

«- 

Inland Waterway. 

. New River Dr. 

M M 





1 Entire road. 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968). effective Januar 28, 1969 (33 FR 17804, November 28, 1968), as amended; (42 UJ3.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,-1969. as amended by 39 FR 2787, January 24. 1974.) 


Issued; October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
[FR Doc.76-33377 Filed ll-16-76;8:45 ami 
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RULES AND REGULATIONS 


(Docket No. FI T 21091 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation, Township of 
Pocopson, Chester County, Penn. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title XU3 of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Township of Pocopson, Chester County, 
Pennsylvania under § 1917.9 of Title 24 
of the Code of Federal Regulations. 

The Adminstrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
Natiohal Flood Insurance Program, the 


Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
$ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Township Building, Pocop¬ 
son, Pennsylvania. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevation 
In feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Pocopson Creek... 

Brandywine Creek 
(main stem). 


Pocopson Rd. 

Street Rd. 

.do..... 

Route... 

Wawaset Rd. 

North Brook Rd. 


176 

163 

110 

40 

8 

177 

0) 

440 

181 

0) 

30 

191 

120 

200 

202 

0) 

500 


* No available. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended; (42 U.8.0. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 13,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


|FR Doc.76-33352 Filed ll-16-76;8 :45 am] 


(Docket No. FI-2203} 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; Township of Upper 
Augusta, Northumberland County, Penn. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (51917. 
10)), hereby gives notice of his final 
determinations of flood elevations for the 
Township of Upper Augusta, Northum¬ 
berland County, Pennsylvania under 
5 1917.9 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to 51917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of this 
notice is in compliance with 5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Meeting Room in Township 
Hall, 8nydertown Road, Upper Augusta, 
Pennsylvania. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 
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Elevation 

Width in feet from bank of stream 



in feet 

to 100-yr flood boundary facing 

Source of flooding 

Location 

above mean 
sea level - 

downstream 




Left 

Right 


Shamokin Creek. 

Penn Central RR bridge.. 

447 

130 

690 

Little Shamokin Creek confluence. 

443 

310 

50 


L. R. 40031 bridge. 

459 

20 

20 


T-698 covered bridge.—. 

470 

730 

680 


L. R. 49032 bridge.. 

479 

55 

50 


Corporate limits.. 

481 

170 

1,620 

8osquell anna River_ 

Powerplant dam._. 

Lake Augusta Dam.. 

443 

446 

10 ... 

50 

390 


L. R. 25 bridge. . 

447 

55 

125 


Reading RR bridge—. 

448 

90 

125 


West Branch Susquehanna River con¬ 

450 

70 

110 


fluence. 





Route 147 bridge. 

Gravel Run confluence. 

451 

454 

65 

460 

29S 

1.700 




(National Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1060 (33 FR 17804. November 28, 1068). as amended; 42 U.8.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680. February 27. 1969, as amended by 39 FR 2787. January 24. 1974.) 


Issued: October 12.1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


(FR Doc.76-33348 Filed ll-16-76;8:45 am) 


(Docket No. FI-2181| 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; Village of Fox Point, 
Wrs. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). (42 UJ3.C. 4001- 
4128), and 24 CFR Part 1917 ($1917.- 
10)), hereby gives notice of the final de¬ 
terminations of flood elevations for the 
Village of Fox Point, Wisconsin under 
$ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in 
the National Flood Insurance Program. 


the Village must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to $ 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with $ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Village Hall, 7200 North Santa 
Monica, Fox Point, Wisconsin 53217. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (teeing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Indian Creek. 

_Chicago & Northwestern Railway_ 

662 

50 


50 


Manor Lane/North Santa Monica Blvd.. 

662 

300 


2.300 


North Regent Rd—.. 

662 

50 


ISO 


West Dean Rd... 

661 

. 150 


100 


North Port Washington Rd. 

660 

50 


50 

Lake Michigan.... 

— Shoreline.... 

583 

<*> 

0) 



* Approximately 50 ft from shoreline. 

(National Flood Insurance Act of 1968 (Title XH3 of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28, 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24. 1974.) 


Issued: October 18,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33348 Filed 11-16-78:8:45 am| 
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(Docket No. FI-2168) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation; Village of Port 
Dickinson, Broome County, N.Y. 

The Federal Insurance Administrator, 
in accordance with Section 11G of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), (42 U.S.C. 4001- 
4128),and24CFRPart 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Vil¬ 
lage of Port Dickinson, Broome County, 
New York under $ 1917.9 of Title 24 of 
the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Village must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
* 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Bulletin.Board in the Vil¬ 
lage Hall. 786 Chenango Street, Port 
Dickinson, New York. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width in feet from bank of stream 
infect to 100-yr flood boundary facing 
Source of flooding Location above mean downstream 

sea level - 

Left Right 


Chenango River..Kirkwood Ave. (extended).. 853 600 

Mill St. (extended). 852 100 

Newton St. (extended).. 850 50 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 17804, November 28, 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


(FR Doc.76-33376 Filed 11-16-76:8:46 am) 


[Docket No. FI-2435) 

PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale cl 
flood insurance is authorized under the 
National Food Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained from 
any licensed property insurance agent or 
broker serving the eligible community, or 
from the National Flood Insurers Asso¬ 
ciation servicing company for the state 
(addresses are published at § 1912.5, 24 
CFR Part 1912). 

The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur¬ 


chase of flood insurance as a condition 
of receiving any form of Federal or Fed¬ 
erally related financial assistance for 
acquisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous¬ 
ing and Urban Development. The re¬ 
quirement applies to all identified special 
flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided ior acquisition or 
construction except as authorized by Sec¬ 
tion 202(b) or the Act. as amended, un¬ 
less the community has entered the pro¬ 
gram. Accordingly, for communities 
listed under this Part no such restric¬ 
tion exists, although insurance, if re¬ 
quired, must be purchased. 
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The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 563 (b) 
are impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 


amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 
The date that appears in the fourth col¬ 
umn of the table is provided in order to 
designate the effective date of the au¬ 
thorization of the sale of flood insurance 


in the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.S.C. 551. The entry reads as 
follows: 

§ 1914.6 List of eligible conimunittc*. 


State County 


Location 


Effective date of authorisation of sale of flood Harard area Community 
insurance for area identified No. 


Arkansas. . .Crittenden. Edmondson, town of. .. Nov. 8, 1078, emergency, 

Colorado. Routt. Yampa, town of..—do.. 

Indiana. De Kalb. Unincorporated areas.....do..... 

Michigan.Clinton.Maple Rapids, village of...do. 


Sept. 28.1975 050409 

May 24,1974 O8O10OA 

Jan. 2,1976 

Dec. 6.1974 180044 

Apr 25.1975 280384 


Kansaa.Miami.Louiaburg, city of. 


Nov. 9.1976, emergency. 



Labette. 

Rankin. 

Stone... 


Mound Valley, city of..do. 

Richland, city of.....do. 

Crane, city of. do. 


New York, 
Do.... 


Schuyler. 
Esses.... 


Burdelt, village of.do. 

Keene, town of.do. 


Mar. 1.1974 
Apr. 16.1976 
Aug. 22,1975 


June 7,1974 
Oct. 31,1975 
July 30,1976 
Nov. 1,1974 
July 16,t976 


200222A 

200439 
> 260700 
290480A 

361531 
361151A 


Michigan. 

Missouri. 

tJYiur Vrtffr 

Wyoming 

Vicksburg, village of. 

Lake Lotawana, city of. 

Castile, town of . 


... Nov. 10,1978. emergenoy. 

.do. 

. Oct. 24,1975 

. Dec. 27,1974 

260478 

290697 

361248 

Ohio... 

v i- • ichUSettS.__ 

.. . Barnstable .. . 

Highland Heights, city of. 

Dennis, town of.. 


... Oct. 29.1976, suspension withdrawn. 

. July 25,1975 
Dec. 5.1975 
. July 26.1974 

390U0A 

2S0005A 

Missouri 

Taney . 

Branson, city of.. 


.do. 

. July 7,1974 

290436 

• 

Plincte 

» 

Vermilion. 

* 

Hoopeston, city of .:. 

Rodessa, village of . . 

♦ 

• • 

.... Nov. 11,1976, emergency. . 

May 28,1976 

Mar. 12,1976 

• 

170667 

T /vijqjarm 

Caddo 



. July 18,1976 

220308 

Minnesota......... 

_Cass.-. 

Lake Shore, city of. 



. Sept. 13.1974 

270062A 

New Hampshire 

Merrimack. 

Epsom, town of... 



Dec. 19,1975 
. Mar. 15,1974 

330H2 

York 

Wyoming. _ 

Oava, town of. 



. Oct. 25.1974 

361244A 

Ohio.. 

_Summit._. 

Macedonia, city of... 



July 2,1976 
. Apr. 18,1975 

390750 

• 

• 

CftlhAitn 

Lohrville, city of.-. 

• 

... Nov. 12.1976,emergency. 

. Sept. 26,1975 

190609 

Louisiana. 

Oklahoma. 

\'av York 

_Sabine. 

.... Kiowa.. 

Allegany 

Zwolle, town of. 

Roosevelt, town of.. 

Alma, town of . 



. Aug. 15,1975 
. Nov. 1,1974 
Feb. 13,1976 
. Dec. 12,1974 

220353 

400068A 

36O08OA 

Do.. 

Taras. 

_ Green**... 

Huuter, town of. 

Refugio, town of... 


.do.. 

. Aug.7,1970,emergency; Oct.6.1976. regular.. 

May 28,1978 
. July 19,1976 

300292 

480540A 


' New. 

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 ( 83 FR 
17804, Nov. 28. 1968). as amended. 42 US.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
PP. 2680, Feb. 27. 1969) as amended 39 FR 2787. Jan. 24. 1974.) 

Issued: November 8.1976. 


J. Robert Hunter. 

Federal Insurance Administrator . 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. 9034] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Kane-Miller Corp., et al. 

Subpart— Interlocking directorates un¬ 
lawfully: § 13.1106 Interlocking directo¬ 
rates unlawfully. 

(Sec. 8. 38 Stat. 721; 16 U.S.C. 46. Interprets 
or applies sec. 6. 38 Stat. 719, as amended; 18 

use 46: dec ‘ 8 ' 38 8tat ‘ 782: 49 Sfcat ’ llT ' 16 


(FR Doc.76-33725 Filed il-16-76;6:46 am| 


In the Matter of Kane-Miller Corp., a 
corporation, United Brands Co ., a 
corporation, and Joseph M. Mc¬ 
Daniel, Jr.. an individual . 

Consent orders requiring two manu¬ 
factures and sellers of meat and meat 
products, Kane-Miller Corp. of Tarry - 
town, N.Y.. and United Brands Co. of 
New York City, among other things to 
cease permitting individuals to simul¬ 
taneously serve on their boards of direc¬ 
tors and those of their competitors. Fur¬ 
ther. respondents are required to estab¬ 
lish procedures designed to detect the ex¬ 
istence of unlawful Interlocking directo¬ 
rates; and for a period of five years, ob¬ 


tain annually' written certification from 
current and prospective board members 
that they are not serving on the boards 
of competitive companies. The complaint 
as to the individual respondent, Joseph 
M. McDaniel. Jr., was dismissed by order 
of the Commission dated May 6, 1970, 
upon his resignation from the board of 
directors of Kane-Miller Corp. 

Dismissal Order as to Joseph M. 

McDaniel, Jr. 

It is ordered, That the complaint 
against the individual respondent, Joseph 
M. McDaniel. Jr., be and it hereby is dis¬ 
missed. 
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The dismissal order was issued by the 
Commission May 6, 1976. 

The orders to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, are as follows: 1 

Order as to Kane-Miller Corp. 

i 

It is ordered, That Kane-Miller Corp. 
(“Kane-Miller”), a Delaware corpora¬ 
tion, its successors and assigns, do forth¬ 
with cease and desist from permitting 
any individual to serve on its Board of 
Directors if such individual is or would 
be at the same time a director of United 
Brands Company, a New Jersey corpora¬ 
tion, so long as United Brands Company 
and Kane-Miller compete in the produc¬ 
tion or sale of any product by virtue of 
their business and location of operation. 

ii 

It is lurther ordered, That Kane- 
Miller shall, within sixty days after the 
service upon it of this order, and an¬ 
nually for each of the five years after 
said date of service, transmit to each 
nominee or director a copy of the com¬ 
plaint and order in this proceeding to¬ 
gether with a request that each nominee 
or director certify to Kane-Miller in 
writing that he does not serve on the 
Board of Directors of any corporation 
that (1) is in or affects “commerce” as 
defined in section 1 of the Clayton Act, 
as amended, or section 4 of the Federal 
Trade Commission Act, and that (2) has 
sales in commerce or affecting commerce, 
in competition with Kane-Miller by vir¬ 
tue of business and location of operation, 
in excess of $1,000,000 annually, or from 
which one percent (1%) or more of such 
corporation’s gross sales revenue is de¬ 
rived, whichever is less, in any of the 
following: (a) Products the content of 
which is more than fifty percent (50%) 
meat, or meat by-products: (b) marga¬ 
rine, or vegetable fats or oils; (c) baked 
goods or recycled bakery waste; (d) pre¬ 
pared salads, prepared salad dressings, 
or prepared puddings; (e) cheese; (f) 
wine; <g> canned peas, com, lima beans, 
tomatoes (including juice and catsup), 
sweet potatoes, white potatoes or aspara¬ 
gus; (h) wholesale food distribution; 
(i) restaurants; or (j) any product in a 
list to be prepared by Kane-Miller and 
transmitted to each such nominee or di¬ 
rector simultaneously with the request 
for certification, which list shall include 
each and every product listed in subpara¬ 
graphs (a) through (i) above together 
with each and every additional product 
for which Kane-Miller had sales in or 
affecting commerce in its prior fiscal 
year in excess of $1,000,000, or from 
which it derived one percent (1%) or 
more of its gross sales revenue, which¬ 
ever is less, and which is contained in the 
seven-digit code and product description 
in the “Numerical List of Manufactured 
Products’* published by the Bureau of the 


1 Copies of the Complaint. Dismissal Order, 
and Decisions and Orders filed with the orig¬ 
inal document. 
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Census in its latest Census of Manufac¬ 
turers. The provisions of this paragraph 
shall not apply to another corporation on 
the Board of Directors of which such 
nominee or director also serves where: 
(a) Kane-Miller controls directly or in¬ 
directly through subsidiaries, more than 
fifty percent (50%) of the voting stock 
of such other corporation (“subsidi¬ 
ary”) ; or (b) Kane-Miller has been ac¬ 
tively seeking control of such other cor¬ 
poration for a period of no longer than 
one year from the date on which there 
was first a common directorship. A cor¬ 
poration, including Kane-Miller. shall be 
deemed to be engaged in the sale of a 
product if any subsidiary is so engaged. 

in 

It is lurther ordered. That, for a period 
ending five years from the date of serv¬ 
ice upon it of this order, Kane-Miller 
shall not permit on its Board of Directors 
any nominee or director who fails, or is 
unable, truthfully to submit a written 
certification pursuant to Paragraph II 
above, or with respect to whom a reason¬ 
ably diligent investigation by Kane- 
Miller would reveal such certification 
cannot truthfully be made. The prohibi¬ 
tion contained in this paragraph shall 
not apply where: (a) Kane-Miller, or 
any corporation on the Board of Direc¬ 
tors of which a nominee or director of 
Kane-Miller also serves, cease to be com¬ 
petitors. as defined in Paragraph II; or 
<b) said nominee or director ceases to 
serve on the Board of Directors of such 
other competitor corporation. 

rv 

It is further ordered, That Kane-Miller 
shall, within ninety <90> days after serv¬ 
ice upon it of this order, and annually 
for each of the five years thereafter, file 
with the Commission a written report 
setting forth in detail the manner and 
form in which it has complied with this 
order, including copies of those certifica¬ 
tions provided by all current directors of 
Kane-Miller pursuant to Paragraph II 
of this order. If compliance with para¬ 
graphs II and III of this order requires 
any member of Kane-Miller’s Board of 
Directors to resign or be removed from 
its Board of Directors, Kane-Miller shall 
be allowed a reasonable period of time, 
but in no event longer than ninety (90) 
days, within which to take any legal 
or other steps necessary to secure com¬ 
pliance. Nothing in this order shall be 
construed to exempt Kane-Miller from 
compliance with the antitrust law's or the 
Federal Trade Commission Act; and the 
fact that any activity is not prohibited 
by this order shall not bar a challenge to 
it under such statutes. 

v 

It is further ordered . That Kane-Miller 
notify the Commission at least thirty 
(30) days prior to any proposed corporate 
change such as dissolution, assignment, 
or sale resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries, or any other 
change which may affect compliance ob¬ 
ligations arising out of this order. 


Order as to United Brands Co. 

i 

It is ordered, That United Brands 
Company, a New Jersey corporation, its 
successors and assigns, do forthwith 
cease and desist from permitting any in¬ 
dividual to serve on its Board of Direc¬ 
tors if such individual is or would be at 
the same time a director of Kane-Miller 
Corp., a Delaware corporation, so long as 
said respondent and Kane-Miller Corp 
compete in the production or sale of any 
product. 

n 

It is further ordered, That respondent 
shall, within sixty (60) days after the 
service upon it of this order and annually, 
in each of the four years thereafter, 
transmit to each nominee or director a 
copy of the complaint and order in this 
proceeding together with a request that 
each such nominee or director certify in 
writing to respondent that such person 
does not serve on the Board of Directors 
of any corporation which is engaged in a 
business in or affecting commerce, as 
commerce is defined in section 1 of the 
Clayton Act or section 4 of the Federal 
Trade Commission Act, and in competi¬ 
tion with respondent, in any of the fol¬ 
lowing: (a) The production, processing 
and sale (exclusive of sales at retail to 
consumers) of products whose content 
is more than 50 percent meat, in fresh, 
frozen, or processed forms; (b) the sale 
(exclusive of sales at retail to consumers > 
of bananas; and (c) the production or 
sale of any product for which respondent 
had sales to unrelated purchasers in the 
United States in its prior fiscal year in an 
amount equal to five percent or more of 
respondent’s total sales in the United 
States for that year, where such sales ex¬ 
ceed $1,000,000 per year. Those products 
falling within category (c) of this Para¬ 
graph shall be identified by respondent 
in a list to be prepared by it and trans¬ 
mitted to each such nominee or director 
simultaneously with the request for cer¬ 
tification. For purposes of Paragraph r 
and category (c) of this Paragraph, iden¬ 
tification of all products shall be by ref¬ 
erence to the four-digit Code and Product 
Description published by the Bureau of 
the Census in its latest Numerical List of 
Manufactured Products. The provisions 
of this Paragraph shall not apply w here 
(i) The other corporation on whose 
Board of Directors such nominee or di¬ 
rector also serves controls 50 percent or 
more of the voting stock of respondent 
(“parent”) ; (ii) respondent controls, di¬ 
rectly or indirectly through subsidiaries. 
50 percent or more of the voting stock 
of the other corporation on whose Board 
of Directors such nominee or director 
also serves (“subsidiary”); or (ill) 50 
percent or more of the voting stock of the 
other corporation on whose Board of Di¬ 
rectors such nominee or director also 
serves Is held by a corporation which 
also holds 50 percent or more of the vot¬ 
ing stock of respondent (“sister”). Not¬ 
withstanding the fact that a product oi 
respondent which is within category <c) 
of this Paragraph and a product of the 
other corporation shall each be included 
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in the same four-digit Code and Product 
Description, the provisions of tills Para¬ 
graph shall not apply if respondent has 
shown to the satisfaction of the Federal 
Trade Commission or to any court of 
competent jurisdiction, in a final, non- 
appealable determination, that such 
products do not compete. A corporation, 
including respondent, shall be deemed to 
be engaged in the production or sale of a 
product if any parent, subsidiary or sister 
corporation is so engaged. 

m 

It is further ordered. That for a pe¬ 
riod ending five years from the date of 
service upon it of this order, respond¬ 
ent shall not permit on its Board of 
Directors any nominee or director who 
iails to submit a written certification 
pursuant to Paragraph II above, or who 
is unable to submit truthfully such writ¬ 
ten certification, or with respect to whom 
a reasonably diligent investigation would 
reveal to respondent that such nominee 
or director is not able truthfully to so 
certify. 

IV 

It is further ordered, That respondent 
shall, within ninety <90> days after serv¬ 
ice upon it of this order, and annually 
for each of the four years thereafter, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which it has complied 
with this order, including copies of those 
certifications provided by all current di¬ 
rectors of respondent, pursuant to the 
requirements of Paragraph n of this 
order. If compliance with Paragraphs n 
and III of this order require any mem¬ 
ber of respondent’s Board of Directors 
to resign or to be removed from the 
Board of Directors of respondent, or of 
another corporation, respondent shall be 
allowed a reasonable period of time, but 
in no event longer than ninety <90> days, 
within which to take any legal or other 
steps which are necessary to secure com¬ 
pliance with this order. Nothing in this 
order shall be construed to exempt re¬ 
spondent from complying with the anti¬ 
trust laws or the Federal Trade Commis¬ 
sion Act and the fact that any activity 
is not prohibited by this order shall not 
bar a challenge to it under such laws. 

v 

it is further ordered. That respondent 
notify the Commission at least thirty 
30) days prior to any proposed change 
in the corporate respondent, such as dis¬ 
solution, assignment or sale resulting in 
tlie emergence of a successor corporation, 
the creation or dissolution of subsid¬ 
iaries, or any other change In the cor¬ 
poration which may affect compliance 
obligations arising out of this order. 

Commissioner Clanton not participat¬ 
ing; Commissioner Dole not participating 
by reason of absence. 

Tlie Decisions and Orders were issued 
oy the Commission September 1. 1976. 

Charles A. Tobin. 

Secretary . 

|FR Doc. 76-33868 Filed 11-16-76:8:46 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. 34-12967] 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Exemption of Certain Non-Bank Lenders 

In Securities Exchange Act Release No. 
12758 (September 1. 1976),' the Commis¬ 
sion proposed to amend Title 17 of the 
Code of Federal Regulations by adding 
a new § 240.15a-5 (“Rule 15a-5”) to 
exempt from the broker-dealer registra¬ 
tion requirement of Section 15(a) ( i) 8 of 
the Securities Exchange Act of 1934 (the 
“Act”) 8 certain non-bank lenders par¬ 
ticipating in the guaranteed loan pro¬ 
gram of the Small Business Administra¬ 
tion (“SBA”), Interested persons were 
invited to submit views and comments 
on the proposed rule; and after consid¬ 
ering the comments received, the Com¬ 
mission has determined to adopt Rule 
15a-5 with certain technical amend¬ 
ments. 

Background and Purpose 
Rule 15a~5 provides an exemption from 
the Act’s broker-dealer registration re¬ 
quirement for certain lenders partici¬ 
pating in the SBA’s guaranteed loan 
program provided that their securities 
activities requiring such registration are 
limited to making such loans and selling 
the guaranteed portion. The rule permits 
a financial institution participating in 
the SBA loan program to sell the guar¬ 
anteed portion of a note evidencing such 
indebtedness provided that the sale is 
made through or to a broker or dealer 
registered with the Commission or to 
certain institutional customers identified 
in the rule. 

Rule 15a-5 Is intended to facilitate 
participation by qualified lending insti¬ 
tutions in the SBA’s guaranteed loan 
program by exempting such institutions 
from regulatory requirements under the 
Act which are not necessary and appro¬ 
priate for the protection of investors. 
Under its loan program, the SBA has 
sought to encourage private financing of 
small business concerns by providing a 
guarantee of a portion of an approved 
loan to an eligible small business enter¬ 
prise. In order to increase the supply of 
capital available to such businesses, the 
SBA has also encouraged the develop¬ 
ment of a secondary market in the guar¬ 
anteed portion of such loans. Rule 15a-5 


1 41 FR 38786 (September 13,1976). 

-15 U.S.C. 78o(a)(l). 

3 16 U.S.C. 78a et seq., as amended by the 
Securities Acts Amendments of 1976, Pub. L. 
No. 94-29 (June 4. 1976). 
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represents an effort by the Commission 
to reduce duplicative regulation. 1 * 3 * 

As proposed, Rule 15a-5 provided that 
a sale by a lending institution of the 
guaranteed portion of an SBA approved 
loan would be made to or through a reg¬ 
istered broker or dealer. The SBA recom¬ 
mended that the Commission also pro¬ 
vide that sales could be made directly to 
institutional investors; such investors 
predominate in the secondary market for 
such securities. Based on the SBA’s rec¬ 
ommendation, the rule as adopted will 
also permit sales to banks, savings insti¬ 
tutions. insurance companies and others 
without the services of a broker or dealer. 


Statutory Basis 

The Securities and Exchange Commis¬ 
sion, acting pursuant to the Securities 
Exchange Act of 1934 and particularly 
Sections 15 and 23 thereof a hereby adopts 
§ 240 15a-5 of Title 17 of the Code of 
Federal Regulations effective Decem¬ 
ber 13, 1976. The Commission finds that 
any burdens on competition which may 
be imposed by the rule’s exemption of 
SBA qualified lending institutions from 
the Act’s broker-dealer registration re¬ 
quirement are appropriate in furtherance 
of the purposes of the Act in light of the 
regulation provided by the SBA for the 
activities covered by the exemption. 

By the Commission. 


VJTCUKOE **. nTZ5IMMONS, 


Secretary. 

November 11,1976. 

17 CFR Part 240 is amended by adding 
new § 240.15ar-5 as follows: 

§ 240.15a—5 Exemption of certain non¬ 
bank lender x. 


A lender approved under the rules and 
regulations of the Small Business Ad¬ 
ministration shall be exempt from the 
registration requirement of section 15(a) 
(1) of the Act if it does not engage in the 
business of effecting transactions in se¬ 
curities or of buying and selling securi¬ 
ties for its own account except in respect 
of receiving notes evidencing loans to 
small business concerns and selling the 
portion of such notes guaranteed by the 
Small Business Administration through 
or to a registered broker or dealer or to a 
bank, a savings institution, an insurance 
company, or an account over which an 
investment adviser registered pursuant 
to the Investment Advisers Act of 1940 
exercises investment discretion. 


(Sees. 15, 23, 48 Stat. 896. 901, as amended by 
sees. 11, 18. 89 Stat. 121-127, 156-166 (15 


* The rule will be available to qualifying 
lending Institutions participating under 
either § 120.4(a) or 120.4(b) of the rules and 
regulations of the Small Business Adminis¬ 
tration (see 13 CFR 120.4(a) and 120.4(b) 
(1976)). Banks, as defined by section 3(a)(6) 
of the Act (16 U.S.C. 78c(a)(b)), are ex¬ 
cluded from the definitions of the terms 
“broker” and “dealer” as defined respectively 
by sections 3(a)(4) and 3(a)(6) of the Act 
(16 U.S.C. 78c(a) (4) and (a)(5)). 

1 16 U.S.C. 78o and 78w. 
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US.C. 78o and 78w\ as amended by Pub. L. 
No. 94-29).) 

|FR Doc.76-33901.Piled 11-16-76:8:45 ami 


[Release No. 34-12969; File No. S7-6411 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS. SECURITIES EXCHANGE ACT 

OF 1934 

Extension of Temporary Rule for Submis¬ 
sion of Price Quotations to Inter-Dealer 

Quotation System 

The Securities and Exchange Commis¬ 
sion today announced the extension of 
temporary Rule 15c2-ll<f) (4) (T) 1 to 
February 28, 1977, pursuant to the Secu¬ 
rities Exchange Act of 1934 (the “Act'') .* * * * § 
This sub-paragraph in Rule 15c2-ll was 
temporarily adopted in Securities Ex¬ 
change Act Release No. 12630 3 and, by its 
terms, was to expire on November 12. 
1976. Sub-paragraph (f)(4) <T> tem¬ 
porarily exempts from the provisions of 
Rule 15c2-ll certain publications and 
submissions of quotations respecting se¬ 
curities traded over-the-counter which 
have been the subject, at least once each 
fifth business day. of. both bid and ask 
quotations at specified prices, reported 
to. and published by, an inter-dealer 
quotation service. 

§ 240.15c2—11 I Amended] 

The Commission, pursuant to the Se¬ 
curities Exchange Act of 1934. and par¬ 
ticularly Sections 2. 3, 11 A. 15 and 23 
thereof. 4 hereby amends $ 240.15c2-ll. 
effective November 12,1976, by changing 
the expiration date in paragraph (f)(4) 
(T) (ii) to February 28. 1977. 

The Commission finds, in accordance 
with the Administrative Procedure Act 
<5 U.S.C. 553(b) (3> <B)). that temporary 
Rule 15c2—11(f) (4) (T) will relieve brok¬ 
ers and dealers of a restriction upon sub¬ 
mitting price quotations to inter-dealer 
quotations systems, that notice and pub¬ 
lic procedure are therefore unnecessary 
as a prerequisite to the adoption of the 
amendment, and that the effectiveness of 
the Rule should be extended, effective 
on the above date, in accordance with 
the Administrative Procedure Act (5 
U.S.C. 553(d) <3)). The extension of Rule 
15c2-ll(f) (4) (T> will permit brokers, 
dealers and other interested persons to 
comment on the temporary provisions in 
a more orderly and timely manner and 
afford the Commission adequate time to 
review speh comments and data respect¬ 
ing the effect of the provisions on the 
publication of price quotations more 
carefully and completely, consistent with 
with the public interest and the protec¬ 
tion of investors befpre considering their 
adoption on a permanent basis. The 
Commission also finds that the extension 
of temporary Rule 15c2-ll(f> (4) (T> will 
not impose any burden upon competition. 


17 CFR 240 16c2-ll (f)(4) (T). 

- 15 U.S.C 78a et seq.. as amended by 
Pub L 94-29 (June 4. 1975). 

Release No 34-12360 (July 15. 1976). 41 
FR 30008 (July 21. 1976). 9 SBC Docket 1114 
(July 28. 1976). 

‘15 U.S.C. 78(b). (c). (k-1). (o). and <w) 


Further public comment is invited on 
Rule 15c2-ll(f) (4) (T) as extended and 
on the advisability of adopting the Rule 
on a permanent basis. Comments should 
be submitted to George A. Fitzsimmons. 
Secretary. Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington. D.C. 20549 in triplicate not 
later than January 31. 1977. All commu¬ 
nications should refer to File No. S7-641 
and will be available for public inspection 
in the Commission’s Public Reference 
Room located at 1100 “L" Street, NW„ 
Room 6101. Washington. D.C. 

By the Commission. 

Shirley E. Hollis, 
Assistant Secretary . 

November 12, 1976. 

[FR Doc.76-33975 Filed 11-16-76:8:45 am| 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER D—NATIONAL HIGHWAY 
INSTITUTE 

PART 260—EDUCATION AND TRAINING 
PROGRAMS 

State Education and Training Programs 

• Purpose. The purpose of this docu¬ 
ment is to revise the regulation 23 CFR 
Part 260. Subpart D. • 

The existing regulation is hereby re¬ 
vised for clarification in or der to update 
it consistent with current FHWA pro¬ 
cedures and to amend the elements of 
approval criteria. The revisions are suf¬ 
ficiently extensive to warrant republica¬ 
tion of the subpart in its entirety. 

The matters affected relate to grants, 
benefits, or contracts within the pur¬ 
view of 5 U.S.C. 553(a)(2), therefore, 
general notice of proposed rulemaking is 
not required. 

The revisions will become effective on 
November 17.1976. 

Issued on: November 2.1976. 

J. R. Coupal. Jr., 
Deputy Administrator. 

Part 260. Subpart D of 23 CFR. Chap¬ 
ter I is revised to read as set forth below: 

Subpart D—State Education and Training 
Programs 

Sec. 

260.401 Purpose. 

280.403 Policy 

260 405 Application procedures. 

260,407 Approval criteria. 

260.409 Funding and reimbursement. 
260-411 Prohibition against discrimination 
Appendix A—Request for use of Federal-aid 
highway funds for education or 
training. 

Authority: 23 U.S.C 315, 321(b) and 321 
(C). and 29 CFR 148(b). 

Subpart D—State Education and Training 
Programs 

§ 260.401 Purpose. 

The purpose of this subpart is to pre¬ 
scribe policy and implement procedures 
for the administration of Federal-aid 


funds for education and training of State 
and local highway department employ¬ 
ees. 

§ 260.403 Policy. 

It is the policy of the Federal Highway 
Administration to encourage the State to 
fully utilize the authority contained in 
23 U.S.C. 321(b) and 321(c) to provide 
continuing education of State and local 
employees engaged or to be engaged In 
Federal-aid highway work. 

§ 260.105 Application procedure**. 

(a) The State, in making application 
for education and training funds, shall 
utilize procedures that are generally con¬ 
sistent with those prescribed for other 
Federal-aid projects in implementing 
regulation 23 CFR 630, Subpart A. 

<b) States are encouraged to establish 
a program for the fiscal year, outlining 
the use of each class of funds. 

(c) Applications are to be made to the 
Division Administrator in one of the fol¬ 
lowing ways: 

(1) The State, having established its 
education and training goals for the 
year, may submit its program, -for each 
class of funds to be utilized, along with 
the data as requested on Form FHWA 
1422, “Request for Use of Federal-aid 
Highway Funds for Education or Train¬ 
ing” (Appendix A) at the beginning of 
the fiscal year. 

(2) The State, having some education 
and training goals, but not desiring to 
specify individual training elements may 
submit its program for each class of 
funds to be utilized at the beginning of 
the fiscal year and Form FHWA 1422 on 
an individual basis throughout the year 
as the need for education and training 
activities arise, or 

(3) The State may submit a program 
for each class of funds to be utilized and 
Form 1422 throughout the year as the 
need for education and training arises 

§ 260.407 Approval criteria. 

(a) Subject to the availability of funds, 
as determined by the Division Adminis¬ 
trator. the following criteria shall be ob¬ 
served by the Division Administrator in 
determining whether to approve each 
separate course or training proposal 

(1) The proposed training will be 
highway related, 

(2) The principal recipients will be 
employees engaged or to be engaged in 
Federal-aid highway work. 

(3) The undertaking, in accordance 
with the generally accepted definition, 
will in fact be education and training 
(training equipment and program mate¬ 
rials incidental to the training even 
though its useful life is beyond that ot 
the training exercise, may be eligible 
project cost), 

(4) Funds utilized will not exceed one- 
half of 1 percent of the State’s appor¬ 
tionment in the various categories, ex¬ 
clusive of the interstate category whicn 
is not eligible, and 

(5) The participation rate will not ex¬ 
ceed 70 percent of the cost of tuition and 
direct educational expense, exclusive oi 
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travel, subsistence or salary cost of train¬ 
ees which is not eligible. 

(b) The Division Administrator’s ap¬ 
proval on Form FHWA 1422 shall con¬ 
stitute his authorization to proceed with 
the requested training. Letters or other 
forms mutually acceptable to the State 
and the FHWA Division Administrator 
may be substituted for this purpose. 

§ 260.409 Funding and reimbursement. 

(a) Education and training funds are 
made available from Federal-aid funds 
which are designated to meet specified 
State needs. These classes of funds, and 
amounts made available from each class 
for education and training, are reflected 


by apportionment data distributed by the 
FHWA. 

(b) Established Federal-aid reimburse¬ 
ment procedures will be followed by the 
division and State offices, including ex¬ 
ecution of a Federal-aid project agree¬ 
ment. FHWA Form PR-2. 

§260.411 Prohibition again*! discrimi¬ 
nation. 

The Civil Rights Act of 1964 (42 U.S.C. 
2000d-2000d-4), the Department of 
Transportation implementing regula¬ 
tions (49 CFR Part 21), and the State 
assurances executed pursuant thereto are 
applicable to all activities receiving fi¬ 
nancial assistance through the Federal 
Highway Administration. 


appendix a 


U.S. DEPARTMENT OF TRANSPORTATION 
PEOERAUHIQHWAV ADMINISTRATION 


REQUEST FOR USE OF FEDERAL AID HIGHWAY 
FUNDS FOR EDUCATION OR TRAINING 

(NA TIONAL H1GUWA Y INSTITUTE) 


2 DATE OF REQUEST 


3. PROJECT NO. 


4. NAME OF AGENCY SPONSORING COURSE 


5. CO SPONSOR (If any) 


6. COURSE TITLE 


7. DATE OF PROGRAM 

JA. BEGINNINGI 7ft. ENDING 


8. ESTIMATEO 

ATTENDANCE 


9. PURPOSE AND EDUCATIONAL OBJECTIVES OF THE PROGRAM (Be at Specific as Pont He} 


10 PROPOSED COURSE OUTLINE (Attach # copy of the course outline including a bit of the sub/e as to tx presented the sequence of /-tie 


11 ’ hours perdoy) U R S E SCHEDU LE * inf O''nation on the length of the course. Including number of days, days of the nttk, and 


12. TOTAL HOURS OF INSTRUCTION 


13. CRITERIA FOR ELIGIBILITY OF PARTICIPANTS (Including organisational affiliation) 


14. WHERE WILL COURSE 8E HELO? 


,5% )|J^ lSPR0GRAMAREPEAT0FAC0URSePREV,0 VSLYGIVEN?r///€l/-•///»« ISA. WHEN WAS IT LAST HELO? 

□ YES □ NO 


16. IS THIS PROGRAM RECURRING? (If yes fill-in 16A.) 

□ YES □ NO 


16A. GIVE FREQUENCY 

□ SEMESTER O QUARTER 
□ OTHER (Specify) - 


17. NAME ANO TITLE OF TECHNICAL DIRECTOR (Responsible for technical content) 


18. NAME AND TITLE OF COORDINATOR (Responsible for arrangements) 


Form FHWA-1422 
(R«v. 6-76) 


PREVIOUS EDITIONS WILL NOT BE USED 
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EXPENOi TUBES 



19 ITEMS 


AMOUNT 

A. TEXT BOOKS 

S 


8 NOTEBOOKS AND SUPPLIES 

s 


C. PRINTING 

$ 


0. COMMUNICATIONS 

$ 


E. secretarial 

tlf 


F AUOIO-VISUAL 

s 


G PHOTOGRAPHS 

s 


M. BUSES 

s 


1. MEETING ROOM RENTAL 

s 


J. COSTS OF SPONSORING AGENCY'S STAFF TIME SPENT 

IN PREPARATION AND CONDUCT OF COURSE 

$ 


K COSTS OF CO-SPONSOR'S STAFF TIME SPENT IN PREPARATION AND 

CONDUCT OF COURSE 

s 


L. HONORARIA PAIO TO OUTSIDE INSTRUCTOR 

s 


M. INCIDENTALS 

s 


N OTHER ITEMS (Specify, 

s 


TOTAL ESTIMATED COSTS 

fCxciuding WvW, rubtutenc? and talaHts ofatttndeet) 

s 


20 COST PER ATTENOEE 

$ 


21. AMOUNT TO 3E PAIO OUT OF FEOERAL AID FUNDS 

$ 


22. REMARKS 



• 




25. APPROVAL 



REQUEST INITIATEO 8Y (State Representative. Name and TUttef 


DATE 

APPROVEO (Division Administrator, Federal High* o; AdnunisimrlonJ 


DATE 


|FR Doc.76-33875 Filed 11-16-76:8:45 am| 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTERIOR 
SUBCHAPTER Q—OIL AND GAS 

PART 183—LEASING OF OSAGE RESER¬ 
VATION LANDS FOR OIL AND GAS 
MINING 

Leasing Procedures and Operations 

November 9. 1976 

This notice is published in the exercise 
of rulemaking authority delegated by the 
Secretary of the Interior to the Commis¬ 
sioner of Indian Affairs by 230 DM 2. The 
authority to issue regulations is vested in 
the Secretary of the Interior by 5 U.S.C. 
301 and sections 463 and 465 of the Re¬ 
vised Statutes (25 U.S.C. 2 and 9). 


Beginning on page 17747 of the Federal 
Register of April 28, 1976 <41 FR 17747), 
there was published a notice of proposed 
rulemaking to amend Part 183 of Sub¬ 
chapter Q, Chapter I, Title 25 of the 
Code of Federal Regulations. The pur¬ 
pose of the proposed revision was to 
clarify the right oPa pipeline company 
to Ingress and egress without procuring 
a right-of-way. The amendments were 
proposed pursuant to the authority con¬ 
tained in the Act of June 28, 1906 (34 
Stat. 539. 543). 

The public was given until May 28, 
1976. to submit written comments, sug¬ 
gestions. or objections regarding the pro • 
posed amendments. 

Comments received were given consid¬ 
eration. As a result, the following 


changes in the revised rules are made in 
addition to minor changes in other sec¬ 
tions and paragraphs of Part 183: 

1. In § 183.1 <k). the phrase “and pro¬ 
vide facilities to market oil and gas“ is 
changed to read “or provide facilities to 
market oil and gas,“ to clearly include 
pipeline companies, which provide trans¬ 
portation facilities only. 

2. In several places in § 183.18. the 
term “or his authorized representative" 
is added after the word “Lessee.” 

3. In § 183.21(a). the words “Lessee or 
his representative” are changed to read 
“Lessee and his authorized representa¬ 
tive.” so that notice is required to be 
given to both the authorized representa¬ 
tive and the Lessee. In § 183.21(b), the 
term “Lessee or his representative” is 
changed to read “Lessee or his au¬ 
thorized representative.” 

Accordingly. 25 CFR Part 183 is 
amended as set forth below. 

Effective date: These amendments 
shall become effective on November 17. 
1976. 

Theodore Krenzke. 

Acting Deputy Commissioner 
of Indian Affairs. 

Part 183. Subchapter Q. Chapter I. 
Title 25 of the Code of Federal Regula¬ 
tions is amended as follows: 

1. In § 183.1, a new paragraph (k) is 
added to read as follows: 

§ 183.1 Definition*. 

• * • • • 

(k) “Authorized representative” of an 
oil lessee, gas lessee, or oil and gas lessee 
means any person, group, or groups of 
persons, partnership, association, com¬ 
pany, corporation, organization or agent 
employed by or contracted with a lessee 
or any subcontractor to conduct oil and 
gas operations or provide facilities to 
market oil and gas. 

«• 

I • # I • 

2. In § 183 18, the introductory text 
and paragraph (c> are amended and 
paragraph (d) is revised as follows: 

§ 183.18 Information to be given sur¬ 
face owners prior to commencement 
of drilling operation*. 

• * • no operations of any kind shall 
commence until Lessee or his authorized 
representative shall meet with the sur¬ 
face owner or his representative, * * 

At such meeting Lessee or his author¬ 
ized representative shall comply with the 
following requirements: 

• • • • • 

(d) Where the drilling^ to be on re¬ 
stricted land. Lessee or his authorized 
representative in the manner provided 
above shall meet with the Superintend¬ 
ent, 

(e) * * • whereupon the Superintend¬ 
ent may authorize Lessee or his author¬ 
ized representative to proceed with op¬ 
erations: Provided . That • * # Lessee 
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or his authorized representative within 
5 days after receipt of notice from the 
Superintendent shall meet with the sur¬ 
face owner or his tenant • • • 

• • * • • 

3. Paragraph (a) of § 183.20 is amend¬ 
ed as follows: 

§ 183.20 Settlement of damages claimed. 

(a) Lessee or his authorized repre¬ 
sentative or geophysical permittee shall 
pay for all damages to growing crops, any 
improvements on the lands, and all other 
surface damages as may be occasioned by 
operations. * • • If Lessee or his au¬ 
thorized representative and surface 
owner are unable to agree concerning 
damages, the same shall be determined 
by arbitration. Nothing herein contained 
shall be construed to deny any party the 
right to file an action in a court of com¬ 
petent jurisdiction if he is dissatisfied 
with the amount of the award. 

• • • • • 

4. The introductory text, and para¬ 
graphs (e) and (g) of § 183.21 are re¬ 
vised and paragraphs (d) and (f) are 
amended as follows: ' 

§ 183.21 Procedure for settlement of 
damages claimed. 

Where the surface owner or his lessee 
suffers damage due to the oil and gas 
operations and/or marketing of oil or 
gas by Lessee or his authorized repre¬ 
sentative, the procedure for recovery 
shall be as follows: 

(a) The party or parties aggrieved 
shall, as soon as possible after the dis¬ 
covery of any damages, serve written no¬ 
tice to Lessee and his authorized repre¬ 
sentative • • • 

(b) If the alleged damages are not 
adjusted at the time of such notice. 
Lessee or his authorized representative 
shall * • * 

• • * • 

(d) • • • The fees and expenses of 
the third arbitrator shall be borne 
equally by the claimant and Lessee or his 
authorized representative. Each Lessee 
or his authorized representative and 
claimant shall pay the fees and expenses 
for the arbitrator appointed by him. 

(e) When an act of an oil or gas lessee 
or his authorized representative results 
in injury to both the surface owner and 
his lessee, the parties aggrieved shall 
Join in the appointment of an arbitrator. 
Where the injury complained of is 
chargeable to one or more oil or gas 
Lessee or his authorized representa¬ 
tive. such lessee or said representative 
shall Join in the appointment of an 
arbitrator. 

(f> • * • If no such action is filed 
within said time and the award is against 
Lessee or his authorized representative, 
he shall pay the same together with in¬ 
terest at the rate of 6 perceift per annum 
from date of award, within 10 days after 
the expiration of said period for filing an 
action. If he fails to do so, in the discre¬ 
tion of the Superintendent, the Lessee or 
his authorized representative shall be 
subject to a penalty of $10 per day for 
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each day thereafter that he remains in 
default. 

(g) Lessee or his authorized repre¬ 
sentative shall file with the Superin¬ 
tendent a report on each settlement 
agreement, setting out the nature and lo¬ 
cation of the damage, date, and amount 
of the settlement, and any other perti¬ 
nent information. 

I PR Doc.76-33930 Piled 11-16-76:8:45 am.J 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 
|TD. 7441) 

PART 1— INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31. 1953 

Percentage To Be Used by Foreign Life 
Insurance Companies in Computing In¬ 
come Tax for Taxable Year 1975 and 
Estimated Tax for Taxable Year 1976 

This document contains the proclama¬ 
tion of the Secretary of the Treasury of 
a revised percentage to be used in deter¬ 
mining a “minimum figure" for each 
foreign corporation carrying on a life in¬ 
surance business, as provided for under 
section 819 of the Internal Revenue Code 
of 1954. It revises the percentage as 
originally announced on March 15. 1976 
(41 P.R. 10910). 

Where this minimum figure exceeds 
such a corporation’s surplus held in the 
United States, the amount of the “policy 
and other contract liability require¬ 
ments" (determined under section 805 
without regard to section 819), and the 
amount of the “required interest" (de¬ 
termined under section 809(a) without 
regard to section 819), must each be re¬ 
duced by an amount determined by mul¬ 
tiplying such excess by the “current 
earnings rate" (as defined in section 805 
(b)(2)). 

Proclamation 

It is hereby determined that for pur¬ 
poses of computing the 1975 income tax 
for foreign corporations carrying on a 
life insurance business a percentage of 
13.2 shall be used in determining the 
“minimum figure" under section 819 and 
not 14.8 percent as previously announced 
on March 15. 1976 (41 FR 10910). 

Since the data with respect to domestic 
life insurance companies for 1975 re¬ 
quired for the computation of the per¬ 
centage to be used by foreign corpora¬ 
tions carrying on a life insurance busi¬ 
ness in computing their estimated tax for 
the taxable year 1976 is not available in 
time for the filing of the declaration of 
estimated tax for such taxable year, it 
Ls hereby determined that for purposes 
of computing the estimated tax for the 
taxable year 1976 and payments of in¬ 
stallments thereof by such corporation 
a percentage of 13.2 (the percentage ap¬ 
plicable for 1975) shall be used in deter¬ 
mining the minimum figure under sec¬ 
tion 819. No additions to tax shall be 
made because of any underpayment of 
estimated tax for the taxable year 1976 
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which results solely from the use of this 
percentage. 

Because the percentage announced in 
this Treasury decision is computed from 
information contained in the income tax 
returns of domestic life insurance com¬ 
panies for the year 1974, which are not 
open to public inspection, the public ac¬ 
cordingly cannot effectively participate in 
the determination of such figure. There¬ 
fore, it is found that it is unnecessary 
to issue this Treasury decision with no¬ 
tice and public procedure thereon under 
subsection <b) of 5 U.S.C. 553 or subject 
to the effective date limitation of subsec¬ 
tion (d) of that section. 

Charles M. Walker, 
Assistant Secretary 
of the Treasury. 

|FR Doc.76-33945 Filed 11-16-76:8:45 am] 


(T D. 74401 - 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 
1953 

PART 13—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE TAX REFORM 
ACT OF 1969 

Community Trusts 
Preamble 

By a notice of proposed rulemaking 
appearing in the Federal Register for 
October 8, 1971 (36 FR 19598), amend- 
mentsto the Income Tax Regulations 
(26 CFR Part 1) were proposed in order 
to define certain community trusts under 
section 170(b) (1) (A) (vi) of the Internal 
Revenue Code of 1954, and to provide 
rules for termination of private founda¬ 
tion status by transfer of an organiza¬ 
tion’s net assets to a public charity under 
section 507 (b)(1) of the Code. After con¬ 
sideration of all such relevant matter 
as was presented by interested persons 
regarding the rules proposed, certain 
changes were made, and the proposed 
amendments of the regulations, subject 
to the changes, are adopted by this docu¬ 
ment. A notice of proposed rulemaking 
relating to the definition of community 
trusts and termination of private foun¬ 
dation status appears in this Issue of the 
Federal Register (41 FR 50698). 

Section 170(b) (1) (A) describes chari¬ 
table organizations of a public nature, 
contributions to which generally may be 
deducted to the extent of 50 percent of 
an individual donor’s income, as com¬ 
pared to 20 percent in the case of certain 
nonoperating private charities. Section 
170(b) d) (A) (vi) includes in this group 
of “public" charities those charitable 
organizations which normally receive a 
substantial part of their support from a 
governmental unit or from contributions 
from the general public. The private 
foundation provisions of the Tax Reform 
Act of 1969 increased the importance 
of a charitable organization’s being 
described in section 170(b)(1)(A) (i) 
through (vi) by exempting such organi¬ 
zations from private foundation status. 
As a result, the regulations under such 
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section were revised in order to provide 
more explicit rules. 

These final regulations contain special 
rules to determine whether community 
trusts are “publicly supported** within 
the meaning of section 170(b)(1) (A) (vi). 
The regulations provide requirements 
pursuant to which a community trust 
will be treated as a single entity. Once a 
community trust qualifies as a single en¬ 
tity. it can qualify as a “publicly sup- 
ported’* organization by meeting the 
general public support test. Certain qual¬ 
ifying community trusts which meet an¬ 
other set of requirements may apply for 
a 5-year transitional ruling period. 

The final regulations also contain rules 
for determining whether a transferor 
has transferred all the transferor’s bene¬ 
ficial interest in transferred assets to a 
community trust for purposes of deter¬ 
mining whether such assets shall be 
treated as a component part of the trans¬ 
feree community trust. 

Adoption of Amendment to the 
Regulations 

Temporary Treasury Regulation 
§ 13.15, added by T.D. 7094 (36 FR 4672), 
is hereby superseded. 

In view of the fore going , the Income 
Tax Regulations (26 CFR Part 1) are 
amended as follows: 

Paragraph 1. Immediately after 
§ 1.170A-9(e) (9) insert the following 
provisions: 

§ 1.170A— 9 Definition of section 170 
(b) ( 1 ) (A) organization. 

• • • * • 

(e) • * • 

(10) Community trust: introduction. 
Community trusts have often been estab¬ 
lished to attract large contributions of a 
capital or endowment nature for the 
benefit of a particular community or 
area, and often such contributions have 
come initially from a small number of 
donors. While the community trust gen¬ 
erally has a governing body comprised of 
representatives of the particular com¬ 
munity or area, its contributions are 
often received and manitained in the 
form of separate trusts or funds, which 
are subject to varying degrees of control 
by the governing body. To qualify as a 
“publicly supported'* organization, a 
community trust must meet the 33 VS per- 
cent-of-support test of paragraph (e) (2) 
of this section, or, if it cannot meet that 
test, be organized and operated so as to 
attract new and additional public or 
governmental support on a continuous 
basis sufficient to meet the facts and cir¬ 
cumstances test of pargraph (e)(3) of 
this section. Such facts and circum¬ 
stances test includes a requirement of 
attraction of public support in paragraph 
(e) (3) (ii) of this section which, as ap¬ 
plied to community trusts will generally 
be satisfied, if they seek gifts and be¬ 
quests from a wide range of potential 
donors in the community or area served, 
through banks or trust companies, 
through attorneys or other professional 
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persons, or in other appropriate ways 
which call attention to the community 
trust as a potential recipient of gifts 
and bequests made for the benefit of the 
community or area served. A community 
trust is not required to engage in peri¬ 
odic, community-wide, fund-raising 
campaigns directed toward attracting a 
large number of small contributions in a 
manner similar to campaigns conducted 
by a community chest or united fund. 
Paragraph (e) (12) and (13) of this sec¬ 
tion provide a transitional ruling period 
for certain community trusts in existence 
before November 11,1976 that had irreg¬ 
ular public support, so that they can 
meet the requirements of pargraph (e) 
(2) or (3) of this section based on the 4- 
year computation period described in 
pargraph (e) (4) of this section. Para¬ 
graph (e) (11) of this section provides 
rules for determining the extent to 
which separate trusts or funds may be 
treated as component parts of a com¬ 
munity trust, fund or foundation (herein 
collectively referred to as a ‘‘community 
trust’’, and sometimes referred to as an 
“organization”) for purposes of meeting 
the requirements of this pargraph for 
classification as a “publicly supported” 
organization. Paragraph (e)(14) of this 
section contains rules for trusts or funds 
wliich are prevented from qualifving as 
component parts of a community trust by 
paragraph (e) (11) of this section. 

(11) Community trusts: requirements 
for treatment as a single entity —(i) 
General rule. For purposes of sections 
170, 501, 507, 508. 509, and chapter 42. 
any organization that meets the require¬ 
ments contained in paragraph (e)(ll> 

(iii) through (vi) of this section will be 
treated as a single entity, rather than as 
an aggregation of separate funds, and 
except as otherwise provided, all funds 
associated with such organization 
(whether a trust, not-for-profit corpora¬ 
tion, unincorporated association, or a 
combination thereof) which meet the re¬ 
quirements of paragraph (e)(ll)(ii) of 
this section will be treated as component 
parts of such organization. 

(ii) Component part of a community 
trust. In order to be treated as a com¬ 
ponent part of a community trust re¬ 
ferred to in paragraph (e) (11) of this 
section (rather than as a separate trust 
or not-for-profit corporation or associa¬ 
tion) a trust or fund: 

(A) Must be created by a gift, bequest, 
legacy, devise, or other transfer to a com¬ 
munity trust which is treated as a single 
entity under paragraph (e) (11) of this 
section* and 

(B) May not be directly or indirectly 
subjected by the transferor to any mate¬ 
rial restriction or condition (within the 
meaning of § 1.507-2 (a) (8)) with respect 
to the transferred assets. 

For purposes of paragraph (e) (11) (ii) 
(B) of this section, if the transferor is 
not a private foundation, the provisions 
of § 1.507-2(a) (8) shall be applied to the 
trust or fund as if the transferor were a 
private foundation established and 
funded by the person establishing the 
trust or fund and such foundation trans¬ 


ferred all its assets to the trust or fund. 
Any transfer made to a fund or trust 
which is treated as a component part 
of a community trust under paragraph 
(e) (ID (ii) of this section will be treated 
as a transfer made “to” a “publicly sup¬ 
ported” community trust for purposes of 
section 170(b) (1) (A) and 507(b) (1) (A) 
if such community trust meets the re¬ 
quirements of section 170b) (1) (A) (vi) 
as a “publicly supported” organization at 
the time of the transfer, except as pro¬ 
vided in § 1.170A-9(e)(4)(v)(b) or 
8 1.508-1 (b) (4) and 6) relating, gener¬ 
ally, to reliance by grantors and contrib¬ 
utors. See, also, paragraph <e)(14) (ii) 
and (iii) of this section for special pro¬ 
visions relating to split-interest trusts 
and certain private foundations de¬ 
scribed in section 170(b) (1) (E) (iii). 

(iii) Name. The organization must be 
commonly known as a community trust, 
fund, foundation or other similar name 
conveying the concept of a capital or en- 
doment fund to support charitable ac¬ 
tivities (within the meaning of section 
170 (c) (1) or (2) (B)) in the community 
or area it serves. 

(iv) Common instrument. All funds of 
the organization must be subject to a 
common governing instrument or a 
master trust or agency agreement (here¬ 
in referred to as the “governing instru¬ 
ment'*, which may be embodied in a 
single document or several documents 
containing common language. Language 
in an instrument of transfer to the com¬ 
munity trust making a fund subject to 
the community trust’s governing instru¬ 
ment or master trust or agency agree¬ 
ment will satisfy the requirements of 
paragraph (e) (11) (iv) of this section. 

(v) Common governing body. (A) The 
organization must have a common gov¬ 
erning body or distribution committee 
(herein referred to as the “governing 
body”) which either directs or, in the 
case of a fund designated for specified 
beneficiaries, monitors the distribution 
of all of the funds exclusively fcr char¬ 
itable purposes (within the meaning of 
section 170(c) (1) or (2)(B)). 

For purposes of this (v) a fund is 
designated for specified beneficiaries only 
if no person is left with the discretion 
to direct the distribution of the fund. 

(B) lReserved 1 

(vl) Common reports. The organiza¬ 
tion must prepare periodic financial re¬ 
ports treating all of the funds which are 
held by the community trust, either di¬ 
rectly or in component parts, as funds of 
the organization. 

(vii) Transitional rule. If the govern¬ 
ing instrument of a community trust (or 
an instrument of transfer) is inconsist¬ 
ent with the requirements of paragraph 
(e) (11) (iv) or (v) of this section but 
with respect to gifts or bequests acquired 
before January 1, 1982, the community 
trust changes its governing instrument 
(or instrument of transfer) by the later 
of November 11, 1977, or -one year after 
the gift or bequest is acquired, in order 
to conform such instruments to such 
provisions, then such an instrument shall 
be treated as consistent with paragraph 
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(e) (ID (lv) or (v) of this section for 
taxable years beginning after December 
31, 1969. In addition, if prior to the later 
of such dates, the organization has in¬ 
stituted court proceedings in order to 
conform such an instrument, then it may 
apply (prior to the later of such dates) 
for an extension of the period to conform 
such instrument to such provisions. Such 
application shall be made to the Com¬ 
missioner of Internal Revenue. Atten¬ 
tion: E:EO, Washington, D.C. 20224. The 
Commissioner, at the Commissioner's 
discretion, may grant such an extension, 
if in the Commissioner's opinion such a 
change will conform the instrument to 
such provisions and will be made within 
a reasonable time. 

(12) Community trusts qualifying for 
5-year transitional ruling period —(i) In 
general. Paragraph (e) (12) and (13) of 
this section contain transitional rules for 
certain community trusts in existence 
before November 11. 1976 which are un¬ 
able to meet the requirements of para¬ 
graph (e) (2) or (3) of this section based 
upon a 4-year computation period under 
paragraph (e) (4) of this section. A com¬ 
munity trust that satisfies the require¬ 
ments of paragraph (e)(12)(ii) of this 
section will be eligible for a transitional 
ruling or determination letter that it will 
be treated as a section 170(b) (1) (A) (vi) 
organization for a 5-year transitional 
ruling period (referred to in this section 
as "transitional ruling or determination 
letter”). These transitional rules apply 
to— 

(A) A community trust which has 
been in existence less than 9 taxable 
years before November 11.1976: and 

(B) Other community trusts that for 
each taxable year beginning after De¬ 
cember 31. 1969, and before January 1, 
1978, qualify as “publicly supported” 
under paragraph (e) (2) or (3) of this 
section based upon a computation period 
of either— 

(f) 10 taxable year, or 

(2) The number of taxable years (but 
not more than 20 nor less than 10) pre¬ 
ceding such taxable vear that the or«* 
ganization was in existence. 

For special rules in applying the re¬ 
quirements of paragraph (e) (2) or (3) 
of this section based upon such computa¬ 
tion periods, see paragraph (e) (12) (v) 
of this section. For purposes of para¬ 
graph (e) (12) of this section the initial 
taxable year of the 6-year transitional 
ruling neri°d (hereinafter referred to as 
the "transitional ruling period”) shall be 
the organization's taxable year begin¬ 
ning in 1977. and (unless terminated 
earlier) the last year of the transitional 
idling period is the organization's tax¬ 
able year which begins in 1981. 

(ii) Transitional 5-year ruling . (A* If 
a community trust meets the require¬ 
ments of paragraph (e) (11), (12) and 
(13) of this section and can reasonably 
be expected to meet the reouirements of 
Paragraph (e) (2) or (3) of this section— 

(f) For each of its taxable years (if 
such a year begins after its tenth tax¬ 
able year) beginning in 1978. 1979. 1980 
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and 1981 based upon a 10-year computa¬ 
tion period, and 

. (2) For its taxable year beginning in 
1982 based upon a 4-year computation 
period under paragraph (e)(4) of this 
section; 

it may. at the discretion of the Commis¬ 
sioner, receive a transitional ruling or 
determination letter for a 5-year tran¬ 
sitional ruling period. 

(B) (i) However, if for the taxable 
year beginning in 1977, a community 
trust can meet the requirements of para¬ 
graph (e) (12) (i) (B) of this section only 
by using the computation period of its 
existence described in paragraph (e) (12) 
(i) (B) (2) of this section, then the com¬ 
munity trust may meet the require¬ 
ments of paragraph (e) (12) (ii) (A) (1) 
of this section if it is reasonably expected 
to meet the requirements of paragraph 
<e) (2) or (3) of this section for each of 
its taxable years beginning in 1978. 1979, 
1980 and 1981 based upon a computa¬ 
tion period consisting of the number of 
taxable years (but not more than 20 nor 
less than 10) preceding such taxable year 
that the organization was in existence. 

(2) In-the case of a community trust 
that will not have been in existence more 
than ten taxable years as of its taxable 
year beginning in 1981, a transitional rul¬ 
ing or determination letter for the transi¬ 
tional ruling period will not be granted 
unless the community trust can reason¬ 
ably be expected to meet the require¬ 
ments of paragraph <e> (2) or (3) of this 
section for its taxable year beginning in 
1982 based upon a 4-year computation 
period under paragraph (e> (4) of this 
section and also a computation period 
consisting of the taxable years the or¬ 
ganization has been in existence (other 
than the organization’s taxable year 
beginning in 1982). 

(C) A community trust that is eligible 
for a transitional ruling or determina¬ 
tion letter must apply with the district 
director for such ruling or determi¬ 
nation letter within one year after 
November 11, 1976. A transitional rul¬ 
ing or determination letter will be 
granted only if the requesting orga¬ 
nization files with its request for 
such ruling or determination letter a 
consent letter under section 6501(c)(4) 
to the effect that the period of limitation 
upon assessment under section 4940 for 
all taxable years beginning before Janu¬ 
ary 1.1982 during the traasitional ruling 
period shall not expire prior to 1 year 
after the date of the expiration of the 
time prescribed by law for the assess¬ 
ment of a deficiency for its taxable year 
beginning in 1981. The provisions of 
paragraph (e) (5) (iil) of this section (re¬ 
lating to reliance upon ruling) shall 
apply with respect to a community trust 
which receives a transitional ruling or 
determination letter and with respect to 
its grantors and contributors, except 
that the transitional ruling period de¬ 
scribed in paragraph (e) (12) (ii) of this 
section shall be substituted for the ad¬ 
vance ruling period described in para¬ 
graph (e) (5) U) or (iv) of this section. 
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(D) A community trust does not have 
to meet the requirements of paragraph 
(e) (13) of this section for taxable years 
beginning prior to the date of its appli¬ 
cation for a transitional ruling or deter¬ 
mination letter or for any taxable year 
beginning after the expiration or ter¬ 
mination of its transitional ruling or de¬ 
termination letter. In applying para¬ 
graph (e) (13) of this section to organiza¬ 
tions applying for a transitional ruling 
or determination letter, paragraph (e) 
(13) (x) and (xii) of this section (relat¬ 
ing to unrestricted gifts and excess hold¬ 
ings. respectively) shall be applied with¬ 
out regard to assets acquired prior to 
November 11, 1976. In addition, if within 
1 year from acquiring any asset, the 
community trust removes any restriction 
inconsistent with paragraph (e) (13) of 
this section, such asset shall be treated 
as if it were not subject to such restric¬ 
tion as of the time it was acquired. Since 
under paragraph (e) (12) (ii) (D) of this 
section, a community trust does not have 
to meet the requirements of paragraph 
(e) (13) of this section for taxable years 
beginning prior to the date of its appli¬ 
cation for the transitional ruling or de¬ 
termination letter, then if the com¬ 
munity trust makes such application in 
its taxable year beginning in 1977 and it 
terminates such ruling or determination 
letter in such year as well, such a com¬ 
munity trust does not have to meet such 
requirements for any taxable year. 

(E) After the transitional ruling or 
determination letter of an organization 
has expired or been terminated under 
paragraph (e) (12) (ill) of this section, 
the organization must qualify as a "pub¬ 
licly supported” organization pursuant 
to the rules set forth in paragraph (e) 
(1) through (11) of this section. Thus, 
since the transitional ruling period of a 
community trust expires with its taxable 
year beginning in 1981, for its taxable 
year beginning in 1982 and thereafter, 
the community trust must meet the re¬ 
quirements of paragraph (e) (2) or (3) 
of this section based upon the 4-year 
computation period under paragraph (e) 
(4' of this section. 

(iii) Termination of transitional rul¬ 
ing. (A) Hie transitional ruling or de¬ 
termination letter issued under this par¬ 
agraph is subject to termination under 
paragraph (e) (12) (iii) (B> or (D) of 
this section without a request from the 
organization. In addition, such a ruling 
or determination letter is subject to ter¬ 
mination under paragraph (e) (12) (iii) 
(E) of this section at the request of the 
organization. A transitional ruling or de¬ 
termination letter is subject to termina¬ 
tion for any taxable year beginning after 
December 31.1976. and before January 1, 
1982. under paragraph (e) (12) (iii) (B), 
(D) or (E) of this section. 

(B) The transitional ruling or deter¬ 
mination letter issued under this para¬ 
graph shall be terminated for any tax¬ 
able year (if such a year begins after 
its tenth taxable vear) beeinning in 1978, 
1979. 1980 or 1981 for which a commu¬ 
nity trust receiving such a ruling or de- 
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termination letter fails to meet the re¬ 
quirements of paragraph (e) (2) or (3) 
of this section for a 10-year computation 
period, except as provided in paragraph 
te><12> (ill) <C> of this section. 

(C) In applying paragraph (e)(12) 
Oil) (B) of this section to a community 
trust described in paragraph (e) (12) (ii) 
(BXf) of this section, a computation 
period consisting of the number of tax¬ 
able years (but not more than 20 nor 
less than 10) preceding such taxable 
year that the organization was in exist¬ 
ence shall be substituted for the 10-year - 
computation period until the first tax¬ 
able year beginning in 1978, 1979, 1980 
or 1981 that the community trust can 
meet the requirements of paragraph (e> 

(2) or (3) of this section based upon a 
10-year computation period. 

(D) The Commissioner may, at the 
discretion of the Commissioner, ter¬ 
minate the transitional ruling or deter- 
terminated only if the community trust 
for any taxable year beginning prior to 
January 1, 1982. for which the organiza¬ 
tion fails to meet the requirements of 
paragraph (e) (11), (12) or (13) of this 
section as provided in paragraph (e) 
(12> (ii) of this section. 

(E) A community trust may request 
an immediate termination of the com¬ 
munity trust's transitional ruling or de¬ 
termination letter in order that, for the 
current taxable year, it may be deter¬ 
mined if such community trust meets 
the requirements of paragraph (e) (2) 
or (3) of this section based upon a 4- 
year computation period under para¬ 
graph (e) (4) of this section. Such a 
request shall be granted and the transi¬ 
tional ruling or determination letter 
only if the communitv trust meets such 
meets such requirements, and in the case 
of an organization that has been in ex¬ 
istence less than 11 taxable years at the 
time of such request, the organization 
also meets the requirements of para¬ 
graph (e) (2) or (3) of this section for 
the computation period consisting of the 
taxable years that the organization has 
been in existence. 

(iv) Initial determination of status. 

(A) The initial determination of status 
of a community trust is the first deter¬ 
mination (other than by issuance of an 
advance ruling or determination letter 
under paragraph (e) (5) or a transitional 
ruling or determination letter under 
paragraph (e) <12> <ii) of this section) 
that the community trust will be con¬ 
sidered as “normally” meeting the re¬ 
quirements of paragraph *e> (2) or (3> 
of this section for a period beginning 
with its first taxable year. 

(B) (1) In the case of a corfimunity 
trust described in paragraph (e) (12) 
(i) (B) of this section, the initial de¬ 
termination of status shall be made for 
the community trust's taxable year be¬ 
ginning in 1977 if such community trust 
has met the requirements of paragraph 
(e) (2) or (3) of this section for its tax¬ 
able year beginning in 1977. based upon 
a 10-year computation period. 

(2) In the case of any other com¬ 
munity trust described in paragraph (e) 


(12) (i) (B) of this section (but not de¬ 
scribed in paragraph (e) (12) (iv) (B) (I) 
of this section). the inital determination 
of status shall be made for its first tax¬ 
able year beginning after December 31, 
1976 and before January 1, 1982, for 
which it meets the requirements of 
paragraph (e) (2) or (3) of this section 
based upon a 10-year computation period 
(if the community trust has received a 
transitional ruling or determination let¬ 
ter that has not been terminated before 
such taxable year). 

(C) In the case of a community trust 
described in paragraph (e) (12) (i) (A) 
of this section (relating to an organiza- 
tioh in existence less than 9 taxable 
years) that reaches its 11th taxable 
year before its taxable year beginning in 
1982, its initial determination of status 
a 10-year computation period (if it has 
received a transtional ruling or deter¬ 
mination letter that has not been termi¬ 
nated before such taxable year). 

(D) If a community trust has not re¬ 
ceived an initial determination of status 
prior to the expiration or termination of 
its transitional ruling period, the initial 
determination of status shall be made— 

(1) In the case of an expiration, for 
the taxable year beginning in 1982. or 

(2) In the case of a termination, for 
the last taxable year of the terminated 
transitional period, based upon a 4-year 
computation period under paragraph (e) 
<4) of this section. In the case of an or¬ 
ganization that has been in existence 
less than 11 taxable years at such time, 
the initial determination of status shall 
also be based upon a computation period 
consisting of the taxable years it has 
been in existence. 

For example, if the initial determina¬ 
tion of status (for an organization that 
has been in existence for at least 11 tax¬ 
able years) is made for its taxable year 
beginning in 1982. then, except as pro¬ 
vided in paragraph (e) (4) (v) of this sec¬ 
tion (relating to exception for material 
changes of support), such determination 
shall be based upon a 4-year computa¬ 
tion period ending with the taxable year 
beginning in 1980 or 1981 (treating the 
taxable year beginning in 1982, as the 
subsequent year or current year, respec¬ 
tively) , 

On the other hand, if, for example, the 
transitional ruling or determination let¬ 
ter is terminated in the taxable year be¬ 
ginning in 1980, then, except as provided 
in such paragraph (e) (4) (v), the initial 
determination of status shall be made 
for the taxable year beginning in 1980 
based upon the 4-year computation pe¬ 
riod ending with the taxable year be¬ 
ginning in 1978 or 1979. 

(v) Special rules —(A) Consequences 
of organization failing to meet require¬ 
ments at end of transitional period. If 
upon the expiration (or termination) of 
the transitional period an organization 
with a transitional ruling or determina¬ 
tion letter fails to meet the requirements 
of paragraph (e) (2) or (3) of this sec¬ 
tion based upon the 4-year computation 
period of paragraph (e) (4) of this sec¬ 
tion, it shall not be treated as an orga¬ 


nization described in section 170(b)(1) 
(A) <vi> for its taxable year beginning 
in 1982 (or for the last taxable year of 
its terminated transitional period, as the 
case may be). If. by reason of failing to 
qualify as an organization described in 
section 170(b) (1) (A) (vi), such organi¬ 
zation becomes a private foundation, 
then the organization will be a private 
foundation for its taxable year begin¬ 
ning in 1982 (or the last taxable year of 
its terminated transitional period, as the 
case may be) and all subsequent taxable 
years, unless and until it terminates its 
status under section 507. In addition, 
such an organization is a private founda¬ 
tion for all taxable years beginning prior 
to its taxable year beginning inl982 (or 
for the last taxable year of the termi¬ 
nated transition period, as the case may 
be) , except— 

(1) That if the organization had re¬ 
ceived an initial determination of status 
that it met the requirements of para¬ 
graph (e) (2) or (3) of this section, then 
the organization will be treated as 
“publicly supported” for the taxable 
years to which the initial determination 
of status is effective, as well as for all 
taxable years beginning after the last of 
such years and before January 1, 1982. 
for which the organization consecutively 
meets the requirements of paragraph 
(e)(2) or (3) of this section based upon 
a 10-year computation period. 

(2) That in the case of an organiza- 
tioh that has reached its tenth taxable 
year of existence before January 1. 1970, 
if the organization has not received an 
initial determination of status prior to 
its taxable year beginning in 1982, then 
the organization will be treated as 
“publicly supported” for each taxable 
year beginning before January 1, 1977. 
that the organization, beginning with 
the taxable year beginning in 1970, con¬ 
secutively met the requirements of para¬ 
graph (e) (2) or (3) of this section based 
upon a 10-year computation period, or 

(3) That in the case of an organiza¬ 
tion whose 11th taxable year of its 
existence began after December 31, 1970 
and before January 1. 1977, if the orga¬ 
nization has not received an initial de¬ 
termination of status prior to its taxable 
year beginning in 1982, but the orga¬ 
nization for its 11th taxable year of 
existence met the requirements of para¬ 
graph (e)(2) or (3) of this section based 
upon a 10-year computation period, then 
the organization will be treated as 
“publicly supported” for the first 12 tax¬ 
able years of its existence. In addition, 
such an organization will be so treated 
for its 13th taxable year and each sub¬ 
sequent taxable year (if such a year 
begins before January 1. 1977) that the 
organization, beginning with its 12th 
taxable year, consecutively met the re¬ 
quirements of paragraph (e) (2) or (3) 
of this section based upon a 10-year 
computation period. 

(4) To the extent provided in para¬ 
graph (e) (4) (vii) of this section (relat¬ 
ing to special rule for organization with 
existing rulings), § 1.508-1 (b) (relating 
to notice that an organization is not a 
private foundation) or § 1.509(a)-7 (re- 
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lating to reliance by grantors and con¬ 
tributors to section 509(a)(1), (2), and 
<3) organizations). 

(B) Computation period. In applying 
the requirements of paragraph (e) (2) 
or (3) of this section to a 10-year or 
other computation period under para¬ 
graph (e) (12) or (13) of this section, 
such 10-year or other computation pe¬ 
riod shall be substituted for the 4-year 
computation period of paragraph (e) (4) 
of this section. Thus, for example, an or¬ 
ganization will (except as provided in 
paragraph (e) (4) (v) of this section re¬ 
lating to exemption for material changes 
in sources of support ) meet the “publicly 
supported” test of this paragraph for the 
taxable year beginning in 1977 based 
upon a 10-year computation period, if 
it met the requirements of paragraph (e) 
(2) or <3> of this section for a computa¬ 
tion period consisting of either the tax¬ 
able years beginning in the years 1966 
through 1975 or the years 1967 through 
1976, since under paragraph (e) (4) of 
this section, meeting the requirements 
for a computation period is effective for 
the current taxable year and the imme¬ 
diately succeeding taxable year. How¬ 
ever, in substituting a 10-year or. other 
computation period for the 4-year com¬ 
putation period of paragraph (e)(4) of 
this section, the rules of such paragraph 
(e) (4) and (6) apply, including the 
2-percent limitation under paragraph 
(e)(6)(i) of this section and the exclu¬ 
sion for unusual grants under paragraph 
(e)(6)(h) of this section. In applying 
such provisions, the fact that the com¬ 
putation period is other than a 4-year 
computation period shall be taken into 
account, so that, for example, the 2- 
percent limitation shall be applied, in the 
case of a 10-year computation period, 
with reference to 2 percent of the orga¬ 
nization’s total support for the 10-year 
computation period rather than a 4-year 
computation period. 

In addition, in substituting a 10-year 
or other computation period for purposes 
of paragraph (e) (3) of this section, all 
of the facts and circumstances referred 
to in such paragraph (e) (3) shall be 
considered with respect to such period, 
viewing such period as a whole. See, also, 
paragraph (e) (10) of this section with 
respect to the organization being orga¬ 
nized and operated to attract public 
support. 

(C) First taxable year of less than 8 
months. In the case of an organization 
whose first taxable year consisted of less 
than 8 months, in order to coordinate the 
rules of paragraph (e) (12) of this sec¬ 
tion with the rules of paragraph (e) (5) 
of this section, in applying the rules of 
paragraph (e) (12) of this section, such 
an organization shall be treated as or¬ 
ganized at the beginning of its succeed¬ 
ing taxable year, so that such succeeding 
taxable year shall be treated as its first 
taxable year of existence. However, the 
support received for the period preceding 
such succeeding taxable year shall be 
taken into account with the support re¬ 
ceived in such succeeding taxable year. 

(13) Community trusts; requirements 


for 5-year transitional ruling period — 

(1) In general. In order for a community 
trust to be eligible for a transitional 
ruling or determination letter for the 
transitional ruling period under para¬ 
graph (e)(12> of this section, it must 
establish that it is organized, and will be 
operated, in such manner that it can rea¬ 
sonably be expected to meet the require¬ 
ments of paragraph (e> (13) of this sec¬ 
tion. and can reasonably be expected to 
meet the requirements of paragraph <e) 

(2) or (3) of this section, for each taxable 
year during and immediately following 
the transitional ruling period, as provided 
in paragraph <e)(12) (ii) of this section. 
In determining whether an organization 
can reasonably be expected to meet the 
requirements of paragraph (e) (2) or 

(3) of this section for each such taxable ^ 
year, the basic consideration is whether 
its organizational structure, proposed 
programs or activities, and intended 
method of operation are such as to at¬ 
tract the type of broadly based support 
from the general public, public charities, 
and governmental units which is neces¬ 
sary to meet such tests. The information 
to be considered for this purpose shall 
consist of all pertinent facts and cir¬ 
cumstances relating to the requirements 
set forth in paragraph (e)(3) of this 
section. For purposes of meeting the re¬ 
quirements of paragraph (e) (13) of this 
section, a community trust may. prior to 
its application for a transitional ruling 
or determination letter under paragraph 
(e) (12) (i) (C) of this section, adopt a 
resolution stating that, as a matter of 
policy, it will attempt to meet the con¬ 
ditions set forth in paragraph (e) (13) of 
this section during the transitional rul¬ 
ing period. A community trust will not 
be treated as failing to satisfy the re¬ 
quirements of paragraph (e)(13> of this 
section merely because the governing 
body, or any of its trustees, agents, or 
custodians, fails to meet one or more of 
the requirements contained in paragraph 
(e)(13> (ii) through (xiii) of this sec¬ 
tion by reason of isolated and nonrepeti- 
tive acts. However, any continuing pat¬ 
tern on the part of the governing body, 
or its trustees, agents or custodians, in¬ 
dicating a continued and repetitive fail¬ 
ure to comply with a policy of meeting 
such requirements will result in termi¬ 
nation of the transitional ruling or de¬ 
termination letter under paragraph (e) 
(12) (iii) (D) of this section. 

(ii) Area. The community trust is or¬ 
ganized and operated exclusively to 
carry out charitable purpases (within 
the meeting of section 170(c) (1) or (2) 
(B)) primarily within a broad geo¬ 
graphical area which it serves, such as a 
municipality, county, metropolitan area, 
State or region. 

(iii) General composition of governing 
body. The governing body must repre¬ 
sent the broad interests of the public 
rather than the personal or private in¬ 
terests of a limited number of donors. 
An organization will be treated as meet¬ 
ing this requirement if it has a govern¬ 
ing body comprised of public officials 
acting in their capacities as such; indi¬ 


viduals selected by public officials acting 
in their capacities as such; persons hav¬ 
ing special knowledge or expertise in a 
particular field or discipline in w’hich 
the community trust operates; commu¬ 
nity leaders, such as elected or appointed 
officials, clergymen, educators, civic 
leaders; or other such persons represent¬ 
ing a broad cross-section of the views 
and interests of the area served. 

(lv) Rules for governing body. With 
respect to terms of office beginning after 
the date of the application of the com¬ 
munity trust for a transitional ruling or 
determination letter— 

(A) Its governing body is comprised 
of members who may serve a period of 
not more than ten consecutive years; 

(B) Upon completion of a period of 
service (beginning before or after such 
date > no person may serve within a pe¬ 
riod consisting of the lesser of 5 years or 
the number of consecutive years the 
member has immediately completed 
serving; 

(C> Persons who would be described 
in section 4946(a) (1) (A) or (C) through 
<G) if the community trust were a pri¬ 
vate foundation do not constitute more 
than one-third of its governing body; 
and 

<D) Representatives of banks or trust 
companies which serve as trustees, in¬ 
vestment managers, custodians, or 
agents, plus persons described in para¬ 
graph (e) (13) (iv) (C) of this section, 
do not constitute a majority of the gov¬ 
erning body. 

No term of office beginning on or be¬ 
fore the date of such application may 
continue for more than 10 years from 
such date. 

(v) Fiduciary responsibility. Fiduciary 
responsibility with respect to the funds 
of the community trust is imposed, either 
by the master trust or agency agreement 
or by State law, on either its governing 
body or its trustee banks or trust com¬ 
panies or both. 

(vi) Ultimate control of assets Neither 
its governing body, nor any of its trust¬ 
ees, investment managers, custodians or 
agents may be subjected by any donor to 
the community trust to any material 
condition or restriction within the mean¬ 
ing of § 1.507-2(a) (8) which would pre¬ 
vent it from exercising ultimate control 
over its assets. 

(vU) Administration. Administration 
and investment of all gifts and bequests 
are accomplished through: 

(A) A governing body which directly 
holds, administers or invests such gifts 
and bequests exclusively for charitable 
purposes; 

(B) Banks or trust companies (acting 
or appointed as trustees), investment 
managers, custodians or agents of the 
community trust or one or more compo¬ 
nents thereof; or 

(C) A combination of such persons. 

(viii) Annual distributions . It makes 

annual distributions for purposes de¬ 
scribed in section 170(c) (1) or (2>(B). 
including administrative expenses and 
amounts paid to acquire an asset used 


FEDERAL REGISTER. VOL 41, NO. 223—WEDNESDAY, NOVEMBER 17, 1976 












50654 

lor held for use) directly in carrying out 
one or more of such purposes, in an 
amount not less than its adjusted net 
income (as defined in section 4942(f)). 
For purposes of paragraph <e> (13) (viii) 
of this section, the term “distributions'* 
shall include amounts set aside for a 
specific project, but only if prior to mak¬ 
ing the set-aside the organization lias, 
pursuant to a request for a ruling, estab¬ 
lished to the satisfaction of the Com¬ 
missioner that— 

(A) The amount will be paid for the 
specific project within 5 years; and 

(B> The project is one which can be 
better accomplished by such set-aside 
than by immediate distribution of funds. 

All annual distributions required to be 
made pursuant to paragraph (e)(l3) 
(viii) of this section, except for set- 
asides. must be made no later than the 
close of the organization’s first taxable 
year after the taxable year for which the 
adjusted net income is computed. Thus, 
in the case of a calendar year commu¬ 
nity trust which has received a transi¬ 
tional ruling or determination letter 
upon an application made in 1977, it 
must make distributions under para¬ 
graph <e) (13) (vii) of this section for 
1978. 1979. 1980 and 1981 based upon its 
adjusted net income for 1977, 1978, 1979 
and 1980. respectively, unless its tran¬ 
sitional ruling or determination letter is 
terminated. If such a community trust’s 
transitional ruling or determination 
letter is terminated in 1979, it must make 
distributions under paragraph fe) (13) 
(viii) of this section only for 1978 based 
upon its adjusted net income for 1977. 

On the other hand, if such ruling or 
letter is terminated in 1977 or 1978, no 
distribution under paragraph (e)(13) 

< viii) of this section need be made. 

(ix) Net income . The community 
trust’s funds must, on an aggregate basis, 
be invested to produce an annual ad¬ 
justed net income (as defined in section 
4942(f)) of not less than two-thirds of 
what would be its minimum investment 
return (within the meaning of section 
4942(e)) if such organization were a 
private foundation. 

(x) Unrestricted gifts. At least one- 
half of the total income which the com¬ 
munity trust derives from the investment 
of gifts and bequests received must be 
unrestricted (within the meaning of this 
(x)) with respect to its availability for 
distribution by the governing body. For 
purposes of this (x>, any income which 
has been designated by the donor of the 
gift or bequest to which such income is 
attributable as being available only for 
the use or benefit of a broad charitable 
purpose, such as the encouragement of 
higher education or the promotion of 
better health care in the community, will 
be treated as unrestricted. However, any 
income which has been designated for 
the use or benefit of a named charitable 
organization or agency or for the use or 
benefit of a particular class of charitable 
organizations or agencies, the members 
of which are readily ascertainable and 
are less than five in number, will be 
treated as restricted. 
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(xi> Self-dealing. The community 
trust may not engage in any act with 
any person (other than a foundation 
manager acting only in such capacity) 
which would constitute self-dealing with¬ 
in the meaning of section 4941 if such 
community trust were a private founda¬ 
tion. 

(xii) Excess holdings. The community 
trust must dispose of any holdings which 
would constitute excess business holdings 
(within the meaning of section 4943—ap¬ 
plied on a component-by-component ba¬ 
sis as if each component were a private 
foundation, except that components will 
be combined for purposes of this para¬ 
graph if such components would have 
been described in section 4946(a) (1) (H) 
(ii)). 

(xiii) Expenditure responsibility. The 
community trust must exercise expendi¬ 
ture responsibility (within the meaning 
of section 4945(h)) through either its 
governing body, trustees, investment 
managers, custodians, or agents with re¬ 
spect to any grant which would otherwise 
constitute a taxable expenditure under 
section 4945(d)(4) if the community 
trust were a private foundation, except 
that it need not make the reports re¬ 
quired of private foundations by section 
4945(h)(3). 

(14) Community trusts; treatment of 
trusts and not-for-profit corporations 
and associations not included as compo¬ 
nents. (i) For purposes of sections 170, 
501, 507, 508, 509 and chapter 42, any 
trust or not-for-profit corporation or 
association which is alleged to be a com¬ 
ponent part of a community trust, but 
which fails to meet the requirements of 
paragraph (e) (11) (ii) of this section, 
shall not be treated as a component part 
of a community trust and, if a trust, shall 
be treated as a separate trust and be 
subject to the provisions of section 501 
or section 4947(a) (1) or (2), as the case 
may be. If such organization is a not-for- 
profit corporation or association, it will 
be treated as a separate entity, and, if it 
is described in section 501(c)(3), it-will 
be treated as a private foundation unjess 
it is described In section 509(a) (D. (2>, 
(3). or (4). Any transfer made in con¬ 
nection with the creation of such 
separate trust or not-for-profit organiza¬ 
tion. or to such entity, will not be treated 
as being made “to” the community trust 
or one of its components for purposes of 
sections 170(b)(1) (A) and 507(b) (1) (A) 
even though a deduction wdth respect to 
such transfer is allowable under § 1.170- 
1(e), $ 20.2055-2(b), or § 25.2522(a>-2 
(b). unless such treatment is permitted 
under 5 1.170A-9(e> (4) (v) (b) or § 1.508- 
l<b) (4). In the case of a fund which is 
ultimately treated as not being a com¬ 
ponent part of a community trust pur¬ 
suant to paragraph (e>(14) of this sec¬ 
tion. if the Form 990 filed annually by 
the community trust included financial 
information with respect to such fund 
and treated such fund in the same man¬ 
ner as other component parts thereof, 
such returns filed by the community 
trust prior to the taxable year in which 
the Commissioner notifies such fund 


that it will not be treated as a com¬ 
ponent part will be treated as its sep¬ 
arate return for purpose of subchapter A 
of chapter 61 of Subtitle F. and the first 
such return filed by the community trust 
will be treated as the notification re¬ 
quired of the separate entity for pur¬ 
poses of section 508(a). 

(ii) If a transfer Ls made in trust to a 
community trust to make income or 
other payments for a period of a life or 
lives in being or a term of years to any 
individual or for any noncharitable pur¬ 
pose. follow'ed by payments to or for the 
use of the community trust (such as in 
the case of a charitable remainder an¬ 
nuity trust or a charitable remainder 
unitrust described in section 664 or a 
pooled income fund described in section 
642(c) (5)), such trust wdll be treated as 
a component part of the community trust 
upon the termination of all intervening 
noncharitable interests and rights to the 
actual possession or enjoyment of the 
property if such trust satisfies the re¬ 
quirements of paragraph (e) (11) of this 
section at such time. Until such time, the 
trust will be treated as a separate trust 
If a transfer is made in trust to a com¬ 
munity trust to make income or other 
payments to or for the use of the com¬ 
munity trust, follow'ed by payments to 
any individual or for any noncharitable 
purpose, such trust will be treated as a 
separate trust rather than as a compo¬ 
nent part of the community trust. See 
section 4947(a)(2) and the regulations 
thereunder for the treatment of such 
split-interest trusts. The provisions of 
this (ii) only provide rules for determin¬ 
ing when a charitable remainder trust or 
pooled income fund may be treated as a 
component part of a community trust 
and are not intended to preclude a com¬ 
munity trust from maintaining a chari¬ 
table remainder trust or pooled income 
fund. Thus, for purposes of grantors and 
contributors, a pooled income fund of a 
“publicly supported” community trust 
shall be treated no differently than a 
pooled income fund of any other “public¬ 
ly supported” organization. 

(lii) An organization described in 
section 170 (b> (1) (E> (iii> will not 
ordinarily satisfy the requirements of 
paragraph (e> (11) (ii) of this section 
because of the unqualified right of the 
donor to designate the recipients of the 
income and principal of the trust. Such 
organization will therefore ordinarily be 
treated as other than a component part 
of a community trust under paragraph 
(e> (14) (i> of this section. However, 
see section 170 (b> (1) (E) (iii» and the 
regulations thereunder with respect to 
the treatment of contributions to such 
o rganizations. 

Par. 2. Section 1.507-2 is amended by 
revising paragraph (a (5> (ii» and the 
first sentence of paragraph (b> (3) and 
by adding paragraph (a> <8> to read as 
follow's: 

§ 1.507-2 Special rules;. transfer to, or 
operation as, public charit>. 

(a > Transfer to public charities. * 

(5) Special transitional rule. * 
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(ii) The period referred to In subdivi¬ 
sion (i) of this subparagraph is the 12- 
month period beginning with the first 
day of the organization's first taxable 
year which begins after December 31, 
1969, but such period shall not be treated 
as ending before February 20, 1973. In 
the case of a private foundation distrib¬ 
uting assets pursuant to section 507(b) 
(1) (A) to a medical research organiza¬ 
tion or a community trust (or in the 
case of a private foundation seeking to 
terminate into such an organization or 
trust pursuant to section 507(b)(1) 

(B)), the period described in this sub¬ 
division shall be treated as not ending 
before— 

(A) In the case of a distribution to a 
medical research organization, March 29, 
1976; or 

(B) In the case of a community trust, 
May 11,1977. 


(8) Effect of restrictions and condi¬ 
tions upon distributions of net assets — 
(i) In general. In order to effectuate a 
transfer of “all of its right, title, and 
interest in and to all of its net assets" 
within the meaning of paragraph (a) (7) 
of this section, a transferor private 
foundation may not impose any material 
restriction or condition that prevents 
the transferee organization referred to 
in section 507(b)(1)(A) (herein some¬ 
times referred to as the “public char¬ 
ity") from freely and effectively employ¬ 
ing the transferred assets, or the income 
derived therefrom, in furtherance of its 
exempt purposes. Whether or not a 
particular condition or restriction im¬ 
posed upon a transfer of assets is “ma¬ 
terial" (within the meaning of para¬ 
graph (a)(8) of this section) must be 
determined from all of the facts and 
circumstances of the transfer, pome of 
the more significant facts and circum¬ 
stances to be considered in making such 
a determination are: 


(A) Whether the public charity (in¬ 
cluding a participating trustee, cus¬ 
todian, or agent in the case of a com¬ 
munity trust) is the owner in fee of the 
assets it receives from the private 
foundation; 

(B) Whether such assets are to be 
held and administered by the public 
charity in a manner consistent with one 
or more of its exempt purposes; 

(C) Whether the governing body of 
the public charity has the ultimate au¬ 
thority and control over such assets, and 
the income derived therefrom; and 

(D) Whether, and to what extent, the 
governing body of the public charity is 
organized and operated so as to be inde¬ 
pendent from the transferor. 

**}? Independent governing body. As 
provided in paragraph (a) (8) (i) (D> of 
tnis section, one of the more significant 
a nd circumstances to be consid¬ 
ered in makng the determination wheth- 
? a p * rtIcula * condition or restriction 
a tranfifer of assets is “ma- 
W iy? , n meanin £ of paragraph 
f section is whether, and the 
^ which, the governing body is 
rganized and operated so as to be inde¬ 


pendent from the transferor. In turn, the 
determination as to such factor must be 
determined from all of the facts and cir¬ 
cumstances. Some of the more signifi¬ 
cant facts and circumstances to be con¬ 
sidered in making such a determination 
are: 

(A) Whether, and to what extent, 
members of the governing body are com¬ 
prised of persons selected by the trans¬ 
feror private foundation or disqualified 
persons with respect thereto, or are 
themselves such disqualified persons; 

(B) Whether, and to what extent, 
members of the governing body are se¬ 
lected by public officials acting in their 
capacities as such: and 

(C) How long a period of time each 
member of the governing body may serve 
as such. In the case of a transfer that is 
a community trust, the community trust 
shall meet paragraph (a) (8) (ii) (C) of 
this section if it meets the requirements 
•of 51.170A-9(e)(13)(iv) (other than 
5 1.170A-9(e) (13) (iv) (C) or (D)), re¬ 
lating to rules for governing body. 

(iii) Factors not adversely affecting 
determination. The presence of some or 
all of the following factors will not be 
considered as preventing the transferee 
“from freely and effectively employing 
the transferred assets, or the income de¬ 
rived therefrom, in furtherance of its 
exempt purposes*’ (within the meaning 
of paragraph (a) (8) (i) of this section) : 

.(A) Name. The fund is given a name 
or other designation which is the same 
as or similar to that of the transferor 
private foundation or otherwise memo¬ 
rializes the creator of the foundation or 
his family. 

(B) Purpose. The income and assets of 
the fund are to be used for a designated 
purpose or for one or more particular 
section 509(a) (1), (2), or (3) organiza¬ 
tions, and such use is consistent with the 
charitable, educational, or other basis for 
the exempt status of the public charity 
under section 501(c) (3). 

(C) Administration. The transferred 
assets are administered in an identifiable 
or separate fund, some or all of the 
principal of which is not to be distributed 
for a specified period, if the public charity 
(including a participating trustee, cus¬ 
todian, or agent in the case of a com¬ 
munity trust) is the legal and equitable 
owner of the fund and the governing 
body exercises ultimate and direct au¬ 
thority and control over such fund, as, 
for example, a fund to endow a chair at 
a university or a medical research fund 
at a hospital. In the case of a community 
trust, the transferred assets must be ad¬ 
ministered in or as a component part of 
the community trust within the meaning 
of § 1.170A-9(e) (11). 

(D) Restrictions on disposition. The 
transferor private foundation transfers 
property the continued retention of 
which by the transferee is required by 
the transferor if such retention is im¬ 
portant to the achievement of charitable 
or other similar purposes in the com¬ 
munity because of the peculiar features 
of such property, as, for example, where 
a private foundation transfers a wood¬ 


land preserve which is to be maintained 
by the public charity as an arboretum 
for the benefit of the community. 8uch a 
restriction does not include a restriction 
on the disposition of an investment as¬ 
set or the distribution of income. 

(iv) Adverse factory. The presence of 
any of the following factors will be con¬ 
sidered as preventing the transferee 
“from freely and effectively employing 
the transferred assets, or the income de¬ 
rived therefrom, in furtherance of its 
exempt purposes" (within the meaning 
of paragraph (a) (8) (i) of this section): 

(A) Distributions. The transferor pri¬ 
vate foundation, a disqualified person 
with respect thereto, or any person or 
committee designated by, or pursuant to 
the terms of an agreement with, such a 
person, reserves the right, directly or in¬ 
directly, to name (other than by desig¬ 
nation in the instrument of transfer of 
particular section 509(a) (1), (2), or (3) 
organizations) the persons to which the 
transferee public charity must distribute, 
or to direct the timing of such distribu¬ 
tions (other than by direction in the in¬ 
strument of transfer that some or all of 
the principal, as opposed to specific as¬ 
sets, not be distributed for a specified pe¬ 
riod) as, for example, by a power of ap¬ 
pointment. The Internal Revenue Serv¬ 
ice will examine carefully whether the 
seeking of advice by the transferee from, 
or the giving of advice by, any person re¬ 
ferred to in the preceding sentence after 
the assets have been transferred to the 
transferee constitutes an indirect reser¬ 
vation of a right to direct such distribu¬ 
tions. Moreover, solicitations (written or 
oral) of funds by the public charity 
which state or imply that a donor's ad¬ 
vice may be followed will be closely scru¬ 
tinized to determine whether there is 
reservation of such a right. 

<B) Other action or withholding of ac¬ 
tion. The terms of the transfer agree¬ 
ment. or any expressed or implied un¬ 
derstanding, required the public charity 
to take or withhold action with respect 
to the transferred assets which is not de¬ 
signed to further one or more of the ex¬ 
empt purposes of the public charity, and 
such action or withholding of action 
would, if performed by the transferor 
private foundation with respect to such 
assets, have subjected the transferor to 
tax under chapter 42 (other than with 
respect to the minimum investment re¬ 
turn requirement of section 4942 (e)). 

(C) Assumption of leases, etc. The 
public charity assumes leases, contrac¬ 
tual obligations, or liabilities of the 
transferor private foundation, or takes 
the assets thereof subject to such liabili¬ 
ties (including obligations under com¬ 
mitments or pledges to donees of the 
transferor private foundation), for pur¬ 
poses inconsistent with the purposes or 
best interests of the public charity, other 
than the payment of the transferor's 
chapter 42 taxes incurred prior to the 
transfer to the public charity to the ex¬ 
tent of the value of the assets trans¬ 
ferred. 

( D) Retention of investment assets. 
The transferee public charity is required 
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by any restriction or agreement 4 ( other 
than a restriction or agreement imposed 
or required by law or regulatory author¬ 
ity). express or implied, to retain any 
securities or other investment assets 
transferred to it by the private founda¬ 
tion. In a case where such transferred 
assets consistently produce a low annual 
return of income, the Internal Revenue 
Service will examine carefully whether 
the transferee is required by any such 
restriction or agreement to retain such 
assets 

(E) Right of first refusal . An agree¬ 
ment is entered into in connection with 
the transfer of securities or other prop¬ 
erty which grants directly or indirectly 
to the transferor private foundation or 
any disqualified person with respect 
thereto a right of first refusal with re¬ 
spect to the transferred securities or 
other property when and if disposed of 
by the public charity, unless such secu¬ 
rities or other property was acquired by 
the transferor private foundation subject 
to such right of first refusal prior to Oc¬ 
tober 9,1969. 

(F) Relationships. An agreement is 
entered into between the transferor pri¬ 
vate foundation and the transferee pub¬ 
lic charity which establishes irrevocable 
relationship® with respect to the mainte¬ 
nance or management of assets trans¬ 
ferred to the public charity, such as con¬ 
tinuing relationships with banks, bro¬ 
kerage firms, investment counselors, or 
other advisors with regard to the in¬ 
vestments or other property transferred 
to the public charity (other than a rela¬ 
tionship with a trustee, custodian, or 
agent for a community trust acting as 
such). The transfer of property to a 
public charity subject to contractual ob¬ 
ligations which were established prior 
to November 11. 1976 between the trans¬ 
feror private foundation and persons 
other than disqualified persons with re¬ 
spect to such foundation will not be 
treated as prohibited under the preced¬ 
ing sentence, but only if such contrac¬ 
tual obligations were not entered into 
pursuant to a plan to terminate the pri¬ 
vate foundation status of the transferor 
under section 507(b)(1)(A) and if the 
continuation of such contractual obliga¬ 
tions is in the best interests of the pub¬ 
lic charity. 

(G) Other conditions. Any other condi¬ 
tion is imposed on action by the public 
charity which prevents it from exercising 
ultimate control over the assets received 
from the transferor private foundation 
for purposes consistent with its exempt 
purposes. 

(v> Examples. The provisions of para¬ 
graph (a) (8) of this section may be 
illustrated by the following examples: 

Example ( 1 ). The M Private Foundation 
transferred all of its net assets to the V 
Cancer Institute, a public charity described 
in section 170(b) (1) (A) (ill). Prior to the 
transfer. M's activities consisted of making 
granu to hospitals and universities to further 
research into the causes of cancer. Under the 
terms of the transfer. V Is required to keep 
M's assets in a separate fund and use the 
Income and principal to further cancer re¬ 


search. Although the assets may be used only 
for a limited purpose, this purpose is con¬ 
sistent with and in furtherance of V's ex¬ 
empt purposes, and does not prevent the 
transfer from being a distribution for pur¬ 
poses of section 507(b)(1)(A). 

Example (2). The N Private Foundation 
transferred all or its net assets to W Univer¬ 
sity. a public charity described in section 170 
(b) (1) (A) (ii). Under the terms of the trans¬ 
fer. W is required to use the income and 
principal to endow a chair at the university 
to be known as the "John J. Doe Memorial 
Professorship”, named after N's creator. Al¬ 
though the transferred assets are to be used 
for a specified purpose by W, this purpose is 
in furtherance of W’s exempt educational 
purposes, and there are no conditions on 
investment or reinvestment of the principal 
or income. The use of the name of the foun¬ 
dation's creator for the chair is not a restric¬ 
tion which would prevent the transfer from 
being a distribution for purposes of section 
507(b)(1)(A). 

Example (3). The O Private Foundation 
transferred ail of its net assets to X Bank 
as trustee for the P Community Trust, a 
community trust which is a public charity 
described In section 170(b) (1) (A) (vi). 
Under the terms of the transfer. X is to hold 
the assets in trust for P and is directed to 
distribute the income annually to the Y 
Church, a public charity described in Sec¬ 
tion 170(b)(1) (A)(1). The distribution of 
income to Y Church is consistent with P's 
exempt purposes. If the trust created by this 
transfer otherwise meets the requirements of 
§ 1.170A-9(e) (11) as a component part of P 
Community Trust, the assets transferred by 
O to X will be treated as distributed to one 
or more public charities within the meaning 
of section 507(b)(1)(A). The direction to 
distribute the Income to Y Church meets the 
conditions of paragraph (a) (8) (ill) (B) of 
this section and will therefore not disquali¬ 
fy the transfer under section 507(b) (1) (A). 

Example t4). The U Private Foundation 
transferred all of its net assets to Z Bank as 
trustee for the R Community Trust, a com¬ 
munity trust which is a public charity de¬ 
scribed in section 170(b) (1) (A) (vi). Under 
the terms of the transfer. Z is to hold the 
assets in trust for R and distribute the in¬ 
come to those public charities described in 
section 170(b)(1)(A) (1) through (vi) that 
are designated by B. the creator of U. R‘s 
governing body has no authority during B's 
lifetime to vary B's direction. Under the 
terms of the transfer, it Is intended that Z 
retain the transferred assets in their pres¬ 
ent form for a period of 20 years, or until 
the date of B's death if it occurs before the 
expiration of such period. Upon the death 
of B. R will have the power to distribute the 
income to such public charities as it selects 
and may dispose of the corpus as it sees fit. 

Under paragraph (a)(8)(iv) (A) or (D) of 
this section, as a result of the restrictions 
Imposed with respect to the transferred as¬ 
sets. there has been no distribution of all 
U's net assets within the meaning of sec¬ 
tion 507(b) (1) (A) at the time of the trans¬ 
fer. In addition, U has not transferred its net 
assets to a component part of R Community 
Trust, but rather to a separate trust de¬ 
scribed in S 1.170A-9(e) (14). 

Example (5). The V Private Foundation 
transferred ail of its net assets to W com¬ 
munity trust. The W community trust car¬ 
ries on a campaign of solicitation of con¬ 
tributions in which it implies that the donor 
will be allowed to give advice after the donor 
makes the contribution concerning the dis¬ 
tribution of the contribution. The solicita¬ 
tions also state that the community trust 
will not be bound by such advice. The trans¬ 
fer of assets will be closely scrutinized to 


determine whether control of the grant u 
being exercised by the donor. 

• • • « * 

(vi) Transitional rule . If the govern¬ 
ing instrument of the public charity (or 
an instrument of transfer) lacks the fac¬ 
tors described in paragraph (a)(8)(i) 
(D> or (ii) of this section, but with re¬ 
spect to gifts or bequests acquired before 
January 1, 1982. the public charity 
changes its governing instrument (or in¬ 
strument of transfer) by the later of 
November 11, 1977, or one year after the 
gift or bequest is acquired, in order to 
conform such instrument to such provi¬ 
sions, then such an instrument shall be 
treated as consistent with such provi¬ 
sions for taxable years beginning prior to 
the date of change. In addition, if prior 
to the later of such dates, the organiza¬ 
tion has instituted court proceedings in 
order to conform such an instrument, 
then it may apply (prior to the later or 
such dates) for an extension of the pe¬ 
riod to conform such instrument to such 
provisions. Such * application shall be 
made to the Commissioner of Internal 
Revenue, Attention E:EO, Washington, 
D.C. 20224. The Commissioner, at the 
Commissioner’s discretion, may grant 
such an extension, if in the Commission¬ 
er’s opinion such a change will conform 
the instrument to such provisions, and 
the change will be made within a rea¬ 
sonable time. 

(b) Operation as a public charity. • • • 

(3) Notification of termination. In or¬ 
der to comply with the requirements un¬ 
der section 507(b) (1) (B) (ii), an orga¬ 
nization shall before the commencement 
of the 12-month or 60-month period un¬ 
der section 507(b) (1) (B) (i) (or before 
March 29, 1973) or, in the case of the 12- 
month period for a community trust, be¬ 
fore May 11, 1977. notify the district di¬ 
rector of its intention to terminate its 
private foundation status. 

• • * * • 

Par. 3. Section 1.508-3 is amended by 
revising paragraph (g)(3) to read as 
follows : 

§1.508-3 Governing instruments. 

• • • • • 

(g) Extension of time for compliance 
with section 508(e ) . • • • 

(3) For purposes of this paragraph the 
term “transitional dates” means the 
earlier of the following dates: 

(!) In the case of a medical research 
organization. May 21, 1976 or in the case 
of a community trust February 10. 1977. 
or 

(ii) The 91st day after the date an or¬ 
ganization receives a final ruling or de¬ 
termination letter that it is a private 
foundation under section 509(a). 

§ 13.15 [Delated] 

Par. 5. Temporary Treasury Regula¬ 
tions under the Tax Reform Act of 1969 
(26 CFR Part 13) are amended by re¬ 
voking § 13.15. 
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(Sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.8.C. 7805).) 

Donald C. Alexander, 
Commissioner of Internal Revenue . 

Approved: 

William M. Goldstein, 

Deputy Assistant Secretary of 
the Treasury. 
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Title 29—Labor 

CHAPTER XII—FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

PART 1404—ARBITRATION SERVICES 
Revision 

On April 22, 1976, a document was 
published in the Federal Register (41 
FR 16831) proposing to revise Chapter 
XII of Title 29 of the Code of Federal 
Regulations, by amending Part 1404 
thereof. Part 1404 contains the policies 
and procedures of the Federal Mediation 
and Conciliation Service in its Arbitra¬ 
tion Services program. The proposed re¬ 
vision was intended to redefine the policy 
of the FMCS Arbitration Services pro¬ 
gram. the standards of eligibility of ar¬ 
bitrators for admission to and retention 
on the roster, the procedures for arbitra¬ 
tion services and proceedings, and the 
procedure for administrative action re¬ 
garding arbitrators on the roster. 

interested persons were invited to sub¬ 
mit comments, data, or argument on the 
proposed amendments and numerous 
comments were received. All comments 
with respect to the proposed amendment 
were given due consideration by the 
agency. 

In addition to language changes made 
for clarification, as a result of the com¬ 
ments received and after full considera¬ 
tion, the following changes in the re¬ 
vised rules are made: 

The section of the proposed regulations 
most frequently commented upon was 
proposed § 1404.2, Standards for Admis¬ 
sion to and Retention on the Roster . 
These standards applied to both appli¬ 
cants to and members of the roster. As 
a result of the analysis of the comments, 
it was felt that these standards could 
be more readily understood and applied 
if they were divided into three subhead¬ 
ings. Accordingly § 1402.2 was restruc¬ 
tured as follows: (a) General Criteria , 
applying to both applicants and arbitra¬ 
tors on the roster; (b) Special Criteria 
for Arbitrator Applicants; and (c) Spe¬ 
cial Criteria for Arbitrators . 

The most critical comments received 
concerned proposed 5 1404.2(b), which 
set forth the standard of actual arbitra- . 
tion experience as the preferred experi- 
ence for arbitrator applicants, and set 
forth the possibility that others “may” 
be considered in conjunction with train¬ 
ing programs. The comments were criti- 
"Uf to© restrictive nature of the actual 
arbitration experience standard and the 
apparent exclusion of individuals experi- 
en * arbitration field as advo¬ 

cates but not arbitrators and also ap¬ 
plicants who are acceptable neutrals but 
ot experienced in labor relations or ar¬ 


bitration matters. In addition, some of 
the comments were critical of the lack 
of provision in the regulations to allow 
for adequate training and development 
of applicants to acquire the necessary ex¬ 
perience. 

It was concluded that the proposed 
§ 1404.2 did create the impression that 
significant actual arbitration experience 
was the only standard for admission, to 
the exclusion of training and develop¬ 
ment, and that clarification of the train¬ 
ing standard was in order. In addition it 
was felt that the definition of advocacy 
contained in proposed 5 1404.2(e) con¬ 
tributed to this impression by ap¬ 
pearing to exclude former advocates as 
applicants. 

The advocacy standard with Tespect to 
applicants was clarified in § 1404.2(b) (3) 
to be applicable only to those individuals 
who are advocates at the time of their 
application, so that retired advocates are 
clearly eligible for consideration. For 
those applicants lacking sufficient direct 
arbitration experience, the provisions for 
training were amplified in § 1404.2(b) (2) 
to demonstrate the means by which an 
applicant may gain the necessary arbi¬ 
tration experience. It is intended that the 
necessity for and evaluation of such 
training be applied on an individual 
basis, depending on the individual’s back¬ 
ground, so as to allow for a flexible at¬ 
tainment of the ultimate standard of ac¬ 
tual arbitration experience. The Service 
considers it essential that the test of ac¬ 
tual arbitration experience be retained so 
that it can be assured that the persons it 
admits to the roster are capable of func¬ 
tioning and being selected by the parties 
as arbitrators. The Service considers that 
the inconvenience suffered by individuals 
with substantial qualifications but lack¬ 
ing actual arbitration experience in un¬ 
dergoing a minimum of training is more 
than offset by the Service’s obligation to 
admit, retain and refer qualified arbitra¬ 
tors to the parties. 

A few comments were made that pro¬ 
posed 5 1404.2(b) was too restrictive in 
requiring all applicants__to have experi¬ 
ence in many industries and bargaining 
units. After deliberation. It was con¬ 
cluded that such a qualification was not 
necessary and it has been omitted from 
5 1404.2(b). 

Other comments pertaining to pro¬ 
posed § 1404.2 dealt with the exclusion 
of advocates from admission to or re¬ 
tention on the roster. The vast majority 
of comments on the matter favored the 
exclusion of applicants who are advo¬ 
cates. The comments received generally 
indicated the view that such persons are 
unacceptable to the parties. Other com¬ 
ments suggested that selection of mem¬ 
bers on the roster should be the under¬ 
lying basis for determining the compo¬ 
sition of the roster. As a result of the dis¬ 
cussion and analysis of the comments, it 
was felt that due to the relationship be¬ 
tween advocacy and selection, the pro¬ 
hibition of advocates should be handled 
differently for applicants and arbitrators 
currently on the roster. It has been the 
experience of the Service that an appli¬ 
cant who Is an advocate will ordinarily 


prove to be unacceptable to the parties. 

Section 1404.2(b)(3) provides that an 
applicant who is an advocate Is ineligible 
for admission unless he demonstrates a 
“very high acceptability.” Section 1404.2 
(c) requires a roster member to list his 
advocacy on the biographical sketch to 
be submitted to the parties and provides, 
as a test of his acceptability, that he 
possess a “sufficient rate of selection” by 
the parties. It was concluded that the 
criteria for the acceptability/selection 
standard as an exception to the pro¬ 
hibition of advocacy ought to be treated 
differently for applicants and those cur¬ 
rently on the roster because: 

(a) By reason of the requirement that 
arbitrators disclose their advocacy to the 
parties in advance of their selection, a 
substantial part of the objection to ad¬ 
vocacy is answered, and the focus will 
then shift to rate of selection. In the 
meantime an arbitrator on the roster is 
afforded the opportunity to determine 
whether or not to continue such advo¬ 
cacy. particularly as it may affect the 
rate of selection. 

(b) The record of selection of such ad¬ 
vocates on the roster is capable of dem¬ 
onstration by the Service’s records, 
whereas the record of an applicant’s ac¬ 
ceptability/selection is based upon by 
information submitted by the applicant. 

In addition, 5 1404.2(c) is designed to 
identify those individuals who are not 
being utilized by the parties and who 
may create an unnecessary delay and in¬ 
convenience in including them on panels 
for referral to the parties. Consequently, 
the standard for removal of persons on 
the roster based on lack of selection, pre¬ 
viously proposed in § 1404.2(a) in a cur¬ 
sory manner, was restated in 5 1404.2(c) 
(3). and is intended to be applied to all 
members on the roster, whether advo¬ 
cates or persons who, for a lack of ex¬ 
perience or other reasons, are not select¬ 
ed by the parties. 

In addition to the comments regarding 
advocacy, it was also suggested that the 
reference to an actual or apparent con¬ 
flict of interest contained in proposed 
§ 1404.2(e) (3) as a standard for admis¬ 
sion or retention was vague and uncer¬ 
tain. It was felt that retention of con¬ 
flict of interest language was necessary 
to apply to unforeseen situations which 
might arise on a case-by-case basis. It 
was also felt that examples of a conflict 
of interest should be set forth in an effort 
to identify the types of situations where 
a conflict may appear, depending on the 
facts of the case. This was accomplished 
in 5 1404.2(a) (8) which sets forth ad¬ 
vocacy or employment with labor or 
management as examples of possible con¬ 
flicts of interest. It is intended that this 
language be applicable independent of 
the prohibition of advocacy for appli¬ 
cants or necessity to disclose advocacy 
for those on the roster, and will be ap¬ 
plied on a case-bv-case basis, depending 
on the relationship between the arbitra¬ 
tor and the parties to the case in ques¬ 
tion. 

A comment was made that the certi¬ 
fication of an applicant or an arbitrator 
contained in proposed § 1404.2(a) <k) 
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should be for a time certain to insure 
examination by the Service of the arbi¬ 
trator’s continued qualifications and 
compliance with these regulations. It was 
concluded that the suggestion was well 
made and is reflected in § 1404.2(a) (7) 
by certification periods of two and three 
years, respectively, for applicants and 
those on the roster. 

Comments were made that the 30 day 
period of time, contained in proposed 
§ 1404.15(a) wherein an arbitrator 
should issue an award after closing the 
record, was too restrictive. It ivas also 
commented that the failure of an arbi¬ 
trator to render timely awards should 
be a basis for their removal from the 
roster. It was concluded in § 1404.15(a) 
to extend the period of time ordinarily 
expected for rendition of an award to 60 
days, absent agreement of the parties. In 
view of § 1404.2(a)(2), which reserves 
the right for the Service to remove arbi¬ 
trators for failure to comply with the 
regulations, it was not felt that specific 
mention of disciplinary authority was 
necessary to be specified in § 1404.15(a). 
Nevertheless a new sentence was added to 
impress upon arbitrators that discipline 
is possible for the failure to render timely 
awards. 

Several comments suggested that the 
policy of the Service reflected in propose^ 

§ 1404.15(d) not to release awards for 
publication without the consent of both 
parties was erroneous and that the Serv¬ 
ice should publish all awards. It was con¬ 
cluded that the Service has no basis to 
publish awards absent the consent of 
both parties and, that further, the Serv¬ 
ice lacks sufficient staffing and financial 
resources to engage in this endeavor. 
Consequently, no change was made. 

Comments were made suggesting that 
proposed 5 1404.16(b), allowing the 
arbitrator to charge for cancellation of 
hearing dates, etc., be altered. It was 
suggested that specific time frames be 
established whereby the failure to give 
timely notice of cancellation, etc., would 
be a prerequisite to the arbitrator's 
charging a cancellation fee. It was also 
suggested that each arbitrator establish 
in the biographical sketch the conditions 
under which such a cancellation charge 
will be made. It was also commented that 
the administrative charges specified in 
§ 140.16(d) for unusual amounts of time 
for handling administrative matters was 
too restrictive upon an arbitrator who is 
entitled to be reasonably compensated. 
In the discussion and analysis of these 
comments, it was concluded that the sug¬ 
gestion for inclusion of charges with the 
biographical sketch was warranted. It 
was felt that the process ofrselection and 
the relationship of the Service with the 
arbitrator and the parties is better served 
by selection based on disclosure of in¬ 
formation about the arbitrator's fee 
schedule rather than by the Service set¬ 
ting a hard and fast rule and becoming 
the enforcer of such rules. Inasmuch as 
disclosure of arbitrator charges prior to 
selection, is now required, the proposed 
specification of the appropriateness of 


charges for cancellation fees and fees for 
interest arbitration cases, in addition to 
the per diem fee listed in proposed 
§ 1404.16(a), was not considered neces¬ 
sary. Consequently, proposed § 1404.16(a) 
has been expanded to require the listing 
of all fees on the arbitrator’s biographi¬ 
cal sketch and proposed 5 1404.16 (b) and 
(c) have been eliminated in the final 
rules. However, proposed 5 1404.16(d), 
that allowed for administrative charges 
for unusual amounts of time and ex¬ 
penses, was retained and renumbered as 
§ 1404.16(b). It was concluded that these 
charges are usually unforeseeable by the 
arbitrator before or at the time of his 
selection, and are not capable of prior 
disclosure. 

Two subsections were added. Section 
1404.16(c) makes it clear that unless the 
charges are listed on or attached to the 
biographical sketch as required by 
§ 1404.16(a), or are unusual charges cov¬ 
ered by 5 1404.16(b), any additional 
charges by the arbitrator are not war¬ 
ranted unless he notifies the parties of 
such charges immediately after appoint¬ 
ment and obtains the consent of the 
parties. 

Section 1404.16(d) was added to reflect 
the fact that the Service will not act as 
a collection agency for arbitrators nor 
become a forum wherein claims by the 
parties as to the appropriateness of the 
charges may be litigated. The only inter¬ 
est of the Service is to ensure that ar¬ 
bitrators on its roster are conforming to 
the fee policies expressed in the regula¬ 
tions. 

Regarding proposed Subpart C, Pro¬ 
cedure for Administrative Action, an ex¬ 
tremely limited number of comments 
were received. After careful considera¬ 
tion and review, it was concluded that 
under the prior regulations, which did 
not contain such a formal procedure, the 
Service was able to adequately address 
alleged violations of regulations and 
standards. In addition, the clarifications 
and modifications encompassed in these 
regulations provide adequate notice to all 
applicants and members of our roster as 
to the standards applicable for admission 
and retention. For these reasons, along 
with continuing budgetary constraints, 
it has been decided that Subpart C will 
not be implemented at this time. The 
Service will, however, continue to admin¬ 
ister these regulations and all related 
policies in a manner that will ensure fair 
and equal treatment 1 to all current and 
future applicants to and members of the 
roster of arbitrators. 

Accordingly, 29 CFR Part 1404 is re¬ 
vised as set forth below. 

Effective date: This regulation shall 
become effective on November 17,1976. 

Adopted by the Federal Mediation and 
Conciliation Service at its office in Wash¬ 
ington. D.C., on the 11th day of Novem¬ 
ber 1976. 

James F. Scearce, 
National Director. 

29 CFR Part 1404 is revised as set forth 
below: 


Subpart A—General Policy and Standards of 
Eligibility 

1404.1 Arbitration. 

1404.2 Standards for admission and reten¬ 

tion on the roster. 

Subpart B—Procedures for Arbitration Services 

1404.10 Procedures for requesting arbitra¬ 

tion panels. 

1404.11 Arbitrability. 

1404.12 Nominations of arbitrators. 

1404.13 Selection and appointment of arbi¬ 

trators. 

1404.14 Status of arbitrator and conduct of 

hearings. 

1404.15 Decision and award. 

1404.16 Fees and charges of arbitrators . 

Authority : The provisions of this Part 1404 
Issued under sec. 202, 61 Stat. 153. as 
amended; 29 U.S.C. 172. Interpret or apply 
sec. 3, 80 Stat. 250, sec. 203, 61 Stat. 153; 5 
U.S.C. 552, 29 U.S.C. 173. 


Subpart A—General Policy and Standards 
of Eligibility 

§ 1404.1 Arbitration. 

(a) The labor policy of the U.S. Gov¬ 
ernment is designed to foster and pro¬ 
mote free collective bargaining. Volun¬ 
tary arbitration Is encouraged by public 
policy and Is. In fact, widely utilized by 
the parties to resolve disputes Involving 
the interpretation or application of col¬ 
lective bargaining agreements. Also, in 
appropriate cases, voluntary arbitration 
and factfinding of interest disputes are 
features of free collective bargaining 
and are alternatives to economic strife in 
settling the terms of a collective bargain¬ 
ing agreement. The parties assume broad 
responsibilities for the success of this 
private system of dispute resolution they 
have chosen. 

(b) The Federal Mediation and Con¬ 

ciliation Service is sometimes referred to 
herein as FMCS or the Service and the 
Office of Arbitration Services of the Serv¬ 
ice is sometimes referred to herein as 
OAS. The Service has established the 
OAS to implement the provisions of this 
part. > 

§ 1404.2 Standards for admission and 
retention on the roster. 

(a) General Criteria. (1) It is the 
policy of the Service to admit and retain 
qualified, competent, acceptable and 
ethical arbitrators on its roster. Conse¬ 
quently, in addition to requiring com¬ 
pliance with the rules and regulations set 
out herein by the Service and such guide¬ 
lines and procedures as may be issued by 
the OAS. each arbitrator shall conform 
to the ethical standards and procedures 
set forth in the Code of Professional Re¬ 
sponsibility for Arbitrators of Labor- 
Management Disputes approved by the 
Joint Steering Committee of the Na¬ 
tional Academy of Arbitrators (composed 
of representatives from the Academy, 
the American Arbitration Association, 
and the Service) in November 1974 and 
published in April 1975, incorporated by 
reference herein. 

(2) The Service reserves the right to 
remove arbitrators from the roster or to 
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take other appropriate action where the 
Service finds that an arbitrator does not 
adhere to these regulations and related 
policies, or does not meet its standards 
as set forth herein. 

(3) All applicants and arbitrators on 
the roster must be able to demonstrate 
acceptable ability in analysis, recom¬ 
mendations. and decision writing. Such 
persons must also be able to conduct a 
due process hearing in an orderly man¬ 
ner, be physically and mentally equipped 
to withstand the tensions of an ad¬ 
versary proceeding, and be able to speak 
and write in a clear and concise manner. 

(4) All applicants and arbitrators on 
the roster shall be able to conduct fair 
and impartial proceedings and render 
impartial awards. 

(5) The Service requires that appli¬ 
cants and those on the roster keep cur¬ 
rent with developments that are relevant 
to arbitration practice. 

(6) Inquiries relative to the qualifica¬ 
tions of applicants to and those on the 
roster may be made of arbitrators or 
FMCS personnel familiar with the ap¬ 
plicant, and union and management ar¬ 
bitration practitioners. 

(7) Applicants who qualify under the 
criteria for admission to the FMCS ros¬ 
ter of arbitrators shall be certified by 
the National Director of FMCS for a pe¬ 
riod of two years. Arbitrators currently - 
on the roster, following an evaluation of 
their continuing compliance with the 
standards contained herein, shalLbe cer¬ 
tified for a period of three years. The en¬ 
tire roster of arbitrators shall periodi¬ 
cally be reviewed for purposes of deter¬ 
mining continued compliance with the 
standards contained herein and contin¬ 
ued retention on the roster. 

(8) In deciding which persons will not 
be admitted to or retained on the roster 
the Service may further consider 
whether a person has an actual or ap¬ 
parent bias or an actual or apparent 
conflict of interest. Examples of such 
bias or conflict of interest are: 

(i) Individuals serving as advocates 
or representatives of labor or manage¬ 
ment within the meaning of § 1404.2 (b) 
(3). 

(ii) An officer or employee of a corpo¬ 
ration or labor organization who could 
be identified with the institution even 
though not functioning in a labor rela¬ 
tions capacity. 

(b) Special criteria lor arbitrator ap¬ 
plicants. (l) Applicants for inclusion on 
the roster should be able to demonstrate 
experience, competence, and acceptabil¬ 
ity in a decision-making role in the 
resolution of labor relations disputes. 
Preferred third party experience is actual 
arbitration experience in labor-manage¬ 
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ment matters. Such experience in labor- 
management matters will be weighted, 
considering the frequency of such expe¬ 
rience, its complexity, the variety of is¬ 
sues wherein such experience is gained, 
and the needs of the parties in a given 
geographic area. 

(2) Applicants who do not possess the 
above experience qualifications as ar¬ 
bitrators will be considered who have 
considerable experience in relevant po¬ 
sitions in collective bargaining and have 
shown professional growth and stabil¬ 
ity and who participate in acceptable 
orientation and training programs for 
arbitrators. Such training programs may 
consist of: 

(i) Formal training programs con¬ 
ducted by a university, local bar asso¬ 
ciation, or Joint labor-management as¬ 
sociation. 

<ii) Informal training programs con¬ 
sisting of a period of internship with an 
arbitrator on the FMCS roster with 
specific advance approval of the Service. 
The requirements will vary depending on 
the needs of the parties in a given area 
and the relative experience of an appli¬ 
cant in labor relations generally and the 
experience in the resolution of labor re¬ 
lations disputes. The Service will look 
with favor on those internships which 
require attendance at hearings with the 
instructing arbitrator, researching the 
issues involved, and furnishing draft 
decisions to the arbitrator and/or Serv¬ 
ice, and the requirement that the appli¬ 
cant be selected, conduct hearings, and 
issue awards without regard to such in¬ 
ternship. In evaluating the experience of 
applicants as arbitrator, the Service will 
consider evaluations of the applicant’s 
performance by the parties to a given 
case. 

(ill) In appropriate situations, other 
types of training or internship. 

(3) Applicants, who at the time of 
their application to the roster, are em¬ 
ployees of, advocates for, or who repre¬ 
sent labor or management shall not be 
eligible for admission to the roster ex¬ 
cept as noted herein. An advocate, or 
representative or employee is defined as 
one who represents management or 
labor in matters of labor relations, in¬ 
cluding but not limited to the subjects 
of collective bargaining, unfair labor 
practices, equal employment opportunity 
and other areas generally recognized as 
constituting labor relations. Applicants 
who are employees of, advocates for, and 
representatives of labor or management 
may be considered for appointment to 
the roster if, in the opinion of the Serv¬ 
ice, they have demonstrated a prior rec¬ 
ord of very high acceptability as an arbi¬ 
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trator by both labor and management 
and their inclusion will not preclude 
their possibility of selection by parties to 
a dispute. 

(c) Special criteria for arbitrators . 
(1) The arbitrators on the roster shall 
execute and return all documents, forms, 
and reports required by the Service. In 
addition, they shall keep the Service in¬ 
formed of changes of address, telephone 
numbers, occupation, availability, and 
of any business or other connection or 
relationship which involves labor-man¬ 
agement relations. 

(2) An arbitrator must keep the Serv¬ 
ice apprised of his status as an employee 
of, advocate for, or representative of 
labor or management within the defini¬ 
tion contained in 5 1404.2(b)(3). Such 
information will be so noted on the arbi¬ 
trator’s biographical sketch which will 
be submitted to the parties in accord¬ 
ance with § 1404.12. 

(3) Arbitrators on the roster must be 
acceptable to the parties and be able to 
contribute to the expeditious and com¬ 
petent resolution of arbitration disputes. 
Accordingly, the Service may remove 
arbitrators from the roster whose record 
does not reflect a sufficient rate of selec¬ 
tion as determined by the record of re¬ 
ferrals to and selection by the parties 
following requests to FMCS for submis¬ 
sion of panels. 

Subpart B*— Procedures for Arbitration 
Services 

§ 1404.10 Procedures for requesting ar¬ 
bitration panels. 

The Office of Arbitration Services has 
been delegated the responsibility for ad¬ 
ministering all requests for arbitration 
services under these regulations. 

(a) The Service will refer a panel of 
arbitrators to the parties upon request. 
The Service prefers to act upon a Joint 
request which should be addressed to the 
Federal Mediation and Conciliation Serv¬ 
ice, Washington, D.C. 20427, Attention: 
Office of Arbitration Services. In the 
event that the request is made by only 
one party, the Service will submit a 
panel; however, any submission of a 
panel should not be construed as any¬ 
thing more than compliance with a re¬ 
quest and does not necessarily reflect the 
contractual requirements of the parties. 

(b) The parties are urged to use the 
Request for Arbitration Panel form (R- 
43) which has been prepared by the Serv¬ 
ice and is available in quantity at all 
FMCS regional offices and field stations 
or upon request to the Office of Arbitra¬ 
tion Services. 2100 K Street, Washing¬ 
ton, D.C. 20427. The form R-43 is re¬ 
produced herein for purposes of identifi¬ 
cation: 
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Sep 1975 


FEDERAL MEDIATION AND CONCILIATION SERVICE 

WASHINGTON, D.C 30427 
REQUEST FOR ARBITRATION PANEL 


OM8 NoT«Ir©007 


Tot Oirector, Arbitrotion Service* 


Fodorol Mod lotion ond Con 
^ Woshington, D £. 20427 

ciliotion Sorvico 

(For Compony) 

Oafe 

Nome of Compony 


of Representative 

INAMU 


ISTHim 

Telephone (include oroo codo) 

ternr. state. zim 


2. 

(For Union) 



Nomo ond Addro 11 

of Representative 
to Rocoivo Panol 

INAMU 


tttWPI 

Tolophono (indudo oroo codo) 

torr.»TATC.zir» 


3. Silo of Diiouto 

4. Type of Issue 

lerrr. state, zn 



(OtSCMAnOC. HOUOAT FAY. SICK LEAVE. CTC J 

5. A ponol of seven (7) no mot is 

usually provided; if you dosiro a different number. 


6 . Typo of Industry 


□ Manufacturing 

□ Construction 

0 Mining, Agriculturo 
ond Finonco 

□ Ortm (SpKify) 

f~I Federal Government 
□ State Government 

Q local Government 

PI Public Utilities, Communi¬ 
cations, Transportation 
(including trucking) 

Q Retail, Wholesale ond 

Service Industries 


7. Special Requirements 

iseccui. AffarTeAToe qualifications. tins limitations on hcaikng cm occiskjn. gcogkafhical etsTwcnoNS. ctcj 


8. Sig notv res _ 

(COMPANY) 


lUNtONI 

Although tho FMCS to act upon « joint roquotr of tho porriot, e submit! ion will bo mod* boiad an i*o request of o single porty. However, 

mt sofcmssicn of o portal shouU not bo construed oa anything more than compliance with o roqjost and dota not reflect an tho avbatanco or 
arbitrability of tho issue in dispute. 


Additional forma moy bo obtoinod bom tho Federal Mediation and Conciliation Service or any FMCS Regional Office. - Soo lilt on reverse of Copy 
Hto X 

Copy No. 1, Original-To Federal Mediation and Conciliation Service 


<c) A brief statement of the issues in 
dispute should accompany the request to 
enable the Service to submit the names 
of arbitrators qualified for the issues in¬ 
volved. The request should also include 
a current copy of the arbitration section 
of the collective bargaining agreement or 
stipulation to arbitrate. 

(d) If form R-43 is not utilized, the 
parties may request a panel by letter 
which must include the names, addresses, 
and phone numbers of the parties, the 
location of the contemplated hearing, the 
issue in dispute, the number of names de¬ 
sired on the panel, the Industry involved 
and any special qualifications of the 
panel or special requirement desired. 

§ 1404.11 Arbitrability. 

Where either party claims that a dis¬ 
pute is not subject to arbitration, the 
Service will not decide the merits of such 


claim. The submission of a panel should 
not be construed as anything more than 
compliance with a request for a panel. 

§ 1104.12 Nominations of arbitrator*. 

(a) When the parties have been un¬ 
able to agree on an arbitrator, the Serv¬ 
ice will submit to the parties the names 
of seven arbitrators unless the applicable 
collective bargaining agreement pro¬ 
vides for a different number, or unless 
the parties themselves request a differ¬ 
ent number. Together with the submis¬ 
sion of a panel of arbitrators, the Serv¬ 
ice will furnish a biographical sketch for 
each member of the panel. This sketch 
states the background, qualifications, ex¬ 
perience, and per diem fee and other fees 
established by the arbitrator, such as 
cancellation, postponement rescheduling 
or administrative fees. 

(b) When a panel Is submitted, an 


FMCS control case number is assigned. 
All future communication between the 
parties and the Service should refer to 
the case number. 

(c) In selecting names for inclusion on 
a panel, the Service considers many fac¬ 
tors, but the desires of the parties are of 
foremost consideration. Special qualifi¬ 
cations of arbitrators experienced in cer¬ 
tain issues (e.g., incentive plans, equal 
employment opportunity, unfair labor 
practices, wage compensation, insurance, 
pensions), or industries (e.g., trucking, 
manufacturing, mining), or background 
(e.g., law, economics, engineering) may 
be identified for purposes of submitting 
panels to accommodate the parties. 

(1) If at any time both parties request 
that a name or names be omitted from 
a panel, such name or names will be 
omitted, unless they are excessive in 
number or otherwise appear to lack care¬ 
ful consideration. 

(2) If at any time both parties request 
that a name or names be included on a 
panel, such name or names will be 
included. 

(3) If only one party requests that a 
name or names be omitted from a panel, 
or that specific individuals be added to 
the panel, such request shall not be 
honored. 

(4) If the issue described in the re¬ 
quest appears to require special technical 
experience or qualifications, arbitrators 
who possess such qualifications will, 
where possible, be included on the panel 
submitted to the parties. 

(5) If one party requests that the 
panel be composed entirely of persons 
with specific qualifications, such request 
will be honored if the agreement so pro¬ 
vides or the other party so agrees. 

(6) In almost all cases, an arbitrator 
is chosen from one panel. However, if 
either party requests another panel, the 
Service shall comply with the request 
providing that an additional panel is per¬ 
missible under the terms of the agree¬ 
ment or the other party so agrees. Re¬ 
quests for more than two panels must be 
accompanied by a statement of explana¬ 
tion and will be considered on a case-by¬ 
case basis. 

(d) Subsequent settlement of disputes 
by agreement of the parties is not pre¬ 
cluded by the submission of a panel or 
a selection of the arbitrator. In the event 
a dispute is settled by the parties after 
the initial requestfor a panel or after se¬ 
lection of the arbitrator, notice of such 
settlement shall be sent promptly to the 
arbitrator and to the Service. It is pos¬ 
sible. that in accordance with 5 1404.16, 
the arbitrator may be entitled to a fee, 
notwithstanding settlement following his 
or her selection. 

§ 1404.13 Selection and appointment of 
arbitrators. 

(a) The parties should notify the OAS 
of their selection of an arbitrator. The 
arbitrator, upon notification by the par¬ 
ties. shall notify the OAS of his selection 
and willingness to serve. Upon notifica¬ 
tion of the parties* selection of an arbi¬ 
trator, the Service w r ill make a formal 
appointment of the arbitrator. 
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(b) Where the contract is silent in the 
manner of selecting arbitrators, the par¬ 
ties may wish to consider one of the fol¬ 
lowing two methods most commonly 
utilized by the parties for selection of an 
arbitrator from a panel: 

(1) Each party alternately strikes a 
name from the submitted panel until one 
remains. The striking procedure is cus¬ 
tomarily completed at a joint meeting 
between the parties. 

(2) Each party advises the Service of 
its order of preference by numbering each 
name on the panel and submitting the 
numbered list in writing to OAS. The 
name on the panel that has the lowest 
accumulated numerical number will be 
appointed. 

(c) The Service will make a direct ap¬ 
pointment of an arbitrator based upon a 
joint request or upon a unilateral request 
when the applicable collective bargain¬ 
ing agreement so authorizes. 

(d) The arbitrator, upon appointment 
notification, is required to communicate 
with the parties immediately to arrange 
for preliminary matters, such as date and 
place of hearing. 

§ 1404.14 Status of arbitrator and con¬ 
duct of hearings* 

(a) The arbitrators on the FMCS roster 
are not employees of the Federal Gov¬ 
ernment; therefore, the Service does not 
investigate their security status. An ar¬ 
bitrator is selected by the parties and is 
retained by them and they must assume 
complete responsibility for the arbitra¬ 
tor’s security status. 

(b) After appointment, the legal rela¬ 
tionship of an arbitrator is with the par¬ 
ties rather than the Service, although 
the Service does have a continuing in¬ 
terest in the proceedings and the per¬ 
formance of arbitrators maintained on 
its roster. 

(c) All proceedings conducted by the 
arbitrator shall be in conformity with the 
contractual obligations specified by the 
parties. In addition, the arbitrator is ex¬ 
pected to conduct all proceedings in con¬ 
formity with 5 1404.2(a)(1). The con¬ 
duct of the arbitration proceeding is un¬ 
der the arbitrator's jurisdiction and con¬ 
trol The arbitrator’s decision is to be 
based on the record in the proceedings. 
The arbitrator may. unless prohibited by 
law. proceed in the absence of any party 
who, after due notice, fails to be present 
or to obtain a postponement. The award, 
however, must be supported by evidence. 

§ 1404.15 DcciKion and award. 


(a) Arbitrators are encouraged t< 
render awards not later than 60 day 
from the date of the closing of the recorc 
05 determined by the arbitrator, unles: 
otherwise agreed upon by the parties o] 
specified by law. A failure to render ai 
award within the 60 days required bj 
FMCS may not affect the validity of sucl 
an award. However, it does reflect upor 
the performance of an arbitrator witl 

*9 hi -s continuing relationshii 
with the FMCS roster. 

(b) The parties should inform the OAF 

Thf n f V uf* a .^ ecision is unduly delayed 
Tne arbitrator shall notify the OAS i; 

schednif> en VI th ® arb j trator <» Canno 
scneaule. hear and determine Issue! 


promptly, and; (2) Learns a dispute has 
been settled by the parties prior to the 
decision. 

(c) After an award has been sub¬ 
mitted to the parties, the arbitrator is 
required to file a copy with the OAS. The 
arbitrator is further required to submit 
a Fee and Award Statement, form Rr-19, 
showing a breakdown of the fee and ex¬ 
pense charges so that the Service may be 
in a position to review conformance with 
its fee and expense reporting require¬ 
ments. Filing both award and report 
within 15 days after rendering an award 
is required of all arbitrators. 

(d) While the Sendee encourages the 
publication of arbitration awards, it is 
the policy of the Service not to release 
arbitration decisions for publication 
without the consent of both parties. Fur¬ 
thermore. the Service expects the arbi¬ 
trators it has nominated or appointed 
not to give publicity to awards they issue 
if objected to by one of the parties. 

§ 1404.16 Few and charges of arbitra¬ 
tors. 

(a) No administrative or filing fee is 
charged by the Service. The current 
policy of the Service permits each of its 
nominees or appointees to charge a per 
diem fee and other predetermined fees 
for services, the amount of which has 
been certified in advance to the Service. 
Each arbitrator's maximum per diem fee 
and other predetermined fees are set 
forth on a biographical sketch which is 
sent to the parties when panels are sub¬ 
mitted, and are the controlling fees of 
the arbitrator selected. The arbitrator 
shall not change any fee to be noted on 
his or her biographical sketch without 
giving at least 30 days advance notice to 
the Service of the intention to do so. 

(b) In cases involving unusual 
amounts of time and expenses relative 
to pre-hearing and post-hearing admin¬ 
istration of a particular case, an admin¬ 
istrative charge may be made. 

(c) All charges other than those speci¬ 
fied by § 1404.16(a) shall be divulged to 
and agreement obtained by the arbitra¬ 
tor with the parties immediately after 
appointment. 

(d) The Service requests that it be 
notified of any arbitrator’s deviation 
from the policies expressed herein. How¬ 
ever, the Service will not attempt to 
make any resolution of any fee dispute 
or provide a forum to the parties for the 
Service making any determination of a 
fee dispute. 

(FR Doc.76-33733 Filed 11-16-76:8:45 am] 

Title 32— National Defense 

CHAPTER VI—DEPARTMENT OF THE 
NAVY 

PART 701—AVAILABILITY OF DEPART¬ 
MENT OF THE NAVY RECORHS AND 

PUBLICATION OF DEPARTMENT OF 

THE NAVY DOCUMENTS AFFECTING 

THE PUBLIC 

Personal Privacy and Rights of Individuals 

Regarding Their Personal Records and 

Privacy Act Exemptions 

On page 37568 of the Federal Register 
of August 26, 1975, notice of proposed 


rulemaking was published proposing to 
establish a Subpart F of Part 701 of 32 
CFR entitled “Personal Privacy and 
Rights of Individuals Regarding Their 
Personal Records,” and a Subpart G of 
Part 701 of 32 CFR entitled “Privacy Act 
Exemptions.” On page 46060 of the Fed¬ 
eral Register of October 3, 1975, there 
was published a modification to the pro¬ 
posed Subpart G of Part 701, which con¬ 
sisted of an additional Privacy Act 
exemption. 

These two subparts reimplement with¬ 
in the Department of the Navy the pro¬ 
visions of the Privacy Act of 1974 (5 
U.S.C. 552a), as implemented within the 
Department of Defense by Department 
of Defense Directive 5400.11 of August 4, 

1975, entitled “Personal Privacy and 
Rights of Individuals Regarding Their 
Personal Records” [32 CFR Part 286a 
(40 FR 55518) 1. Accordingly, these sub¬ 
parts are the codification of Secretary of 
the Navy Instruction 5211.5A (SECNA 
VINST 5211.5A) adopted on October 8, 

1976. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of written data, views, and argu¬ 
ments. All comments submitted with re¬ 
spect to the proposed rulemaking were 
given due consideration. 

As a result of the comments received 
and further review of the proposed rules 
on the basis of the agency’s operating 
experience under the Privacy Act of 1974. 
Subpart F of Part 701 of 32 CFR has 
been revised to improve the prescribed 
substantive guidance and operating pro¬ 
cedures. Provisions have been added to 
provide for administrative review of ini¬ 
tial denials of requests for notification 
and access, and accommodating the au¬ 
thority reserved by the Civil Service 
Commission in 5 CFR Part 297 to per¬ 
form final administrative reviews of ini¬ 
tial denials of requests for access or 
amendments of records in the govern¬ 
ment-wide systems under its cognizance. 
Provisions have been added to incor¬ 
porate guidance received subsequent to 
August of 1975 from the Office of Man¬ 
agement and Budget concerning imple¬ 
mentation of the Privacy Act of 1974. 
Provisions effecting amendment proce¬ 
dures have been revised to provide that, 
among other things, (1) a request for 
amendment of a record may not be re¬ 
jected nor may the requester be required 
to resubmit his request unless this would 
be essential for processing the request 
t§ 701.106(d) (2>(iv)l, and (2) deter¬ 
minations and required action on initial 
requests for notification, access, or 
amendment of records shall be com¬ 
pleted. if reasonably possible, within 30 
working days of receipt by the cognizant 
office [5 701.106(a) (6) (ii)l. Finally, re¬ 
visions have been made to portions of 
Subpart G of Part 701 of 32 CFR to re¬ 
organize the provisions, and to reflect the 
changes made to Department of the 
Navy records systems as published in the 
Federal Register on July 26. 1976 (41 
FR 30796). 

These subparts to Part 701 of 32 CFR » 
are established under the authority of 
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the Privacy Act of 1974, Pub. L. No. 
93-579, 5 U.S.C. 552a. 

Accordingly, Subparts F and G of Part 
701 of 32 CFR are established as follows: 

Subpart F—Personal Privacy and Rights of 
Individuals Regarding Their Personal Records 

Sec. 

701.100 Purpose. 

701.101 Scope and effect. 

701.104 Policy, responsibilities, and author¬ 

ity. 

701.105 Definitions. 

701.106 Notification, access, amendment 

procedures. 

701.107 Disclosure to others and disclosure 

accounting. 

701.109 Collection of personal Information 

from individuals. 

701.110 Safeguarding personal Information. 

701.111 Exemptions. 

701.112 Contractors. 

701.117 Rules for amendment requests. 

701.118 Rules of conduct under the Privacy 

Act. 

Subpart G— Privacy Act Exemption* 

701.120 Purpose. 

701.121 Exemption for classified records. 

701.122 Exemption for security operations 

activities. 

701.123 Exemptions for specific Navy rec¬ 

ords. 

701 124 Exemptions for specific Marine 
Corps record systems. 

Authority: Pub. L. No. 93-579, 5 U.S.C. 
552a. 

Subpart F—Personal Privacy and Rights of 
Individuals Regarding Their Personal 
Records 

§ 701.100 Purpose. 

This subpart implements the Privacy 
Act of 1974 (5 U.8.C. 552a) and Depart¬ 
ment of Defense Directive 5400.11, Per¬ 
sonal Privacy and Rights of Individuals 
Regarding Their Personal Records (DOD 
Dir. 5400.11) by delineating and pre¬ 
scribing policies, conditions, and proce¬ 
dures for: 

(a) Notifying an individual in response 
to his request if a Department of the 
Navy system of records named by the in¬ 
dividual contains a record pertaining 
to him. 

(b> Verifying the identity of an in¬ 
dividual who requests his record, or in¬ 
formation pertaining to him, before the 
record or information is made available. 

(c) Granting access to an individual 
upon that individual's request for his rec¬ 
ord or for information pertaining to him. 

(d) Reviewing a request from an in¬ 
dividual concerning the amendment of 
any record or information pertaining to 
the individual, for making a determina¬ 
tion on the request, and for an appeal of 
an initial adverse determination. 

(e) Collection, safeguarding, mainte¬ 
nance. public notice, use, and dissemina¬ 
tion of personal information. 

(f) Disclosing personal information, 
and for exempting systems of records 
from the requirements of 5 U.S.C. 552a. 

(g) Establishing rules of conduct for 
the guidance of Department of the Navy 
personnel, who will be subject to .criminal 
penalties for non-compliance with the 
act. 


§ 701.101 Scope and effect. 

(a) Applicability . This subpart applies 
throughout the Department of the 
Navy, and to any contractor maintain¬ 
ing a system of records to accomplish a 
Department of the Navy purpose. Its 
provisions govern the collection, mainte¬ 
nance, use, and dissemination of per¬ 
sonal information, and all requests from 
individuals who seek information on. 
access to, copies of, or amendment of 
records pertaining to themselves under 
the provisions of 5 U.S.C. 552a. Addi¬ 
tionally, all requests received from in¬ 
dividuals for copies or examination of 
records pertaining to themselves, and 
which are located in a system of records, 
as defined in § 701.105, will be processed 
in accordance with this subpart, even 
though the individuals specify that the 
requests are made under 5 U.S.C. 552 
(Freedom of Information Act). SEC- 
NAVTNST 5720.42B (32 CFR Part 701, 
subparts A-D), or other authority. This 
subpart does not apply to: 

(1) Requests from individuals for ac¬ 
cess to records pertaining to themselves, 
but which are not included in a system 
of records, as defined in § 701.105. These 
requests will be processed in accordance 
with 32 CFR Part 701, Subparts A-D. 
Subsequent requests for amendment of 
such records, however, will normally be 
processed in accordance with this sub¬ 
part. 

(2) Requests for records pertaining to 
other individuals, where such individ¬ 
uals’ consent is not provided. Such third 
party requests are governed by 32 CFR 
Part 701, Subparts A-D. 

(3) Requests by the General Account¬ 
ing Office for information or records 
pertaining to individuals, except with 
respect to the requirement for disclosure 
accountings as provided in paragraph 
(c) of § 701.107. Action on such requests 
is governed by, SECNAVINST 5741.2E. 

(b) Other directives. Should any exist¬ 
ing directive dealing with the disclosure 
of individual personal records conflict 
with this subpart, the provisions of this 
subpart shall take precedence. 

§ 701.104 Policy, responsibilities and 
authority, 

(a) Policy and general requirements . 

(1) Subject to the conditions and direc¬ 
tions in this subpart, it is the policy of 
the Department of the Navy to ensure 
that all personnel at all echelons of com¬ 
mand or authority within the Depart¬ 
ment comply fully with the purposes and 
requirements of 5 U.S.C. 552a for pre¬ 
serving the privacy of information con¬ 
cerning imividuals in departmental 
records. Stated generally, these purposes 
and requirements arc: 

(1) To permit individuals to know 
what records pertaining to them are col¬ 
lected, maintained, used, or disseminated 
in the Department, to have access to and 
have copies made of all or any portions 
of such records, and to obtain amend¬ 
ment of such records, when a discrepancy 
is noted; 


(ii) To permit individuals to prevent 
records pertaining to them obtained by 
the Department for a particular purpose 
from being used or made available for 
another purpose without their consent: 

(iii) To require the Department to col¬ 
lect. maintain, use, or disseminate rec¬ 
ords of identifiable personal information 
only for necessary and lawful purposes, 
and in a manner which ensures that the 
information is current and accurate for 
the intended uses; 

(iv) To ensure that adequate safe¬ 
guards are provided to prevent misuse of 
personal information in records; and 

(v) To ensure that requests of indi¬ 
viduals for notification, access, or 
amendments concerning their records 
are acted on as promptly as feasible, 
even though such requests may be minor 
in nature. 

(2) In furtherance of the above policy, 
the Department of the Navy will main¬ 
tain in its records only such information 
about an individual as is reasonably 
necessary to accomplish a purpose or 
mission required by statute or executive 
order of the President. In assessing need, 
consideration will be given to alterna¬ 
tives, such as: use of information not in¬ 
dividually identifiable; use of sampling; 
selective collection of certain data for 
certain individuals, only. Additionally, 
consideration is to be given to the length 
of time information is needed, and the 
cost of maintaining the information com¬ 
pared to the risks and adverse conse¬ 
quences of not maintaining the informa¬ 
tion. 

(3) No system of records, as defined In 
§ 701.105(d) shall be maintained within 
the Department of the Navy unless it has 
been described or included in a records 
system notice published in the Federal 
Register, in accordance with 5 701.108 
of this Subpart. 

(4) The Department of the Navy will 
not maintain any records describing how 
an individual exercises rights guaranteed 
by the first amendment, including re¬ 
ligious and political beliefs, freedom of 
speech and press, and the right of as¬ 
sembly and to petition, unless they are: 

(I) Expressly authorized by statute: 

(II) Authorized by the individual about 
whom the record is maintained; 

dll) Within the scope of an authorized 
law enforcement activity; or 

(iv) For the maintenance of certain 
items of information relating to religious 
affiliation for members of the naval serv¬ 
ice who are chaplains. This should not be 
construed, however, as restricting or ex¬ 
cluding solicitation for information 
which the individual is willing to have in 
his record concerning religious prefer¬ 
ence, particularly 'that Tequired in 
emergency situations. 

<5> Records used by the Department of 
the Navy in making determinations about 
an individual will be maintained with 
such accuracy, relevance, timeliness, and 
completeness as is reasonably necessary 
to ensure fairness to the individual in any 
determination concerning him. 
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<b) Responsibilities. (1) Each ad¬ 
dressee is responsible for implementing 
and executing the purposes and require¬ 
ments of 5 U.S.C. 552a within his orga¬ 
nization, in accordance with the provi¬ 
sions of this subpart. 

(2) The Chief of Naval Operations 
<Op-09B) is responsible for administer¬ 
ing and supervising the execution of 5 
U.S.C. 552a and this subpart within the 
Department of the Navy. Additionally, 
the Chief of Naval Operations (Op-09B1> 
is designated as the principal Privacy Act 
coordinator for the Department of the 
Navy. 

(3) The Commandant of the Marine 
Corps is responsible for administering 
and supervising the execution of 5 U.S.C. 
552a and this subpart within the Marine 

Corps. 

(c> Denial authority. Only the follow¬ 
ing officials (and their respective depu¬ 
ties. principal assistants, or designees) 
are authorized to deny requests for noti¬ 
fication. access, and amendment made 
under this subpart, when the records re¬ 
late to matters within their respective 
areas of command, area coordination, 
technical, or administrative responsibil¬ 
ity, as appropriate: 

(1> In the Navy Department, the 
Civilian Executive Assistants, the Chief 
of Naval Operations, the Commandant 
of the Marine Corps, the Chief of Naval 
Material, the Chief of Naval Personnel, 
the Chief. Bureau of Medicine and Sur¬ 
gery. the heads of Department of the 
Navy Staff Offices, Boards, and Councils, 
the Auditor General of the Navy, the 
Naval Inspector General, and the As¬ 
sistant Judge Advocate General (Civil 
Law). _ 7 


(2) In the Shore Establishment, Com¬ 
manders of Naval Systems Commands; 
the Commanders of the Naval Intelli¬ 
gence Command, Naval Security Group 
Command, and Naval Telecommunica¬ 
tions Command: the Chiefs of Naval 
Education and Training, Naval Air 
Training, and Naval Technical Train¬ 
ing: the President, Naval War College; 
the Superintendent, Naval Postgraduate 
School; the Superintendent, the U.S. 
Naval Academy: the Chief of Naval Re¬ 
serve: the Oceanographer of the Navy; 
and Commandants of Naval Districts. 

<3> In the Operating Forces. CIN 
CTANT, CINCPAC. Fleet Commanders 
in Chief, Force Commanders. Type Com¬ 
manders, and the Commander. Military 
Sealift Command. 

(4) Commanders of major Navy and 
Marine Corps activities designated by 
the Chief of Naval Operations or the 
commandant of the Marine Corps. 

<d> Review authority, (l) The As¬ 
sistant Secretary of the Navy (Man¬ 
power and Reserve Affairs), as the Sec¬ 
retary's designee, shall act upon requests 
ior administrative review of initial de¬ 
nials of requests for amendment of 
nn C n°« °/ ft A tness reports and perform- 
^r C oVH 1Uations of m Mtary personnel, 
thn q Advocate General, as 

runoff ^mtary’s designee, shall act upon 
f ? r adm inistrative review of 
nutial denials of requests for notifica¬ 


tion, access, or amendment of records, 
other than as indicated in paragraph 

(d)(1) of this section and other than 
initial denials of requests for notifica¬ 
tion. access, or amendment of records 
from civilian Official Personnel Folders 
or records contained on any other Civil 
Service Commission forms. 

(e) Law enforcement activity requests 
for records from non-DOD agencies. The 
authority to request records from a civil 
or criminal law enforcement agency out¬ 
side of DOD, under subsection (b) (7) of 
5 U.S.C. 552a, is delegated to the Com¬ 
mandant of the Marine Corps, the Di¬ 
rector of Naval Intelligence, the Judge 
Advocate General, and the General 
Counsel. These officials may further del¬ 
egate this authority to deputies, assist¬ 
ants. and other subordinates who exer¬ 
cise authority over an office or division. 

§ 701.105 Definition*. 

For the purposes of this subpart, the 
following meanings apply: 

(a) Individual. A citizen of the United 
States, or an alien lawfully admitted for 
permanent residence: or an enlistee in 
the United States naval service, includ¬ 
ing a minor. Additionally, the legal 
guardian of an individual or a parent of 
a minor has the same rights as the indi¬ 
vidual, and may act on behalf of the in¬ 
dividual concerned under this subpart. 
Members of the naval service, once prop¬ 
erly accepted, are not minors for pur¬ 
poses of this subpart. The use of the term 
“individual" does not, however, vest 
rights in the representatives of decedents 
to act on behalf of the decedent under 
this subpart, nor does the term embrace 
individuals acting in an entrepreneurial 
capacity (e.g.. sole proprietorships and 
partnerships). 

(b) Maintain. When used in the con¬ 
text of records on individuals, includes 
collect, file or store, preserve, retrieve, 
update or change, use. or disseminate. 

(c) Record. Any item, collection, or 
grouping of information about an indi¬ 
vidual that is maintained by or for the 
Department of the Navy or by any ele¬ 
ment of the Navy Department, operating 
forces, or shore establishment, including, 
but not limited to, his education, finan¬ 
cial transactions, medical history, quali¬ 
fications, service data, and criminal or 
emplovment history, and which contains 
his name, or the identifying number, 
symbol, or other identifying particular 
assigned to the individual, such as a fin¬ 
ger or voice print or a photograph. 

(d) System of records. A group of rec¬ 
ords under the control of the Depart¬ 
ment of the Navy or of any element of 
the Navy Department, operating forces, 
or shore establishment, from which in¬ 
formation is retrieved by the name of the 
individual or bv some identifying num¬ 
ber, symbol, or other identifying particu¬ 
lar assigned to the individual. 

(e) System manager. That official who 
has overall responsibility for records 
within a particular svstem. System man¬ 
agers are indicated in the published rec¬ 
ord system notices. If more than one offi¬ 
cial is indicated as a system manager, 


initial contact should be established at 
the appropriate level (e.g., for local rec¬ 
ords, contact should be made at the local 
level). 

(f) Routine use. When used with re¬ 
spect to the disclosure of a record, the 
use of a record in compliance with the 
section of the published record system 
notice specifying “routine uses." provided 
such use is compatible with the purpose 
for which the record was collected. Nor¬ 
mally this term is used in connection 
with interagency transfers of records, 
rather than transfers within the Depart¬ 
ment of Defense and the Department of 
the Navy. 

< g> Disclosure. The conveyance of any 
information from a record by any means 
of communication to any other person 
or entity. 

§ 701.106 Notification. access, and 
amendment procedures. 

(a) General. (1) Summary of require¬ 
ments. <i> “Notification" procedures are 
provided under subsection (e) (4) of 5 
U.S.C. 552a to enable an individual to 
ascertain from the appropriate system 
manager whether or not a particular 
system of records contains information 
pertaining to him. If the system does 
contain such a record, the individual 
may request “access" to the record, pur¬ 
suant to subsection (d)(1) of 5 U.S.C. 
552a, to ascertain the contents. “Amend¬ 
ment" procedures are provided under 
subsections (d) (2) and (3) of 5 U.S.C. 
552a, to enable the individual to seek 
correction or deletion of information 
about himself in the record which he 
considers to be erroneous. If a request 
for “amendment" is denied after a final 
determination, the individual may file a 
“statement of dispute," to be noted in 
the pertinent records and to be shown 
in connection with disclosures of such 
records. Individuals have a statutory 
right to obtain administrative review of 
denials of requests for amendment, and. 
by this subpart, are accorded the right 
to obtain similar review of denials of 
requests for notification and access. 

(ii) The provisions of this paragraph 
apply to requests by individuals, or their 
authorized representatives, for records 
pertaining to themselves that are con¬ 
tained in systems of records, even though 
the requests specify that they are made 
pursuant to the Freedom of Information 
Act or other authority. This subpart does 
not. however, require that an individual 
be given notification or access to a record 
that is not retrieved by name or other 
individual identifier. Requests for 
amendment of records—whether or not 
contained in a system of records—will 
normally be processed in accordance with 
this instruction, unless: (A) They are 
routine requests for administrative cor¬ 
rections not specifying that they are 
made under this subpart or 5 U.S.C. 552a, 
or <B) They are requests addressed to the 
Board for Correction of Naval Records, 
which is governed by other authority. 

(2) System “rules." System managers 
are responsible for ensuring that, for 
each system of records maintained, a 
record system notice is published in the 
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Federal Register, stating the procedures 
by which an individual may be notified 
whether the system contains records per¬ 
taining to him. Additionally, system 
managers are responsible for establish¬ 
ing, and making available to individuals 
upon request, rules applicable to requests 
for access or amendment of records with¬ 
in each system. Such rules must con-“ 
form to the requirements of this subpart 
and § 701.117. In addition, they should 
contain the following: 

(i) A statement of custodial officials 
other than the system manager, if any, 
authorized to grant requests for notifica¬ 
tion or access: 

(ii) The minimum formal require¬ 
ments for requests, including applicable 
requirements for requests to be reduced 
to writing; and. in the case of a request 
to provide the requester’s records directly 
to an authorized representative who is 
other than the parent of a minor, or 
other legal guardian—a recently signed 
authorization specifying the records to 
be released and the recipient of the rec¬ 
ords (notarized authorizations may be 
required if the sensitivity of the informa¬ 
tion in the records warrants); 

(ill) The information which should be 
provided by the individual to assist in 
identifying relevant systems of records 
and the individual identifiers (e.g., full 
name, social security number, etc.) 
needed to locate records in the particular 
system; and 

<iv) The requirements for verifying 
the requester’s identity, to which the fol¬ 
lowing policies apply: 

(A) Prior to being given notification or 
access to personal information, an in¬ 
dividual is generally required to provide 
reasonable verification of his identity. No 
verification of identity, however, shall be 
required of an individual seeking notifi¬ 
cation or access to records which are 
otherwise availa ble to any member of the 
public under 32 CFR Part 701, 6ubparts 
A-D. 

(B) In the case of an individual who 
seeks notification, access, or amendment 
in person, verification of identity will 
normally be made from those documents 
that an individual is likely to have readily 
available, such as an employee or military 
identification card, driver’s license, or 
medical card. 

(C) When notification, access, or 
amendment is requested by mail, verifi¬ 
cation of identity may be obtained by re¬ 
quiring the individual to provide certain 
minimum identifying data, such as date 
of birth and some item of information in 
the record that only the concerned in¬ 
dividual would likely know. If the sensi¬ 
tivity of the information in the record 
warrants, a signed and notarized state¬ 
ment of identity may be required. 

(D) When a record has already been 
identified, an individual shall not be 
denied notification or access solely for 
refusing to disclose his social security 
number. 

<3) Responsibilities lor action of initial 
requests, (i) Subject to the provisions of 
this paragraph and the applicable system 
manager’s rules, requests for notification 
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and access may be granted by officials 
having custody of the records, even if 
they are not system managers or denial 
authorities. Requests for amendment 
may be granted by the cognizant system 
manager. Denials of initial requests for 
notification, access, or amendment of 
records under this* instruction, however, 
may be made only by those officials desig¬ 
nated as denial authorities under para¬ 
graph (c) of § 701.104. 

(ii) Copies of investigatory records 
that are compiled by an investigative or¬ 
ganization, but are in the temporary cus¬ 
tody of another organization, which is 
holding the record for disciplinary, ad¬ 
ministrative, Judicial, investigative, or 
other purposes, are the records of the 
originating investigative organization. 
Upon completion of the official action, 
the investigative reports are required to 
be destroyed or returned, in accordance 
with the instructions of the originating 
investigative agency. Individuals seeking 
notification or access, or making other 
requests under this instruction concern¬ 
ing such records, shall be directed to the 
originating investigative organization. 
For example, a request for notification or 
access to a Naval Investigative Service 
report in the temporary custody of an¬ 
other activity should be forwarded di¬ 
rectly to the Director, Naval Investiga¬ 
tive Service. 

(4) "Blanket” requests not honored. 
Requests seeking notification and/or ac¬ 
cess concerning all systems of records 
within the Department of the Navy, or a 
component thereof, shall not be honored. 
Individuals making such requests shall 
be notified that: 

(i) Requests for notification and/or 
access must be directed to the appropri¬ 
ate system manager for the particular 
record system, as indicated in the cur¬ 
rent Federal Register record system no¬ 
tice (a citation should be provided), and 

(ii) Requests must either designate the 
particular system of records to be 
searched, or provide sufficient informa¬ 
tion for the system manager to ascertain 
the appropriate system. Individuals 
should also be provided with any other 
information needed for obtaining con¬ 
sideration of their requests. 

(5) Criteria for determinations, (i) as 
further explained in 5 701.111, portions of 
designated records systems (indicated in 
subpart G of this part) are exempt, in 
certain circumstances, from the require¬ 
ment to provide notification, access, and/ 
or amendment. Only denial authorities 
(and the designated review authority) 
may exercise an exemption and deny a 
request, and then only in cases where 
there is specifically determined to be a 
significant and legitimate governmental 
purpose served by denying the request. 
A request for notification may be denied 
only when an applicable exemption has 
been exercised by a deniel or review au¬ 
thority. A request for access may be 
denied by a denial or review authority, in 
whole or part, on the basis of the exercise 
of an applicable exemption or for the 
reasons set forth in 5 701.106(a) (5) (ii) 
or Oil). 


(ii) Where a record has been compiled 
in reasonable anticipation of a civil ac¬ 
tion or proceeding, a denial authority (or 
the designated review authority) may 
deny an individual’s request for access to 
that record pursuant to subsection (d) 
(5) of 5 U.S.C. 552a, provided that therr* 
is specifically determined to be a signifi¬ 
cant and legitimate governmental pur¬ 
pose to be served by denying the request. 
Consultation with the Office of the Judge 
Advocate General, Office of General 
Counsel, or other originator, as appro¬ 
priate, is required prior to granting or 
denying access to attorney-advice mate¬ 
rial. This includes, but is not limited to, 
legal opinions. 

(iii) Where a denial authority, or the 
designated review authority, determines 
that the grant of access to the entire con¬ 
tents of a record to the requesting indi¬ 
vidual would result in a clearly unwar¬ 
ranted invasion of the personal privacy 
of another individual mentioned in the 
same record, and such other individual 
has not furnished his written consent for 
the record to be disclosed to the re¬ 
quester, the portion of the record that 
pertain solely to such other individual 
shall be deleted from a^opy of the record 
The requesting individual shall then be 
granted access to a copy of the remaining 
portions of the record. 

(iv) As indicated in § 701.105<a> 
where a record pertains to an individual 
who is a minor, the minor’s parent or 
legal guardian is normally entitled to ob¬ 
tain notification concerning, and access 
to, the minor’s record, pursuant to the 
provisions of this paragraph. When, how¬ 
ever. an applicable law or regulation 
prohibits notification to. or access by, a 
parent or legal guardian with respect to 
a particular record, or portions of a 
record, pertaining to a minor, the pro¬ 
visions of the governing law or regula¬ 
tion and § 701.107, shall govern dis¬ 
closures of the existence or contents of 
such records to the minor’s parent or 
legal guardian. (Members of the naval 
service, once properly accepted, are not 
minors for the purposes of this subpart.) 

(v) Subject to the provisions of this 
paragraph, a medical record shall be 
made available to the individual to whom 
it pertains unless, in the judgment of a 
physician, access to such record could 
have an adverse effect upon the individ¬ 
ual’s physical or mental health. When it 
has been determined that granting ac¬ 
cess to medical information could have 
an adverse effect uron the individual to 
whom it pertains, the individual may be 
asked to name a physician to whom the 
information shall then be transmitted. 
This shall not be deemed a denial of a 
request for access. 

(vi) Criteria for determinations on re¬ 
quests for amendment of records are set 
forth in § 701.106(d) (1). 

(6) Time requirements for making ac¬ 
knowledgements and determinations, (i) 
A request for notification, access, or 
amendment of a record shall be acknowl¬ 
edged in writing within 10 working days 
(Saturdays, Sundays, and legal holidays 
excluded) of receipt by the proper oi- 
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fice The acknowledgement shall clearly 
identify the request and advise the in¬ 
dividual when he may expect to be ad¬ 
vised of action taken on the request. No 
separate acknowledgement of receipt is 
necessary if a request for notification or 
access can be acted upon, and the in¬ 
dividual advised of such action, within 
the 10-working-day period. If a request 
for amendment is presented in person, 
written acknowledgement may be pro¬ 
vided at the time the request is presented. 

<ii) Determinations and required ac¬ 
tion on initial requests for notification, 
access, or amendment of records shall be 
completed, if reasonably possible, within 
30 working days of receipt by the cogni¬ 
zant office. 

(b) Notification procedures. (1) Action 
upon receipt of request. Subject to the 
provisions of this paragraph, upon re¬ 
ceipt of an individual's initial request for 
notification, the system manager or the 
other appropriate custodial official shall 
acknowledge the request as required by 
§ 701.106(a) (6) (i) and take one of the 
following actions: 

(i) If consideration cannot be given to 
the request, because— 

(A) The individual’s identity is not 
satisfactorily verified; 

(B) The record system is not ade¬ 
quately identified, or the individual has 
not furnished the information needed to 
locate a record within the system; or 

(C) The request is erroneously ad¬ 
dressed to an official having no responsi¬ 
bility for the record or system of records 
in question— 

inform the individual of the correct 
means, or additional information needed, 
for obtaining consideration of his request 
for notification; 

iii) Notify the individual, in writing, 
whether the system of records contains 
a record pertaining to him (a notifica¬ 
tion that a system of records contains no 
records pertaining to the individual shall 
not be deemed a denial of a request for 
notification or access); 

(iii) If it is determined that notifica¬ 
tion should be denied under an available 
exemption and the official is not a denial 
authority, forward the request to the 
cognizant denial authority, with a copy 
of the requested record, and comments 
and recommendations concerning dis¬ 
position; or 

(iv> If the official is a denial author¬ 
ity. take the appropriate action pre¬ 
scribed in § 701.106<b> (2). 

Action by denial authority, (i) If 
the denial authority determines that no 
exemption is available or that an avail¬ 
able exemption should not be exercised, 
he shall provide the requested notifica¬ 
tion. or direct the system manager or 
appropriate custodial authority to do so. 

<?) ** denial authority determines 
that an exemption is applicable and that 
denial of the notification would serve a 
significant and legitimate governmental 
purpose (e.g., avoid interfering with an 
on-going law enforcement investigation), 
Vf % pron *Ptly send the requesting 
individual an original and one copy of a 
^ ter stating that no records from the 
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system of records specified in the request 
are available to the individual under the 
Privacy Act. The letter shall also inform 
the individual that he may request fur¬ 
ther administrative review of the matter 
within 120 days, by letter to the: 

Judge Advocate General (Code 14L). Depart¬ 
ment of the Navy. Washington. DC 20370. 

The individual shall be further informed 
that a letter requesting such review 
should contain the enclosed copy and a 
statement of the individual's reasons for 
requesting the review. 

(iii) A copy of the letter denying noti¬ 
fication shall be forwarded directly to 
the Chief of Naval Operations (Op- 
09B1) or the Commandant of the Marine 
Corps (Code M), as appropriate. These 
officials shall maintain copies of all 
denial letters in a form suitable for rapid 
retrieval, periodic statistical compilation, 
and management evaluation. 

(3) Action by reviewing authority. Up¬ 
on receipt of a request for review of a 
determination denying an individual's 
initial request for notification, the Judge 
Advocate General shall obtain a copy of 
the case file from the denial authority, 
review the matter, and make a final ad¬ 
ministrative determination. He is desig¬ 
nated to perform such acts as may be re¬ 
quired by or on behalf of the Secretary 
of the Navy to accomplish a thorough 
review and to effectuate the determina¬ 
tion. Within 30 working days of receipt 
of the request for review, whenever prac¬ 
ticable, the Judge Advocate General 
shall inform the requesting individual, in 
writing, of the final determination and 
the action thereon. If the final determi¬ 
nation is to grant notification, the Judge 
Advocate General may either provide the 
notification or direct the system manager 
to do so. If the final determination is to 
deny notification, the individual shall be 
informed that it has been determined 
upon review that there are no records in 
the specified system of records that are 
available to him under the Privacy Act. 

(c) Access procedures . (1) Fees. When 
a copy of a record is furnished to an in¬ 
dividual in response to a request for ac¬ 
cess. he will normally be charged dupli¬ 
cation fees determined in accordance 
with § 701.40, unless such fees are waived. 
If the Individual requests that his record 
be made available for review in person 
and copying is the only means by which 
the record can be shown to him (e g., 
when a copy must be made in order to 
delete information pertaining to another 
individual in the record), a duplication 
fee shall not be charged. Search fees are 
not assessable under the Privacy Act. 
Civil Service Commission Regulation 
297.115 will be used to determine the fees 
to be charged for copying records from 
CSC Government-wide systems of rec¬ 
ords. 

(2) Action upon receipt of request. 
Subject to the provisions of this para¬ 
graph, upon receipt of an individual's 
initial request for access, the system 
manager or other appropriate custodial 
official shall acknowledge the request as 
required by § 701.106(a) (6) (i), and take 
one of the following actions: 
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(i) If consideration cannot be given to 
the request because— 

(A) The individual’s identity is not 
satisfactorily verified; 

(B) The record system is not ade¬ 
quately identified or the individual has 
not furnished the information needed to 
locate a record within a system; or 

(C) The request is erroneously ad¬ 
dressed to an official not having respon¬ 
sibility for granting access to the record 
or system of records in question— 

inform the individual of the correct 
means, or additional information needed, 
for obtaining consideration of his request 
for access; 

(ii) If it is determined that the indi¬ 
vidual should be granted access to the 
entire record requested, the official shall 
inform the individual, in writing, that 
access is granted, and shall either: 

(A) Inform the individual that he may 
review the record at a specified place and 
at specified times, that he may be ac¬ 
companied by a person of his own choos¬ 
ing to review the record (in w f hich event 
he may be asked to furnish written au¬ 
thorization for the record to be discussed 
in the accompanying person's presence), 
and that he may further obtain a copy 
of the record upon agreement to pay a 
duplication fee; or 

(B) Furnish a copy of the record, if 
the individual requested that a copy to 
be sent and agreed in advance to pay 
duplication fees determined in accord¬ 
ance with § 701.40, unless such fees are 
waived. 

(iii) If it is necessary to deny the in¬ 
dividual access to all or part of the re¬ 
quested record, and— 

(A) The official is not a denial author¬ 
ity—forward the request to the cogni¬ 
zant denial authority, with a copy of the 
requested record, and comments and rec¬ 
ommendations concerning disposition; 
or 

(B) The official is a denial authority— 
take the action prescribed in 701.106(c) 

(3) (i) or(ii) as appropriate. 

(3) Action by denial authority. (1) If 
the denial authority determines that ac¬ 
cess should be granted to the entire rec¬ 
ord. he shall promptly make it available 
to the requesting individual in the man¬ 
ner prescribed in 8 701.106(c) (2) (i). or 
direct the system manager to do so. 

(ii) If the denial authority determines 
that access to the entire record should be 
denied under the criteria specified in 
paragraph (a)(5) (i), (ii), or (iii) of 
this section, he shall promptly send the 
requesting individual an original and one 
copy of a letter informing the individual 
of the denial of access and the reasons 
therefor, including citation of any appli¬ 
cable exemptions and a brief discussion 
of the significant and legitimate govern¬ 
mental purpose(s) served by the denial 
of access. The denial letter shall also in¬ 
form the individual that he may request 
further administrative review of the 
matter within 120 days, by letter: 

(A) If the record is from a civilian Of¬ 
ficial Personnel Folder or is contained 
on any other Civil Service Commission 
form, to— 
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Director, Bureau of Manpower Information 

Systems. U.S. Civil Service Commission. 

1900 E Street NW., Washington, DC 20415: 

or 

(B) If for any other record, to— 

Judge Advocate General (Code 14L), Depart¬ 
ment of the Navy, Washington, DC 20370. 

The individual shall be further informed 
that a letter requesting such review 
should contain the enclosed copy of the 
denial letter and a statement of the in¬ 
dividual's reasons for seeking review of 
the initial determination. 

f iii) A copy of the denial letter shall be 
forwarded directly to the Chief of Naval 
Operations <Op-09Bl> or the Comman¬ 
dant of the Marine Corps. (Code M) as 
provided in paragraph <bM2) <ill) of this 
section. 

<iv) If the denial authority determines 
that access to portions of the record 
should be denied under the criteria 
specified in paragraph (a) (5> (i>, (ID. or 
<iii> of this section, he shall promptly 
make an expurgated copy of the record 
available to the requesting individual and 
issue a denial letter, in the manner and 
form provided in the preceding para¬ 
graph, as to the portions of the record 
that are required to be deleted. 

(4) Action by revieuAng authority . 
Upon receipt of a request for review of a 
determination denying an individual's 
initial request for access, the Judge Ad¬ 
vocate General shall obtain a copy of the 
case file from the denial authority, re¬ 
view the matter, and make a final ad¬ 
ministrative determination. He is desig¬ 
nated to perform such acts as mav be re¬ 
quired by or on behalf of the Secretary 
of the Navy to accomplish a thorough 
review and to effectuate the determina¬ 
tion. 

(i) Within 30 days of receipt of the 
request for review, if practicable, the 
Judge Advocate General shall inform the 
requesting individual, in writing, of the 
final determination and the action 
thereon. 

(ii) If such determination has the ef¬ 
fect of granting a request for access, in 
whole or in part, the Judge Advocate 
General may either provide access in ac¬ 
cordance with paragraph (c) (2) (ii) (A) 
or (B) of this section, or direct the sys¬ 
tem manager to do so. 

(iii) If the final determination has the 
effect of denying a request for access, 
in whole or part, the individual shall be 
informed of the reason (s) and statutory 
basis for the denial—including regu¬ 
latory citations for any exemption exer¬ 
cised and an explanation of the signifi¬ 
cant and legitimate governmental pur¬ 
pose served by exercising the exemp¬ 
tion—and of his rights to seek judicial 
review. 

(iv> If the determination is based, in 
whole or part, on a security classifica¬ 
tion, the individual shall be apprised of 
the matters set forth in § 701.9(d) (4) (ii) 
of this Subpart relating to declassifica¬ 
tion review and appeal. 

(d) Amendment procedures. (1) Cri¬ 
teria for determinations on requests for 
amendment, (i) As further explained in 
§ 701.111 of this Subpart, many of the 


RULES AND REGULATIONS 

systems of records listed in subpart G are 
exempt, in part, from amendment re¬ 
quirements. Such exemptions, where ap¬ 
plicable. may be exercised only by denial 
authorities (and by the designated re¬ 
new authorities upon requests for review 
of initial denials), and then only in cases 
where there is specifically determined to 
be a significant and legitimate govern¬ 
mental purpose to be served by exercis¬ 
ing the exemption. 

(ii) If an available exemption is not 
exercised an individual's request for 
amendment of a record pertaining to 
himself shall be granted if it is deter¬ 
mined, on the basis of the information 
presented by the requester and all other 
reasonably available related records, that 
the requested amendment is warranted 
in order to make the record sufficiently 
accurate, relevant, timely, and complete 
as to ensure fairness in any determi¬ 
nation which may be made about the in¬ 
dividual on the basis of the record. If the 
requested amendment would involve the 
deletion of particular information from 
the record, the information shall be 
deleted unless it is determined that—in 
addition to being accurate, relevant to 
the individual, timely, and complete—the 
information is relevant and necessary to 
accomplish a purpose or function re¬ 
quired to be performed by the Depart¬ 
ment of the Navy pursuant to a statute 
or Executive order. 

(iii) The foregoing is not intended to 
permit the alteration of evidence pre¬ 
sented in the course of judicial or quasi¬ 
judicial proceedings. Any changes in such 
records should be made only through the 
procedures established for changing such 
records. These provisions are also not 
designed to permit collateral attack upon 
that which has already been the subject 
of a judicial or quasi-judicial action. For 
example, an individual would not be per¬ 
mitted to challenge a court-martial con¬ 
viction under this subpart, but the in¬ 
dividual would be able to challenge the 
accuracy with which a conviction has 
been recorded in a record. 

(iv) As indicated in paragraph (a) (1) 
of this section, the procedures in this 
paragraph are generally applicable to re¬ 
quests for amendment of records, irre¬ 
spective of whether a particular record 
is contained in a system of records, pro¬ 
vided that it can be identified and 
located. 

(2) Action upon receipt of request. 
Subject to the provisions of this para¬ 
graph, upon receipt of an individual's 
initial request for amendment of a 
record, the system manager (or official 
occupying a comparable position with re¬ 
spect to a record not contained in a sys¬ 
tem of records) shall acknowledge the 
request in the manner prescribed by 
paragraph (a) (6) (i) of this section and, 
within 30 days, if reasonably possible, 
take one of the following actions: 

(i) If consideration cannot be given to 
the request because— 

(A) The individual's identity is not 
satisfactorily verified; 

(B) The individual has not furnished 
the information needed to locate the 
record r 


(C) The individual has not provided 
adequate information as to how or why 
the record should be amended; or 

(D) The request is erroneously ad¬ 
dressed to an official having no responsi¬ 
bility for the record or system of records 
in question— 

inform the individual of the correct 
means, or additional information needed 
for obtaining consideration of his request 
for amendment (a request may not be 
rejected, nor may the individual be re¬ 
quired to resubmit his request, however, 
unless this is essential for processing the 
request): 

(ii) If the system manager determines 
that the individual’s reouest to amend a 
record is warranted under the criteria in 
paragraph (d)(1) of this section, he shall 
promptly amend the record and advise 
the individual, in writing. of that action 
and its effect. The system manager also 
should attempt to identify other records 
affected by the reauested amendment 
and should make other necessary amend¬ 
ments. accordingly. Amendments to rec¬ 
ords should b* made in accordance with 
existing directive* and established proce¬ 
dures for changing records, if applicable 
and consistent wUh this suboart. The 
system manager shall advise previous re¬ 
cipients of the record for whom a dis¬ 
closure accounting has been made that 
the record ha* been amended, and of the 
substance of the correction; 

(iii) If the system manager is a denial 
authority, and denial of the reouest for 
amendment, in whole or mrt. is war¬ 
ranted, take the appropriate action pre¬ 
scribed in paragraph (d)(3) (ii) or (ill) 
of this section: or 

(iV) If the system manager is not a 
denial authority, hut denial of the re¬ 
quest for amendment, in whole or part, 
appears to be warranted, forward the re¬ 
quest to the cognizant denial authority 
with a copy of the disputed record, and 
comments and recommendations con¬ 
cerning disposition. 

(3) Action hv denial authority. (1) If 
the denial authority determines that 
amendment of the record is warranted 
under the criteria in paragraph (d)(1) 
of this section, he shall direct the system 
manager to take the action prescribed in 
paragraph (d) (2) (ii) of this section. 

(ii) If the denial authority determines 
that amendment of the record is not 
warranted under the criteria in para¬ 
graph (d)(1) of this section, he shall 
promptly send the requesting individual 
an original and one copy of a letter in¬ 
forming him of the denial of the request 
and the reason(s) for the denial, includ¬ 
ing a citation of any exemption exercised 
and a brief discussion of the significant 
and legitimate governmental purpose (s) 
served by exercising the exemption. The 
denial letter shall inform the individual 
that he may request further administra¬ 
tive review of the matter, as follows: 

(A) If the record is a fitness report or 
performance evaluation (including pro¬ 
ficiency and conduct marks) from a mili¬ 
tary personnel file—by letter, within 120 
days, to: 
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Assistant Secretary of the Navy (Manpower 
and Reserve Affair*). Department of the 
Navy. Washington. DC 20350: or 

(B) If the record is from a civilian 
Official Personnel Folder or is con¬ 
tained in any other Civil Service Com¬ 
mission form—by letter, within 30 days, 

to: 

Director. Bureau of Manpower Information 
Systems U.S. Civil Service Commission. 
1900 E Street. NW., Washington, DC 20415; 
or 

(C) For any other record—by letter, 
within 120 days, to: 

Judge Advocate General (Code 14 L). De¬ 
partment of the Navy, Washington. DC 

20370. 


The individual shall be further informed 
that a letter requesting such review 
should contain the enclosed copy of the 
denial letter and a statement of the 
reasons for seeking review of the initial 
determination denying the request for 
amendment. A copy of the denial letter 
shall be forwarded to the Chief of Naval 
Operations or Commandant of the Ma¬ 
rine Corps, as provided in paragraph 
(b) (2) (ili) of this section. 

(iii) If the denial authority deter¬ 
mines that a request for amendment of 
a record should be granted in part and 
denied in part, he shall take the action 
prescribed in paragraph (d)(3)(ii) of 
this section with respect to the portion 
of the request which is granted, and the 
action prescribed in paragraph (d) (3) 
(ii) of this section with respect to the 
portion of the request which is denied. 

(4) Action by reviewing authority. 
Upon receipt of a request for review of 
a determination denying an individual's 
initial request for amendment of a rec¬ 
ord. the Assistant Secretary of the Navy 
(Manpower and Reserve Affairs) or the 
Judge Advocate General, as appro¬ 
priate. shall obtain a copy of the case file 
from the denial authority, review the 
matter, and make a final administrative 
determination, either granting or deny¬ 
ing amendment, in whole or in part. 
Those officials are designated to per¬ 
form such acts as may be required by or 
on behalf of the Secretary of the Navy 
to accomplish a thorough review and ef¬ 
fectuate the determination. 

(i) Within 30 working days of receipt 
of the request for review, the designated 
reviewing official shall inform the re¬ 
questing individual, in writing, of the 
ffiial determination and the action 
thereon, except that the Assistant Sec¬ 
retary of Navy (Manpower and Reserve 
Affairs) may authorize an extension of 
the time limit where warranted because 
a fair and equitable review cannot be 
completed within the prescribed time, or 
tor other good cause. If an extension is 
granted, the requesting individual shall 
to writing, of the reason 
u e and fche Approximate date 
c « revlew w to be completed 
toeflnaidetermination made. 

rpiniLi u *2 n , comp]letlon of review, the 
reviewing official determines that denial 

req i lest f °r amendment is war¬ 
ranted under the criteria in paragraph 


(d)(1) of this section, the individual 
shall be informed, in writing: 

(A) Of the final denial of the request 
for amendment of the record, and the 
reason (s) therefor; 

(B) Of the right to file with the ap¬ 
propriate system manager a concise 
statement of the individual's reason(s) 
for disagreeing with the decision of the 
agency, and that such statement of dis¬ 
pute must be received by the system man¬ 
ager within 120 days following the date 
of the reviewing authority’s final 
determination; 

(C) Of other procedures for filing such 
statement of dispute, and that a properly 
filed statement of dispute will be made 
available to anyone to whom the record 
is subsequently disclosed, together with, 
if deemed appropriate, a brief statement 
summarizing the reason (s) why the De¬ 
partment of the Navy refused the re¬ 
quest to amend the record; 

(D) That prior recipients of the dis¬ 
puted record will be provided a copy of 
the statement of dispute, to the extent 
that the prior recipients can be ascer¬ 
tained from disclosure accountings which 
have been maintained; and 

(E) Of his right to seek judicial re¬ 
view of the reviewing authority’s refusal 
to amend a record. 

(iii> If the reviewing official deter¬ 
mines upon review r that the request for 
amendment of the record should be 
granted, he shall inform the requesting 
individual of the determination, in writ¬ 
ing, and he shall direct the system man¬ 
ager to amend the record accordingly, 
and to inform previous recipients of the 
record for whom disclosure accountings 
have been made that the record has been 
amended and the substance of the 
correction. 

(iv) Statements of dispute. When an 
Individual properly files a statement of 
dispute under the provisions of para¬ 
graph (d) (4) (ii) and (ill) of this sec¬ 
tion. the system manager shall clearly 
annotate the record so that the dispute 
is apparent to anyone who may subse¬ 
quently access, use, or disclose it. The no¬ 
tation Itself should be Integral to the 
record. For automated systems of rec¬ 
ords, the notation may consist of a spe¬ 
cial Indicator on the entire record or on 
the specific part of the record In dispute. 
The system manager shall advise pre¬ 
vious recipients of the record for whom 
accounting disclosure has been made that 
the record has been disputed, If the 
statement of dispute is germane to the 
information disclosed, and shall provide 
a copy of the individual’s statement. 

(A) The individual’s statement of dis¬ 
pute need not be filed as an integral part 
of the record to which it pertains. Itshall. 
however, be maintained in such a man¬ 
ner as to permit ready retrieval when¬ 
ever the disputed portion of the record is 
to be disclosed. When information wrhich 
is the subject of a statement of dispute is 
subsequently disclosed, the system man¬ 
ager shall note that the information is 
disputed, and provide a copy of the in¬ 
dividual's statement of dispute. 

(B) The system manager may include 


a brief summary of the reasons for not 
making an amendment when disclosing 
disputed information. Summaries nor¬ 
mally will be limited to the reasons 
stated to the individual. Although these 
summaries may be treated as a part of 
the individual's record, they will not be 
subject to the amendment procedures of 
this paragraph. 

§ 701.107 Diftclofturc to othe rs and dis- 
clofcure accounting. 

(a) Summary of requirements. Sub¬ 
section <b) of 5 U.S.C. 552a prohibits an 
agency from disclosing any record con¬ 
tained in a system of records to any per¬ 
son or agency, except pursuant to the 
written request or consent of the In¬ 
dividual to whom the record pertains, 
unless the disclosure is authorized under 
one or more of the 11 exceptions noted 
in paragraph (b) of this section. Sub¬ 
section (i) (1) of 5 U.S.C. 552a prescribes 
criminal penalties for personnel who 
knowingly and willfully make unauthor¬ 
ized disclosures of information about in¬ 
dividuals from an agency’s records. Sub¬ 
section (c) of 5 U.S.C. 552a requires ac¬ 
curate accountings to be kept, as pre¬ 
scribed in paragraph (c> of this section in 
connection with most disclosures of a 
record pertaining to an individual (in¬ 
cluding disclosures made pursuant to the 
individual’s request or consent). This is 
to permit the individual to determine 
what agencies or persons have been pro¬ 
vided information from the record, en¬ 
able the agency to advise prior recipi¬ 
ents of the record of any subsequent 
amendments or statements of dispute 
concerning the record, and provide an 
audit trail for reviewr for the agency’s 
compliance with 5 U.S.C. 552a. 

(b) Conditions of disclosure . No rec¬ 
ord contained in a system of records 
shall be disclosed, except pursuant to a 
written request by, or with the prior 
written consent of. the individual to 
whom the record pertains, unless disclo¬ 
sure of the record falls within one of 
the exceptions specified below. Disclo¬ 
sure to third parties on the basis of the 
written consent or request of the indi¬ 
vidual is permitted, but not required, by 
this subpart. 

(1) Intra-agency . Disclosure may be 
made to personnel of the Department of 
the Navy or other component of DoD 
(Including private contractor personnel 
who are engaged to perform services 
needed in connection with the operation 
of a system of records for a DoD compo¬ 
nent), who have a need for the record 
in the performance of their duties, pro¬ 
vided this use is compatible with the 
purpose for which the record is main¬ 
tained. This provision is based on the 
“need to know” concept. 

(i) This may include, for example, 
disclosure to personnel managers, re¬ 
view boards, discipline officers, court- 
martial personnel, medical officers, in¬ 
vestigating officers, and representatives 
of the Judge Advocate General. Auditor 
General. Naval Inspector General, or the 
Naval Investigative Service, who require 
the information in order to discharge 
their official duties. Examples of person- 
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nel outside the Navy who may be in¬ 
cluded are: personnel of the Joint Chiefs 
of Staff. Armed Forces Entrance and 
Examining Stations. Defense Investiga¬ 
tive Service, or the other military de¬ 
partments. who require the information 
in order to discharge an official duty. 

<ii) It may also include a transfer of 
records between naval components and 
non-DOD agencies in connection with the 
Personnel Exchange Program (PEP) and 
interagency support agreements. Disclo¬ 
sure accountings are not required for 
intra-agency disclosure and disclosures 
made in connection with interagency 
support agreements or the PEP. Al¬ 
though some disclosures authorized by 
this paragraph might also meet the cri¬ 
teria for disclosure under other excep¬ 
tions specified in the following para¬ 
graphs, they should .be treated under 
paragraph (d)(1) of this section for dis¬ 
closure accounting purposes. 

(2) Freedom of Information Act. Dis¬ 
closure may be made of those records, or 
information obtained from the records, 
required to be released under the pro¬ 
visions of the Freedom of Information 
Act and 32 CFR Part 701, subparts A-D. 
That act has the general effect of re¬ 
quiring the release of any record which 
does not fall within one of the nine ex¬ 
emptions specified in § 701.5(b) <4) <ii), 
including an exemption for records 
which, if disclosed, would result in a 
clearly unwarranted invasion of the per¬ 
sonal privacy of an individual. Examples 
of information pertaining to military 
personnel which is normally released 
are: name, rank or rate, date of rank, 
amounts of pay and allowances included 
in gross compensation, duty status, pres¬ 
ent and past duty stations, duty station 
address, finalized future duty station, 
office phone number, source of commis¬ 
sion, military and civilian educational 
level, and promotion sequence number. 
8imilar examples pertaining to civilian 
employees are: name, grade, duty sta¬ 
tion, date of employment, title or posi¬ 
tion, gross salary, office phone number, 
and office address. The information 
specified in the above examples may be 
provided without requiring a written re¬ 
quest. For guidelines concerning dis¬ 
closure of other items of inform ation 
pertaining to individuals, see 32 CFR 
Part 701. subpart B Disclosure account¬ 
ings are not required for disclosures 
made under the Freedom of Information 
Act. 

<3> Routine use. Disclosure may be 
made for a "routine use” (as defined 
in § 701.105(f)) that is compatible with 
the purpose for which the record is col¬ 
lected and listed as a routine use in the 
applicable record system notice pub¬ 
lished in the Federal Register in accord¬ 
ance with § 701.108 of this subpart. The 
routine uses listed in the applicable 
record system notice, rather than those 
listed in the applicable Privacy Act state¬ 
ment, are controlling, although the lists 
should be similar. Disclosure accountings 
are required for disclosures made pursu¬ 
ant to a routine use. 

(4) Bureau of the Census. Disclosure 
may be made to the Bureau of the 


Census for purposes of planning or 
carrying out a census or survey or re¬ 
lated activity authorized by law. Dis¬ 
closure accountings are required for dis¬ 
closures made to the Bureau of the 
Census. 

(5) Statistical research or reporting. 
Disclosure may be made to a recipient 
who has provided adequate written as¬ 
surance that the record will be used solely 
as a statstical research or reporting rec¬ 
ord. provided the record is transferred in 
a form that is not individually identifia¬ 
ble (i.e., the identity of the individual 
cannot be deduced by tabulation or other 
methodology). The written request must 
state the purpose of the request, and will 
be made a part of the activity’s account¬ 
ing for the disclosure. Accountings are 
not required when activities publish 
gross statistics concerning a population 
in a system of records (e.g., statistics on 
employee turnover rates, military re- 
enlistment rates, and sick leave usage 
rates). 

(6) national Archives. Disclosure may 
be made to the National Archives when 
the record has sufficient historical or 
other value to warrant continued preser¬ 
vation by the U.S. Government, or for 
evaluation by the Administrator of Gen¬ 
eral Services or his designee to determine 
whether the record has such value. Rec¬ 
ords transferred to a federal records cen¬ 
ter for storage or safekeeping do not fall 
under this provision. Such transfers are 
not considered disclosures under this act, 
since the records remain under the con¬ 
trol of the transferring element. Ac¬ 
counting is not required for transfers of 
records to federal records centers. Dis¬ 
closure accountings are required for dis¬ 
closures made to the National Archives. 

(7) Civil or criminal law enforcement 
activity. Disclosure may be made to an¬ 
other agency or instrumentality of any 
governmental jurisdiction within or 
under the control of the United States, 
for a civil or criminal law enforcement 
activity, if the activity is authorized by 
law, and if the head of the agency or in¬ 
strumentality has made a written request 
to the activity which maintains the 
record, specifying the particular record 
desired and the law enforcement pur¬ 
pose for which the record is sought. 
The head of the agency or instrumen¬ 
tality may have delegated authority to 
request records to other officials. Re¬ 
quests by these designated officials shall 
be honored if they provide satisfactory 
evidence of their authorization to re¬ 
quest records. Blanket requests for all 
records pertaining to an individual 
shall not be honored. A record may also 
be disclosed to a law enforcement 
activity, provided that such disclosure 
has been established as a “routine 
use” in the published record svstem 
notice. Disclosure to foreign law enforce¬ 
ment agencies is not covered under the 
provisions of this paragraph. Such dis¬ 
closures may be made only pursuant to 
an established “routine use” published in 
the record system notice or pursuant to 
other governing authority. Disclosure 
accountings are required for disclosures 


to civil or criminal law’ enforcement 
agencies. 

(8) Emergency coriditions. Disclosure 
may be made under emergency condi¬ 
tions involving compelling circumstances 
affecting the health and safety of a per¬ 
son, provided that notification of the 
disclosure is transmitted to the last 
knowm address of the individual to whom 
the record pertains. For example, an 
activity may disclose records when the 
time required to obtain the consent of 
the individual to whom the record per- 
tains might result in a delay which could 
impair the health or safety of a person. 
The individual about whom the records 
are disclosed need not necessarily be the 
individual whose health or safety is in 
peril (e.g., release of dental charts on 
several individuals in order to identify a 
person injured in an accident). In in¬ 
stances where information under alleged 
emergency conditions is requested by 
telephone, an attempt will be made to 
verify the inquirer’s and medical facil¬ 
ity’s identities and the caller’s telephone 
number. The requested information, if 
then considered appropriate and of an 
emergency nature, may be provided by 
return call. Disclosure accountings are 
required for disclosures made under 
emergency conditions. 

(9) Congress and Members of Con¬ 
gress. Disclosure may be made to either 
House of Congress, or, to the extent of 
matters within its jurisdiction, to any 
committee or subcommittee thereof, or 
to any Joint committee of Congress or 
subcommittee thereof. Disclosure may 
not be made, however, to a Member of 
Congress requesting in his individual 
capacity or on behalf of a constituent, 
except in accordance with the following 
rules: 

(i) Upon receipt of an oral or written 
request from a Member of Congress or 
his staff, inquiry should be made as to 
the identity of the originator of the re¬ 
quest. If the request was prompted by a 
request for assistance by the individual 
to whom the record pertains, the re¬ 
quested information may be disclosed to 
the requesting Congressional office. 

<ii) If the request tvas originated by a 
person other than the individual to 
whom the record pertains, the Congres¬ 
sional office must be informed that the 
requested information cannot be dis¬ 
closed without the written consent of the 
individual to w’hom the record pertains. 
If the Congressional office subsequently 
states that it has received a request for 
assistance from the individual or has ob¬ 
tained the individual’s written consent 
for disclosure to that office, the requested 
information may be disclosed. 

(ill) If the Congressional office re¬ 
quests the Department of the Navy to 
obtain the consent of the individual to 
whom the record pertains, that office 
should be informed that it is the policy 
of the Department not to interfere in the 
relationship of a Member of Congress 
and his constituent, and that the De¬ 
partment therefore does not contact an 
individual who is the subject of a con¬ 
gressional inquiry. 
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(iv) If the Congressional office insists, 
an attempt should be made to secure the 
written consent of the individual to 
whom the record pertains. If neither the 
congressional office nor the Department 
of the Navy obtains the individual’s writ¬ 
ten consent, only information required 
to be released under the F reedom of In¬ 
formation Act and 32 CFR Part 701, Sub- 
parts A-D should be disclosed. (See para¬ 
graph (b)(2) of this section). 


Disclosure accountings are required for 
disclosures made to Congress or Members 
of Congress, except nonconsensual dis¬ 
closures pursuant to the Freedom of In¬ 
formation Act provided for in paragraph 

(b) (9) (iv) of tills section. 

(10) Comptroller General. Disclosure 
may be made to the Comptroller General 
of the United States, or to any of his 
authorized representatives, in the course 
of the performance of the duties of the 
General Accounting Office. See § 701.103 
(a)(3), above, and SECNAVINST 5741.- 
2E. Disclosure accountings are required 
for disclosures to the Comptroller Gen¬ 
eral or General Accounting Office. 

(11) Court of competent jurisdiction. 
Disclosure may be made in response to an 
order from a court of competent jurisdic¬ 
tion, subject to the following provisions: 

(i) When a record is disclosed under 
compulsory legal process, and the issu¬ 
ance of that order is made public by the 
court which issued it, activities shall 
make reasonable efforts to notify the in¬ 
dividual to whom the record pertains of 
the disclosure and the nature of the in¬ 
formation provided. This requirement 
may be satisfied by notifying the in¬ 
dividual by mail at the last known ad¬ 
dress contained in the activity records. 
Disclosure accountings are required for 
disclosures made pursuant to court 
orders. 


Oi) Upon being served with an order 
which Is not a matter of public record, 
an activity shall seek to be adivsed as to 
when it will become public. An account¬ 
ing for the disclosure shall be made at the 
time the activity complies with the order, 
but neither the identity of the party to 
whom the disclosure was made nor the 
purpose of the disclosure shall be made 
available to the concerned individual un- 
iess the court order has become a matter 
of public record. 


( c) Disclosure accountings—(l) h 
sponsibitities. With respect to a dlsclosi 
of a record which it maintains in a si 
tem of reeves, each activity is respon 
.V,„ ?plng an accurate accounting 

clMuri^^Vif 6, and purpose of the d 
closure, and the name and address of t 
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cept: intra-agency disclosures pursuant 
to paragraph 701.107(b)(1) of this sec¬ 
tion; Freedom of Information Aqt dis¬ 
closures pursuant to paragraphs (b) (2) 
or (9) (iv) of this section; or, if they in¬ 
volve gross statistics covering a popula¬ 
tion of a system of records, and identifi¬ 
cation of individuals is not possible, dis¬ 
closures for statistical research or re¬ 
porting purposes pursuant to paragraph 
(b) (5) of this section. A disclosure ac¬ 
counting is required for a disclosure 
made to another person or agency pur¬ 
suant to the request or consent of the 
individual to whom the record pertains. 
(There is no requirement for keeping an 
accounting for disclosures of disclosure 
accountings.) 

(3) Accounting method. Since the 
characteristics of various records main¬ 
tained within the Department of the 
Navy vary widely, no uniform method for 
keeping disclosure accountings is pre¬ 
scribed. For most paper records, it may 
be suitable to maintain the accountings 
on a record-by-record basis, physically 
affixed to the records. The primary cri¬ 
teria are that the selected method be 
one which will: 

(i) Enable an individual to ascertain 
what persons or agencies have received 
disclosures pertaining to him; 

(ii> Provide a basis for informing re- 
cioients of subsequent amendments or 
statements of dispute concerning the 
record; and 

(iii) Provide a means to prove, if nec¬ 
essary, that the activity has complied 
with the requirements of 5 U.S.C. 552a 
and this subpart. 

(4) Retention of accounting record. A 
disclosure accounting, if one is required, 
shall be maintained for the life of the 
record to which the disclosure pertains, 
or for at least five years after the date 
of the disclosure for which the account¬ 
ing is made, whichever is longer. 

(5) Accounting to the individual. Un¬ 
less an applicable exemption has been 
exercised, system managers or other ap¬ 
propriate custodial officials shall provide 
all information in the disclosure account¬ 
ing to an individual requesting such in¬ 
formation concerning his records, except 
entries pertaining to disclosures made 
pursuant to paragraph (b) (1) (ii) of this 
section, and disclosures made at the writ¬ 
ten request of the head of another 
agency or government instrumentality 
for law enforcement purposes under 
paragraph (b) (7) of this section. Activi¬ 
ties should maintain the accounting of 
the latter two types of disclosures in such 
a manner that the notations are readily 
segregable, to preclude improper release 
to the individual. The process of making 
the accounting available may also re¬ 
quire transformation of the data in or¬ 
der to make it comprehensible to the in¬ 
dividual. Requests for disclosure account¬ 
ings otherwise available to the individual 
may not be denied unless a denial author¬ 
ity (or the designated review authority) 
has exercised an applicable exemption 
and denied the request, and then only 
when it has been determined that denial 
of the request would serve a significant 
and legitimate Government purpose (e.g., 


avoid interfering with an ongoing law 
enforcement investigation). System 
managers, denial authorities, and the 
designated review authority shall follow 
appropriate procedures prescribed in 
§ 701.106(b), to exercise an exemption, to 
deny a request for an accounting of dis¬ 
closures, and to review such denials. 

(d) Accuracy requirements. Prior to 
disclosing any record about an individ¬ 
ual to any person other than an agency, 
and other than pursuant to 5 U.S.C. 552a 
and 32 CFR Part 701, subparts A-D, rea¬ 
sonable efforts are required to ensure 
that such records are accurate, com¬ 
plete, timely, and relevant for Depart¬ 
ment of the Navy purposes. It may be ap¬ 
propriate to advise the recipient that the 
information was accurate as of a specific 
date, or otherwise give guidance concern¬ 
ing its quality. 

(e) Mailing lists . No activity nor any 
member or employee of the Department 
of the Navy shall sell or rent individuals’ 
names and addresses unless such action 
is specifically authorized by law. This 
provision should not be construed to re¬ 
quire the withholding of names and ad¬ 
dresses otherwise permitted to be made 
public. 

§ 701.109 Collection of personal infor¬ 
mation from individual. 

(a) Collection directly from individ~ 
uals. Personal information shall be col¬ 
lected, to the greatest extent practicable, 
directly from the individual when the in¬ 
formation may adversely affect an in¬ 
dividual's rights, benefits, and privileges 
under Federal programs. The collection 
of information from third parties shall 
be minimized. Exceptions to this policy 
may be made when warranted. The fol¬ 
lowing are examples, not necessarily ex¬ 
haustive. of situations which may war¬ 
rant exceptions: 

(1) There is need to ensure the ac¬ 
curacy of information supplied by an in¬ 
dividual by verifying it through a third 
party, e.g., verifying information for a 
security clearance; 

(2) The nature of the information is 
such that it can be obtained only from 
a third party, such as supervisor’s as¬ 
sessment of an employee’s performance 
in a previous job or assignment; or 

(3) Obtaining the information from 
the individual would present exceptional 
practical difficulties or would result in 
unreasonable cost. 

(b> Infortning individuals from whom 
personal information is requested. (1) 
Individuals who are asked to supply per¬ 
sonal information about themselves for 
a system of records must be advised of: 

(i) The authority (statute or Execu¬ 
tive order) which authorizes the solicita¬ 
tion; 

(ii) All major purposes for which the 
Department of Defense uses the infor¬ 
mation i e.g.. pay entitlement, retirement 
eligibility, or security clearance); 

(iii) A brief summary of those routine 
uses to be made of the information as 
published in the Federal Register, and 
distributed by SECNAV notice; and 

(iv) Whether disclosure is mandatory 
or voluntary, and the possible con¬ 
sequences for failing to respond. 
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(2) This statement, which is referred 
to as a '‘Privacy Act statement," must be 
given regardless of the medium used in 
requesting the information, e.g., a blank 
sheet, preprinted form with a control 
number, format, questionnaire, survey 
sheet, or interview. It may be provided on 
the form used to collect the information, 
or on a separate form or sheet, a copy 
of which may be retained by the individ¬ 
ual. 

(3) When the privacy statement is to 
be attached or provided with the form, 
the statement will be assigned the same 
identifying number as the form used in 
collecting the information, and the suf¬ 
fix. "Privacy Act Statement." For ex¬ 
ample, a DD Form-398 would be iden¬ 
tified as "DD Form 398—Privacy Act 
Statement." For unnumbered formats, 
such as questionnaires and survey report 
forms, the Privacy Act statement will 
bear the report control symbol, if one 
applies, or the OMB number, i.e., "OMB 
Approval No. 21—R0268, ihrivacy Act 
Statement." The statement will be posi¬ 
tioned in such a manner that individuals 
from whom the information about them¬ 
selves is being collected will be informed 
about the act before they begin to fur¬ 
nish any of the information requested. 

(4) For the purpose of determining 
whether a Privacy Act statement is re¬ 
quired, "personal information" should be 
considered to be information about an 
individual that is intimate or private to 
the individual, as distinguished from 
information related solely to the indi¬ 
vidual's official functions. It ordinarily 
includes, for example, information per¬ 
taining to an individual’s financial, fam¬ 
ily, social, and recreational affairs; his 
medical, educational (other than mili¬ 
tary training), employment, or criminal 
history; or Information that identifies, 
describes, or affords a basis for inferring 
personal characteristics, such as finger 
or voice prints or photographs. It ordi¬ 
narily does not include such information 
as the time, place, and manner of. or rea¬ 
sons or authority for, an individual’s 
execution or omission of acts directly 
related to the duties of his Federal em¬ 
ployment or military assignment. 

(5) The head of the proponent activi¬ 
ty (i e.. the initiating or sponsoring ac¬ 
tivity) is responsible for determining 
whether a Privacy Act statement is re¬ 
quired, and for ensuring that it is pre¬ 
pared and available as an attachment or 
as a part of the form, etc. 

(c) Requesting an individual's social 
security number (SSN) . Department of 
the Navy activities may not deny an in¬ 
dividual any right, benefit, or privilege 
provided by law because the individual 
refuses to disclose his SSN, unless such 
disclosure is required by Federal statute 
or, in the case of systems of records in 
existence and operating before Janu¬ 
ary 1.1975, where such disclosure was re¬ 
quired under statute or regulation 
adopted prior to January 1,1975 to verify 
the identity of an Individual. E.O. No. 
9397 authorizes DoD components to use 
the SSN as a svstem of numerical iden¬ 
tification of individuals. 
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<d) Informing an individual when re¬ 
questing his SSN. (1) When an individ¬ 
ual is requested to disclose his social 
security number, he must be informed: 

(1) Whether such disclosure is man¬ 
datory or voluntary; 

(ii) By what statutory or other au¬ 
thority the number is solicited; and 

(iii) What uses will be made of it. 

(2) An activity may request an indi¬ 
vidual’s SSN even though it is not re¬ 
quired by Federal statute, or is not for a 
system of records in existence and oper¬ 
ating prior to January 1, 1975. However, 
the separate Privacy Act statement for 
the SSN alone, or a merged Privacy Act 
statement, covering both the SSN and 
other items of personal information, must 
make clear that disclosure of the number 
is voluntary. If the individual refuses to 
disclose his SSN, the activity must be 
prepared to identify the individual by 
alternate means. 

(3) Once a military member or civilian 
employee of the Department of the Navy 
has disclosed his SSN for purposes of 
establishing personnel, financial, or 
medical records upon entry into naval 
service or employment, the SSN becomes 
his service or employment identification 
number. It is not required that such an 
individual be informed of the items 
under paragraph (d)(1) of this section 
when he is subsequently requested to pro¬ 
vide or verify this identification number 
in connection with those records. 

§ 701.110 Safeguarding personal infor¬ 
mation. 

(a) Legislative requirement. The Pri¬ 
vacy Act requires establishment of ap¬ 
propriate administrative, technical, and 
physical safeguards to ensure the secur¬ 
ity and confidentiality of records, and to 
protect against any anticipated threats 
or hazards to their security or integrity 
which could result in substantial harm, 
embarrassment, inconvenience, or un¬ 
fairness to any individual on whom in¬ 
formation is required. 

(b) Responsibility. At each location, 
and for each system of records, an offi¬ 
cial shall be designated as having re¬ 
sponsibility for safeguarding the infor¬ 
mation therein. Specific safeguards for 
individual systems must be tailored to 
the existing circumstances, with consid¬ 
eration given to sensitivity of the data, 
need for continuity of operations, need 
for accuracy and reliability in operations, 
general security of the area, cost of safe¬ 
guards, etc. 

(c) Minimum safeguards. Ordinarily, 
personal information should be afforded 
at least the - protection required for in¬ 
formation designated as "For Official 
Use Only". (See SECNAVINST 5570.2B.) 
For privacy, the guideline is to provide 
reasonable safeguards to prevent inad¬ 
vertent or unauthorized disclosures of 
record content, including during process¬ 
ing, storage, transmission, and disposal. 

<d) Automatic data processing. The 
Director, Department of the Navy Auto¬ 
matic Data Processing Management is re¬ 
sponsible for determining and formulat¬ 
ing policies and procedures, as necessary, 


to ensure that ADP systems containing 
personal information contain adequate 
safeguards to protect personal privacy, 
and are in accordance with SECNAV 
INST 5230.4 and OPNAVINST 5510.1E. 

(e) Disposal. Reasonable care must be 
taken to ensure that personal informa¬ 
tion is not subject to unauthorized dis¬ 
closure during records disposal. If con¬ 
tractors are hired to haul trash contain¬ 
ing personal information, contract pro¬ 
visions as specified in § 701.112 should be 
incorporated in the contract. If paper 
trash containing personal information 
is sold for recycling, legal assistance 
should be obtained to insert in the sale 
contract clauses that will make the buyer 
a Government contractor subject to the 
provisions of 5 U.S.C. 552a. 

§ 701.111 Exemptions. 

(a) Summary. Subsections (J) and (k) 
of 5 U.S.C. 552a authorize the Secretary 
of the Navy to adopt rules designating 
eligible systems of records as exempt 
from certain requirements o f 5 U .S.C. 
552a. In accordance with 32 CFR Part 
701. subpart E, publication of a general 
notice of a prooosed rule-making con¬ 
cerning exemptions for systems of rec¬ 
ords is required to appear in the Federal 
Register at least 30 days prior to the 
effective date, in order to afford inter¬ 
ested per sons an opportunity to com¬ 
ment. 32 CFR 701, subpart G indicates 
systems so designated, the type of ex¬ 
emption, the authority and reasons for 
the exemption, and the provisions of 5 
U.S.C. 552a from which each system has 
been exempted. 

(b) Subsection ( j ) (2) exemptions. To 
be eligible for an exemption under the 
authority of subsection (j)(2), 5 UJ3.C 
552a requires that a system of records be 
maintained by an activity whose prin¬ 
cipal function involves the enforcement 
of criminal laws, and that the system 
consist of criminal identifying data, 
criminal Investigative records, or reports 
concerning an individual at any stage of 
the law enforcement process, from in¬ 
dictment or referral of charges to re¬ 
lease from supervision. 

(1) By perfecting a subsection (J)(2) 
exemption, a system of records may be 
exempted from one or more of the follow¬ 
ing provisions of 5 U.S.C. 552a as spec¬ 
ified-in the published rule pertaining 
to the system: Subsections (a)(3) and 

(4),<d),(e> (1) through (3), (e)(4) (G) 
through (I), (e)(5), (e) (8). (f),and <g). 

(2) These cited subsections include the 
requirements for providing individuals 
with opportunity to obtain notification, 
access, and amendment concerning their 
records, the requirement for providing 
individuals with disclosure accountings 
and notification concerning disclosures 
pursuant to court orders, the require¬ 
ment for providing individuals with Pri¬ 
vacy Act statements, the requirement for 
collecting personal information directly 
from the4ndividuals concerned, and the 
provisions allowing individuals to seek 
civil remedies aginst the Department. 
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(c) Subsection (k ) exemptions. Ex¬ 
emptions under the authority of subsec¬ 
tion (k) of 5 U.S.C. 552a differ from 
those under subsection (j)(2). While 
broader categories of systems are eligi¬ 
ble for exemption under subsection <k), 
the effect of a subsection (k) exemption 
is more limited in scope than is a sub¬ 
section (j) (2) exemption. Subsection (k) 
exemptions apply only to eligible records 
in designated systems, and may exempt 
the eligible records only from one or more 
of the following provisions of 5 U.S.C. 
552a: subsections (c) (3), (d), (e) (1), (e) 
*4) (G) through (I), and (f). These sub¬ 
sections include the requirements for 
providing individuals with opportunity to 
obtain notification, access, and amend¬ 
ment concerning their records, and the 
requirement for providing individuals 
with accountings of disclosures. To be 
eligible for a subsection (k) exemption, 
the pertinent records within a desig¬ 
nated system must contain one or more 
of the following: 

(1) Information specifically author¬ 
ized to be classified under OPNAVTNST 
5510.1E and Executive Order No. 11652; 
((k) (1) exemption); 

(2) Investigative records compiled for 
law enforcement purposes, other than 
material covered under a subsection (j) 
exemption; (<k)(2) exemption); 

(3) Records maintained in connection 
with providing protective services to the 
President of the United States or other 
individuals protected pursuant to 18 
U.S.C. 3056; ((k)<3) exemption); 

'4) Records used only for statistical, 
research, or other evaluation purposes, 
and which are not used to make deci¬ 


sions on the rights, benefits, or privileges 
of individuals, except as permitted by 13 
U.S.C. 8 <(k) (4) exemption); 

(5) Confidential source information 
(see paragraph (e) of this section) in 
investigative records compiled solelv for 
the purpose of determining suitability, 
eligibility, or qualifications for Federal 
civilian employment, military service, 
Federal contracts, or access to classified 
information; ((k)(5) exemption); 

(6) Test or examination material used 
solely to determine individual qualifica¬ 
tions for appointment or promotion in 
the Federal service, the disclosure of 
which would compromise the objectivity 
or fairness of the testing or examination 
process: ((k)(6> exemption); or 

(7) Confidential source information 
'see paragraph (e) of this section) in 
evaluation records used for determining 
potential for promotion In the armed 
services ((k)(7) exemption). 

'cn Limitations on denying notifica¬ 
tion. access . and/or amendment on the 
°!. an exemption. fl> Classified in- 
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5510.IE. If the denial authority does not 
have classification jurisdiction, imme¬ 
diate coordination shall be effected with 
the official having classification juris¬ 
diction. in order to obtain a review of the 
propriety of the classification. If it is 
determined upon review that the clas¬ 
sification is proper, consideration shall 
also be given to the appropriateness of 
permitting the requester to view the rec¬ 
ord in classified form, provided that he 
has or can be given the requisite security 
clearance. 

(2) Law enforcement records —Re¬ 
quests for notification or access shall not 
be denied on the basis of a subsection 
(k) (2) exemption if the requested record 
has been used as a basis for denying the 
individual a right, benefit, or privilege 
to which he would be entitled in the ab¬ 
sence of the record, except that access 
may be limited to the extent necessary 
to protect the identity of a confidential 
source, as defined in paragraph (e) of 
this section. Additionally, neither a sub¬ 
section (j) (2) nor a subsection <k) (2) 
exemption shall be the basis for a denial 
of a request for notification or access 
concerning a record, or a portion thereof, 
unless granting the request is in accord¬ 
ance with the exemptions specified in 5 
U.S.C. 552a, and w T ould : 

(i) Interfere with enforcement pro¬ 
ceedings; 

<ii) Deprive a person of a right to a 
fair trial or an impartial adjudication; 

(iii) Constitute an unwarranted inva¬ 
sion of personal privacy; 

(iv) Disclose the identity of a con¬ 
fidential source or disclose confidential 
information furnished only by a con¬ 
fidential source in the course of a crimi¬ 
nal investigation or in the course of a 
lawful national security intelligence in¬ 
vestigation; 

(v) Disclose investigative techniques 
and procedures not already in the public 
domain and requiring protection from 
public disclosure to ensure their effec¬ 
tiveness; 

(vi) Endanger the life or physical 
safety of law-enforcement personnel; or 

(vii) Otherwise be deemed not re¬ 
leasable under 5 U.S.C. 552 and 32 CFR 
Part 701, subparts A-D. 

(e) Confidential sources . For the pur¬ 
poses of subsection (k) exemptions, a 
"confidential source" is a person who has 
furnished information to the Federal 
Government under: ‘ 

(1) An express promise that his iden¬ 
tity would be held in confidence, or 

(2) An implied promise made prior to 
September 27. 1975. that his identity 
would be held in confidence. 

(f) Promises of confidentiality. Ex¬ 
press promises of confidentiality shall be 
granted on a selective basis, and only 
when such promises are needed and are 
in the interest of the service. Officials 
exercising denial authority shall estab¬ 
lish appropriate procedures and stand¬ 
ards governing the granting of confiden¬ 
tiality for records systems within their 
cognizance. 


§701.112 Contractors. 

Any unit, activity, or official letting a 
contract that involves the maintenance 
of a system of records to accomplish a 
Department of the Navy purpose shall 
include In that contract such terms as 
are necessary to incorporate the relevant 
provisions of 5 UJ3.C. 552a. 

§ 701.117 Rule* for amendment re¬ 
quests. 

5 U.S.C. 552a provides for Individuals 
to request amendment of their personal 
records where the individuals believe the 
records to be inaccurate, irrelevant, un¬ 
timely, or incomplete. The following rules 
for amendment requests are In effect: 

(a\ Requests must be in writing and 
must indicate that they are being made 
under the Privacy Act (5 U.S.C. 552a), 
this subpart, or SECNAVTNST 5211.5A. 
Requests should contain sufficient in¬ 
formation to locate and identify the 
particular record which the requester is 
seeking to amend (e.g.. full name, so¬ 
cial security number, date of birth, etc.). 
A request should also contain a state¬ 
ment of the changes desired to be made 
to the record, the reasons for requesting 
amendment, and any available informa¬ 
tion the requester can provide in sup¬ 
port of the request, including pertinent 
documents and related records. 

<b> Requests for amendment must be 
submitted to the appropriate system 
manager designated in the published 
reedrd system notices. 

(c) A letter indicating receipt will be 
sent to the requester within 10 working 
days after the request has been received 
by the appropriate system manager. The 
letter will contain details as to when 
the requester may expect to be advised 
of action taken on the request. The re¬ 
quester may also be asked to provide 
additional verification of his identity. 
This is to protect the privacy of other 
individuals by ensuring that the request¬ 
er is seeking to amend his own records 
and not, inadvertently or intentionally, 
the records of another individual. 

(d) A letter indicating whether or not 
the request for amendment has been 
granted will be sent to the requester as 
soon as a decision has been reached by 
the appropriate authority. If it is deter¬ 
mined that the requested amendment is 
warranted, the requester will be advised 
of the action taken and of the effect of 
that action. If it is determined that the 
requested amendment is not warranted, 
the requester will be advised of the rea¬ 
sons for the refusal and of the procedures 
and time limits within which the re¬ 
quester can seek further review of the 
refusal. 

§701.118 Rule* of conduct under the 
Privacy Act. 

<a) Maintaining personal records. It Is 
unlawful to maintain systems of records 
about individuals without prior an¬ 
nouncement in the Federal Recister. 
Anyone who does is subject to criminal 
penalties up to $5,000. Even with such 
notice, care shall be taken to keep only 
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such personal information as is necessary 
to do what law and the President, by 
executive order, require. The information 
is to be used only for the purposes de¬ 
scribed in the Federal Register. 

(b) Disclosure. Information about an 
individual shall not be 'disclosed to any 
unauthorized individual. Anyone who 
makes an unauthorized disclosure on 
purpose may be fined up to $5,000. Every 
member or employee of the Department 
of the Navy who maintains records 
about individuals has an obligation to do 
his part in protecting personal informa¬ 
tion from unauthorized disclosure. This 
subpart describes when disclosures are 
authorized. 

(c) Individual access. Every individ¬ 
ual. with certain exceptions, has the 
right to look at any record the Depart¬ 
ment of the Navy keeps on him. to copy 
it, and to request to have it corrected if 
he considers it wrong. The individual 
attempting to exercise these rights shall 
be given courteous and considerate as¬ 
sistance. 

(d) Ensuring accuracy. The Depart¬ 
ment of the Navy has an obligation to 
use only accurate, timely, relevant, and 
complete information w f hen making de¬ 
cisions about individuals. Every mem¬ 
ber, official, and employee involved in 
keeping records on individuals shall as¬ 
sist in the discharge of this obligation. 

Subpart G—Privacy Act Exemptions 
§ 701.120 Purpose. 

This subpart contains rules promul¬ 
gated by the Secretary of the Navy, pur¬ 
suant to 5 U.S.C. 552a (j) and (k), and 
5 701.111 of this part, to exempt certain 
systems of Department of the Navy 
records from specified provisions of 5 
UJS.C. 552a. 

§ 701.121 Exemption for classified 
records. 

All systems of records maintained by 
the Department of the Navy and its com¬ 
ponents shall be exempt from the re¬ 
quirements of 5 U.S.C. 552a(d) pursuant 
to 5 U.S.C. 552a(k) (1), to the extent 
that the system contains any informa¬ 
tion properly classified under Executive 
Order 11652 and that is required by Ex¬ 
ecutive Order 11652 to be kept secret in 
the interest of national defense or for¬ 
eign policy. This exemption, which may 
be applicable to parts of all systems of 
records, is necessary because certain 
records svstems not otherwise specifi¬ 
cally desiimated for exemptions herein 
may contain isolated items of informa¬ 
tion that have been properly classified. 

§ 701.122 Exempt ion for aecurity op¬ 
erations activities. 

ID—N00011 J03 

Sysname: Security Incident System. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3), (c) 
(4). (d>, (e)(2). f3). (e)(4) (G) through 

(I),(e) (5). (e) (8), (f), and (g). 

Authority: 6U.8.C. 552a(J)(2). 

Reasons: Granting individuals access 
to information.collected and maintained 
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by this agency relating to the enforce¬ 
ment of criminal laws could interfere 
with orderly investigations, with the or¬ 
derly administration of Justice, and pos¬ 
sibly enable suspects to avoid detection 
or apprehension. Disclosure of this in¬ 
formation could result in concealment, 
destruction, or fabrication of evidence, 
and jeopardize the safety and well be¬ 
ing of informants, witnesses and their 
families, and of law enforcement per¬ 
sonnel and their families. Disclosure 
of this information could also reveal 
and render ineffectual investigative 
techniques, sources, and methods used 
by this component, and could result 
in the invasion of privacy of indi¬ 
viduals only incidentally related to 
an investigation. The exemption of the 
individual’s right of access to his rec¬ 
ords, and the reason therefor, necessi¬ 
tate the exemption of this system of rec¬ 
ords from the requirements of other cited 
provisions. 

§ 701.123 Exemptions for specific Navy 
record system*. 

(a) Office of Civilian Personnel 

(1) ID—N96021—02 

Sysname: Supervisor’s Report of Po¬ 
tential to Perform and Reference Check 
Records System. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) <3), (d), 

(e)(4) (G) and (H).and Cf). 

Authority: 5 U.8.C. 552a(k) (5). 

Reasons: Exempted portions of this 
system contain information considered 
relevant and necessary to make a deter¬ 
mination as to the qualifications, eligi¬ 
bility, or suitability for Federal employ¬ 
ment or access to classified information, 
and that was obtained by providing ex¬ 
press or implied promise to the source 
that his identity would not be revealed 
to the subject of the record. 

(2) ID — N96021 — 44A 

Sysname: Navy Central Clearance 
Group (NCCG) Records. 

Exemption: Portions of this svstem of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3), (d), 
(e)(4) (Q) and (H>, and (f). 

Authority: 5 XJS.C. 552a(k) (1) and (5). 

Reasons: Exempted portions of this 
system contain information considered 
relevant and necessary to make a deter¬ 
mination as to qualifications, eligibility, 
or suitability for Federal employment, or 
access to classified information, and that 
was obtained by providing an express or 
implied promise to the source that his 
identity would not be revealed to the 
subject of the record. 

(3) ID — NS6021 — 44B. 

Sysname: Civilian Personnel Security 
Files. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3). (d), 
(e) (4) (G) through Cl), and (f). 

Authority: 5 U.S.C. 552a(k) (1). (2), and 
(5). 


Reasons: Exempted portions of this 
system contain information which has 
been properly classified under Executive 
Order 11652, and which is required to be 
kept secret in the interest of national 
defense or foreign policy. Exempted por¬ 
tions of this system also contain infor¬ 
mation considered relevant and neces¬ 
sary to make a determination as to 
qualifications, eligibility, or suitability 
for Federal employment or access to 
classified information, and that was 
obtained by providing an express or 
implied promise to the source that his 
identity would not be revealed to the 
subject of the record. Granting individ¬ 
uals access to certain information com¬ 
piled for law enforcement purposes in 
this system of records could interfere 
with orderly investigations by disclosing 
the existence of investigations and in¬ 
vestigative techniques, and result in the 
concealment, destruction, or fabrication 
of evidence. 

(b) Bureau of Naval Personnel. 

(1) ID — N00022.81. 

Sysname: Personnel Security Eligi¬ 
bility Information System. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of title 5, United States Code, 
section 552a:. (c) (3), (d), (e)(4) (G) 
through (I), and (f). 

Authority: 5 UJB.C. 552a(k) (1), (2), (5), 
and (7). 

Reasons: Granting individuals access 
to information collected and main¬ 
tained in this system of records could 
interfere with orderly Investigations; re¬ 
sult in the disclosure of classified mate¬ 
rial; jeopardize the safety of informants, 
witnesses, and their families; disclose in¬ 
vestigative techniques: and result in the 
invasion of privacy of individuals only 
incidentally related to an investigation. 
Material will be screened to permit 
access to unclassified information that 
will not disclose the identity of sources 
who provided information to the Gov¬ 
ernment under an express or implied 
promise of confidentiality. 

(2) 7D— N00022.82, 

Sysname: Navy Personnel Evaluation 

System. 

Exemption: Portions of this system of 
records are exemot from the following 
subsections of 5 U.S.C. 552a: (c) (3). (d), 
(e) (1). (e) (4) (G) through (I), and (f> • 

Authority: 5 U.S.C. 552a(k) (1), (2), (5). 
and (7). 

Reasons: Granting individuals access 
to information collected and maintained 
In this system could result in disclosure 
of classified material, jeopardize the 
safety of informants and witnesses and 
their families, and result in the invasion 
of privacy of individuals only incidentally 
related to an investigation. Material will 
be screened to permit access to unclassi¬ 
fied material and to information that will 
not disclose the sources who provided the 
information under the express or implied 
promise of confidentiality. 
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<3> ID — N00022EQOPPINFOSYS. 

Sysname: Equal Opportunity Informa¬ 
tion and Support System. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c)(3), (d). 
ie)i4> (G) through (I), and (f). 

authority: 5 U.S.C. 552a(k) (1) and (5). 

Reasons: Granting access to informa¬ 
tion in this system of records could result 
in the disclosure of classified material, or 
reveal the identity of a source who fur¬ 
nished information to the Government 
under an express or implied promise of 
confidentiality. Material will be screened 
to permit access to unclassified material 
and to information that will not disclose 
the identity of a confidential source. 

(4) ID — N000220FFPROMSYS. 

Sysname: Officer Promotion System. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3), - df . 
<e> <1), (e) (4) <G> through (I). and (f). 

Authority : 5 US.C. 552a(k) (1), (5). (6), 

and (7). 

Reasons: Granting individuals access 
to this system of records could result in 
the disclosure of classified material, or 
the identification of sources who pro¬ 
vided information to the Government 
under an express or implied promise of 
confidentiality. Material will be screened 
to permit access to unclassified material 
and to information that does not disclose 
the identity of a confidential source. 

(5) ID — N00022PERSRECSYS. 

Sysname: Navy Personnel Records 

System. 

Exemption: Portions of this system of 
records are exempt from the following 
provisions of 5 U.S.C. 552a: (c)(3), (d), 
<e>(l> t (e)(4) (G) through (I), and (f>. 

Authority: 5 U.S.C. 552a(k) (1) and (5). 

Reasons: Granting individuals access 
to certain portions of the information 
collected and maintained in this system 
of records could result in the unauthor¬ 
ized disclosure of classified material. Ma¬ 
terial will be screened in order to provide 
access to unclassified information that 
does not disclose the identity of a source 
who provided information under an ex¬ 
press or implied promise of confidential¬ 
ity. 

(c) Navy Recruiting Command. 

(1) ID—N6671S.20SAS. 

Sysname: Officer Selection and Ap¬ 
pointment System. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3), (d), 
( e>(l>. (e)(4)(G) through (I), and (f). 
^Authority; 5 U.8.C. 562a(k) (1). (6), (6), 

Reasons: Granting individuals access 
10 portions of this system of records could 
result in the disclosure of classified ma- 
mL tiie ldentl fication of sources who 
provided information to the Government 

naer an express or implied promise of 
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confidentiality. Material will be screened 
to permit access to unclassified material 
or to information that does not disclose 
the identity of a confidential source. 

(2> ID — N66715.3RESS, 

Sysname: Recruiting Enlisted Selec¬ 
tion System. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3), (d). 
(e)(1), (e)(4) (G) through (I).and(f). 

Authority: 5 UJ9.C. 562a(k) (1), (5). (6). 
and (7). 

Reasons: Granting individuals access 
to portions of this system of records 
could result in the unauthorized disclo¬ 
sure of classified material or the iden¬ 
tification of sources who provided infor¬ 
mation to the Government under an 
express or implied promise of confiden¬ 
tiality. Material will be screened to per¬ 
mit access to unclassified material or to 
information that does not disclose the 
identity of a confidential source. 

(d) Naval Security Group Command. 

U) ID—N00069NSGHG12PAC01. 

Sysname: Naval Security Group Per¬ 
sonnel Security/Access Piles. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3), (d), 

(e)(1), (e)(4) (G) through (I).and (f>. 

Authority: 5 UJ8.C. 552a(k) (l) through 
(5). 

Reasons: Exempted portions of this 
system contain information that has 
been properly classified under Executive 
Order 11652, and that is required to be 
kept secret in the interest of national de¬ 
fense or foreign policy. 

Exempted portions of this system also 
contain Information considered relevant 
and necessary to make a determination 
as to qualification, eligibility, or suitabil¬ 
ity for access to classified special intel¬ 
ligence information, and that was 
obtained by providing an express or im¬ 
plied promise to the source that his 
identity would not be revealed to the 
subject of the record 

(e> Naval Investigative Service. 

7D— N63285. 

Sysname: NTS Investigative Piles 
System. 

Exemption: (1) Portions of this system 
of records are exempt from the follow¬ 
ing subsections of 5 U.S.C. 552a: (c)(3), 
(0(4), (d), (e> (2) and (3), (e)(4) (G> 
through (I), (e) (5), (e) (8), (f). and (g). 

Authority: (l) 5 U.S.C. 552a(J) (2). 

Reasons: (1) Granting individuals ac¬ 
cess to information collected and main¬ 
tained by this component relating to the 
enforcement of criminal laws could in¬ 
terfere with orderly investigations, with 
the orderly administration of justice, 
and possibly enable suspects to avoid*de¬ 
tection or apprehension. Disclosure of 
this information could result in the con¬ 
cealment. destruction, or fabrication of 
evidence and Jeopardize the safety and 
well being of informants, witnesses and 
their families, and law enforcement per¬ 
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sonnel and their families. Disclosure of 
this information could also reveal and 
render ineffectual investigative tech¬ 
niques. sources, and methods used by this 
component, and could result in the in¬ 
vasion of the privacy of individuals only 
incidentally related to an investigation. 
The exemption of the individual's right 
of access to his records, and the rea¬ 
sons therefor, necessitate the exemption 
of this system of records from the re¬ 
quirements of the other cited provisions. 

Exemption: (2) Portions of this sys¬ 
tem of records are exempt from the 
following subsections of 5 U.S.C. 552a: 
(c)(3), (d). (e)(1), (e)(4) (G) through 
(I),and (f). 

Authority: (2) 5 U.S.C. 662a(k) (i) 

through (5). 

Reasons: (2) The release of disclo¬ 
sure accountings would permit the sub¬ 
ject of an investigation to obtain valu¬ 
able information concerning the nature 
of that investigation, and the informa¬ 
tion contained, or the identity of wit¬ 
nesses or informants, and would there¬ 
fore present a serious impediment to law 
enforcement. In addition, disclosure of 
the accounting would amount to notice 
to the individual of the existence of a 
record. Access to the records contained 
in this system would inform the subject 
of the existence of material compiled for 
law enforcement purposes, the prema¬ 
ture release of which could prevent the 
successful completion of investigation, 
and lead to the Improper influencing of 
witnesses, the destruction of records, or 
the fabrication of testimony. 

Exempt portions of this system also 
contain information that has been prop¬ 
erly classified under Executive Order 
11652, and that is required to be kept 
secret in the interest of national defense 
or foreign policy. 

Exempt portions of this system also 
contain information considered relevant 
and necessary to make a determination 
as to qualifications, eligibility, or suit¬ 
ability for Federal civilian employment, 
military service, Federal contracts, or 
access to classified information, and was 
obtained by providing an express or im¬ 
plied assurance to the source that his 
identity would not be revealed to the 
subject of the record. The notice for this 
system of records published in the Fed¬ 
eral Register sets forth the basic statu¬ 
tory or related authority for mainte¬ 
nance of the system. However, in the 
course of criminal investigations, cases, 
and matters, the Naval Investigative 
Service will occasionally obtain informa¬ 
tion concerning actual or potential vio¬ 
lations of law that are not strictly wdthln 
its statutory or other authority, or may 
compile information in the course of an 
investigation that may not be relevant 
to a specific prosecution. In the interest 
of effective law enforcement, it is neces¬ 
sary to retain such information in this 
system of records, since it can aid in 
establishing patterns of criminal activity 
and can provide valuable leads for Fed¬ 
eral and other law enforcement agencies. 

The categories of sources of records 
in this system have been published in 
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the Federal Register in broad generic 
terms. The identity of specific sources, 
however, must be withheld in order to 
protect the confidentiality of the source 
of criminal and other law enforcement 
information. This exemption is further 
necessary to protect the privacy and 
physical safety of witnesses and in¬ 
formants. 

This system of records is exempted 
from procedures for notice to an indi¬ 
vidual as to the existence of records 
pertaining to him dealing with an actual 
or potential civil or regulatory investi¬ 
gation, because such notice to an indi¬ 
vidual would be detrimental to the suc¬ 
cessful conduct and/or completion of an 
investigation, pending or future. Mere 
notice of the fact of an investigation 
could inform the subject or others that 
their activities are under, or may become 
the subject of, an investigation. This 
could enable the subjects to avoid de¬ 
tection. to influence witnesses improp¬ 
erly, to destroy records, or to fabricate 
testimony. 

(f) Naval Intelligence Command. 
a) id— moo 15.LI000 

Sysname: Naval Intelligence Manage¬ 
ment Information System (NIMIS), 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a; (c) (3>. (d). 
(e)(4)(G). and (H). and ff). 

Authority: 5 U.S.C. 562(k) (1). 

Reasons: Exempted portions of this 
system contained information that has 
been properly classified under Executive 
Order 11652 and that is required to be 
kept secret in the interest of national 
defense or foreign policy. 

(2) ID—N00015.0N153-1A 

Sysname: Status of Downed Naval 
Aviation Personnel, Southeast Asia Oper¬ 
ations. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3), (d), 
(e)(1). (e)(4)(G) through (I), and (f). 

Authority : 5 U.S.C. 552a (k) (rj. 

Reasons: Exempted portions of this 
system contain information that has been 
properly classified under Executive Order 
11652, and that is required to be kept 
secret in the interest of national defense 
or foreign policy. 

(3) ID — N00015.00K1 

Sysname: Special Intelligence Person¬ 
nel Access File. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3), (d), 
(e)(1). (e) (4) (G ) through (I), and (f). 

Authority: 6 UJ3.C. 552a(k)(l) and (5). 

Reasons: Exempted portions of tills 
system contain information that has 
been properly classified under Executive 
Order 11652. and that is required to be 
kept secret in the interest of national 
defense or foreign policy. Exempted por¬ 
tions of this system also contain infor¬ 
mation considered relevant and neces¬ 
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sary to make a determination as to quali¬ 
fications, eligibility, or suitability for ac¬ 
cess to classified information, and was 
obtained by providing an express or im¬ 
plied promise to the source that his iden¬ 
tity would not be revealed to the subject 
of the record. 

(g) Fleet Aviation Specialized Opera¬ 
tional Training Group, Pacific Fleet. 

(I) ID — N09191 POW DEBRIEFS 

Sysname: Summary Debriefs of For¬ 
mer Prisoners of War. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: <c) (3), (d), 
(e)(1). (e)(4) (G) through (I), and (f). 

Authority: 5 U.S.C. 552a(k)(l). 

Reasons: Exempted portions of this 
system contain information that has 
been properly classified under Executive 
Order 11652, and that is required to be 
kept secret in the interest of national de¬ 
fense or foreign policy. 

(h) Naval Material Command. 

(1) ID—N00037 CNM <MAT 09G1 ) 

Sysname: Investigatory (Fraud Sys¬ 
tem). 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3). (d). 
(e) (1). (e) (4) (G> through (I), and (f). 

Authority: 6 U.S.C. 552a (k) (1). (2), and 
(5). 

Reasons: Exempt portions of this sys¬ 
tem of records contain information that 
has been properly classified under Ex¬ 
ecutive Order 11652, and that is required 
to be kept secret in the interest of na¬ 
tional defense or foreign policy. Ex¬ 
empted portions of this system also con¬ 
tain information considered relevant and 
necessary to make a determination as to 
qualifications, eligibility, or suitability 
for Federal employment and Federal 
contracts, and that was obtained by pro¬ 
viding an express or implied promise to 
the source that his identity would not 
be revealed to the subject of the record. 
Granting individuals access to certain in¬ 
formation collected and maintained by 
this component relating to the enforce¬ 
ment of criminal laws could interfere 
with orderly investigations, with orderly 
administration of justice, and possibly 
enable suspects to avoid detection or ap¬ 
prehension. Disclosure of this informa¬ 
tion could result in the concealment, de¬ 
struction. or fabrication of evidence, and 
could also reveal and render ineffectual 
investigative techniques, sources, and 
methods used by this component. 

(i) Naval Resale System Office. 

(1) ID—N00250 IR-PERS-RECORD 

Sysname: Industrial Relations Per¬ 
sonnel Records. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (d). (e) (4) 
(O) and (H), and (f). 

Authority: 6 UJ3.C. 652a(k) (5) and (6). 

Reasons: Exempted portions of this 
system contain information considered 


relevant and necessary to make a deter¬ 
mination as to the qualifications, eligi¬ 
bility, or suitability for Federal employ¬ 
ment. and was obtained by providing an 
express or implied promise to the source 
that his identity would not be revealed 
to the subject of the record. Exempted 
portions of this system also contain test 
or examination material used solely to 
determine individual qualifications for 
appointment or promotion in the Federal 
service, the disclosure of which would 
compromise the objectivity or fairness of 
the testing or examination process. 

(j) Navy and Marine Corps Exchanges 
and Commissaries. 

( 1 ) iD—mooiuoio 

Sysname: Navy and Marine Corps Ex¬ 
change and Commissary Security Files 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (3), (d), 
(e)(1), (e)(4)(G) through (I), and (f) 

Authority: 5 U.S.C 552a<k) (2). 

Reasons: Granting individuals access 
to information collected and maintained 
by these activities relating to the en¬ 
forcement of criminal laws could inter¬ 
fere with orderly investigations with the 
orderly administration of justice, and 
possibly enable suspects to avoid detec¬ 
tion or apprehension. Disclosure of this 
information could result in the conceal¬ 
ment, destruction, or fabrication of evi¬ 
dence, and could also reveal and render 
ineffectual investigative techniques, 
sources, and methods used by these 
activities. 

(k> Naval Clemency and Parole Board. 

(1) ID—N31708 NC&PB 

Sysname: Naval Clemency and Parole 
Board files. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c) (4), (d), 
(e) (4) (G) and (H), and (f). 

Authority: 5 US.C. 562a(J)(2). 

Reason: Granting individuals access 
to records maintained by this Board 
could interfere with internal processes 
by which Board personnel are able to 
formulate decisions and policies with re¬ 
gard to clemency and parole in cases in¬ 
volving naval prisoners and other per¬ 
sons under the jurisdiction of the Board 
Material will be screened to permit access 
to all material except such records or 
documents as reflect items of opinion, 
conclusion, or recommendation expressed 
by individual board members or by the 
board as a whole. The exemption of the 
individual's right of access to portions of 
these records, and the reasons therefor, 
necessitate the partial exemption of this 
system of records from the requirements 
of the other cited provisions. 

(1) [Reserved! 

§701.124 Exemptions for *porific 
Marine Corp* reeord system*. 

(a) ID — MMN00001 

Sysname: Deserter Inquiry File. 

Exemption: Portions of this system of 
records are exempt from the following 
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subsections of 5 U.S.C. 552a: (c)(3). 

(c)(4), (d>, (e)(2). (e)(3), (e)(4)(G) 
through (I). (e) (5), (e) (8). (f). and <g> . 

Authority: 5 0S.C. 552a(J) (2). 

Reasons: Granting individuals access 
to information collected and maintained 
by this component relating to the en¬ 
forcement of criminal laws could inter¬ 
fere with orderly administration of Jus¬ 
tice. and possibly enable suspects to 
avoid detection oi; apprehension. Disclo¬ 
sure of this information could result in 
the concealment, destruction, or fabrica¬ 
tion of evidence, and jeopardize the safe¬ 
ty and well being of informants, . wit¬ 
nesses and their families, and law en¬ 
forcement personnel and their families. 
Disclosure of this information could also 
reveal and render ineffectual investiga¬ 
tive techniques, sources, and methods 
used by this component, and could result 
in the invasion of the privacy of individ¬ 
uals only Incidentally related to an in- 
vestilgation. 

The exemption of the individual’s 
right of access to liis records, and the 
reasons therefor, necessitate the exemp¬ 
tion of this system of records from the 
requirements from the other cited pro¬ 
visions. 

(b) ID—MMN00024 

Sysname: Absentee Processing Files. 

Exemption . Portions of this system of 
records are exempted from the following 
subsections of 5 U.S.C. 552a: (c)(3). 
(c)(4), (d». (e)(2) and (3), (e)(4)(G) 
through (I), (e)(5). (e)(8), (f).and <g>. 

Authority: 5 US.C. 552a(J) (2). 

Reasons: Granting individuals access 
to Information collected and maintained 
by this component relating to the en¬ 
forcement of criminal laws could inter¬ 
fere with orderly investigations, with the 
orderly administration of justice, and 
i\>s$ibly enable suspects to avoid defcec-r 
tion or apprehension. Disclosure of this 
information could result in the conceal¬ 
ment, destruction, or fabrication of evi¬ 
dence. and jeopardize the safety and well 
being of informants, witnesses and their 
families, and law enforcement person¬ 
nel and their families. Disclosure of this 
Information could also reveal and render 
ineffectual investigative techniques, 
sources, and methods used by this com¬ 
ponent, and could result in the invasion 
of the privacy of individuals only inci¬ 
dentally related to an investigation. 

The exemption of the individual's right 
of access to his records, and the reasons 
therefor, necessitate the exemption of 
this system of records from the require¬ 
ments of the other cited provisions. 

( C ) / D — MMN0001 8 

Svsname: Base Security Incident Re¬ 
porting System. 

Exemption Portions of this system of 
records are exempt from the following 


subsections of 5 U.S.C. 552a: (c>(3>, 
(c)(4). (d>, (e)(2) and (3). (e)(4)(G) 
through (I). <e> (5). (e) (8), (f). and (g). 

Authority: 5 USC. 552(a) (J) (2). 

Reasons: Granting individuals access 
to information collected and maintained 
by these activities relating to the en¬ 
forcement of criminal laws could inter¬ 
fere with orderly investigations, with the 
orderly administration of justice, and 
possibly enable suspects to avoid detec¬ 
tion or apprehension. Disclosure of this 
information could result in the conceal¬ 
ment. destruction, or fabrication of evi¬ 
dence, and jeopardize the safety and 
well-being of informants, witnesses and 
their families, and law enforcement per¬ 
sonnel and their families. Disclosure of 
this Information could also reveal and 
render ineffectual investigative tech¬ 
niques. sources, and methods used by this 
component, and could result In the in¬ 
vasion of the privacy of Individuals only 
incidentally' related to an investigation. 

The exemption of the individual's right 
of access to his records, and the reasons 
therefor, necessitate the exemption of 
this system of records from the require¬ 
ments of the other cited provisions. 

(d) ID — MMN00019 

Sysname: Drug/ Alcohol Abuse Report¬ 
ing Program. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a. v (c) (3), (d>, 

(e)(1), (e)(4)(G) through (I), and (f). 

Authority: 5 U.S.C. 562$jk)(2). 

Reasons : Granting individuals access 
to portions of this system of records re¬ 
lating to the enforcement of criminal 
laws could interfere with orderly investi¬ 
gations and with the orderly adminis¬ 
tration of justice. Disclosure of this in¬ 
formation could result In the conceal¬ 
ment, alteration or destruction of 
evidence, and jeopardize the safety and 
well-being of formants, witnesses and 
their families, and law enforcement per¬ 
sonnel and their families. Disclosure of 
this information could also reveal and 
render ineffectual investigative tech¬ 
niques, sources, and methods used by this 
component, and could result in the inva¬ 
sion of the privacy of individuals only in¬ 
cidentally related to an Investigation. 
The exemption of the individual's right 
of access to portions of the records in 
this record, system, and the reasons 
therefor, necessitate the exemption of 
this system of records from the require¬ 
ments of the other cited provisions. 

<e) / D — MMN00022 

Sysname: Vehicle Control System. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U.S.C. 552a: (c> (3). (c) 
(4). (d). (e)(2). (e)(3), (e)(4) <G> 
through (I), (e)(5), (e> (8) (f), and (g). 


Authority: 5 U.S.C. 552a(J) (2). 

Reasons: Granting individuals access 
to portions of records maintained by 
these activities relating to the enforce¬ 
ment of criminal law's could interfere 
with orderly investigations, with the 
orderly administration of justice, and 
possibly enable suspects to avoid detec¬ 
tion or apprehension. Disclosure of this 
information could result in the conceal¬ 
ment. destruction, or fabrication of evi¬ 
dence. and jeopardize the safety and well¬ 
being of informants, witnesses and their 
families, and law' enforcement person¬ 
nel and their families. Disclosure of this 
information could also reveal and render 
ineffectual investigative techniques, 
sources, and methods used by this com¬ 
ponent, and could result in the invasion 
of the privacy of Individuals only in¬ 
cidentally related to an investigation. 

The exemption of the Individual’s right 
of access to portions of these records, and 
the reasons therefor, necessitate the ex¬ 
emption of this system of records from 
the requirements of the other cited pro¬ 
visions. 

(/> ID — MMN0002Z 

Sysname: Prisoner Records. 

- Exemption: Portions of this system of 
records are exempt from the follow'ing 
subsections of 5 U.S.C. 552a: (c) (3), (c) 
<4>. (d). (e)(2). (e)(3). (e)(4) (G) 
through (I), (e)(5). (e)(8) (f) and (g). 

Authority: 5 US.C. 552a(J)(2). 

Reasons: Granting individuals access 
to portions of these records pertaining 
to or consisting of. but not limited to. 
disciplinary reports, criminal investiga¬ 
tions. and related statements of wit¬ 
nesses, and such other related matter in 
conjunction with the enforcement of 
criminal laws, could interfere with or¬ 
derly investigations, with the orderly 
administration of justice, and possibly 
enable suspects to avoid detection or ap¬ 
prehension. Disclosure of this informa¬ 
tion could result in the concealment, 
destruction, or fabrication of evidence, 
and jeopardize the safety and well-being 
of informants, witnesses and their fam¬ 
ilies, and law* enforcement personnel and 
their families. Disclosure of this infor¬ 
mation could also reveal and render 
ineffectual investigative techniques, 
sources, and methods used by these com¬ 
ponents and could result In the invasion 
of the privacy of individuals only inci¬ 
dentally related to an Investigation. 

The exemption of the individual's 
right of access to portions of these rec¬ 
ords, and the reasons therefor, necessi¬ 
tate the exemption of this system of rec¬ 
ords from the requirements of the other 
cited provisions. 

Dated: November 10. 1976. 

John S. Jenkins, 
Captain . JAGC. US Navy As¬ 
sistant Judoe Advocate Gen - 
eral (Civil Law). 

[FR Doc.76-31884 Filed 11-16-76:8:45 am| 
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RULES AND REGULATIONS 


Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFUENT GUIDELINES AND 

STANDARDS 

(FRL 644-l| 

PART 439—PHARMACEUTICAL MANU¬ 
FACTURING POINT SOURCE CATEGORY 

Interim Final Rulemaking 

Notice is hereby given that effluent lim¬ 
itations and guidelines for existing 
sources to be achieved by the application 
of best practicable control technology 
currently available as set forth in in¬ 
terim final form below are promulgated 
by the Environmental Protection Agency 
<EPA). The regulation set forth below 
establishes Part 439. Pharmaceutical 
Manufacturing Point Source Category, 
and will be applicable to existing sources 
for the fermentation products subcate¬ 
gory (Subpart A), the extraction prod¬ 
ucts subcategory (Subpart B), the chem¬ 
ical synthesis products subcategory 
(Subpart C). the mixing/compounding 
and formulation subcategory (Subpart 
D). and the research subcategory (Sub¬ 
part E> of the pharmaceutical manufac¬ 
turing point source category pursuant to 
sections 301. and 304 (b> and <c). of the 
Federal Water Pollution Control Act, as 
amended (33 UJ5.C. 1251. 1311 and 1314 
(b) and (c), 86 Stat. 816 et seq.; Pub. L. 
92-500) (the Act). In the near future, 
the Agency intends to publish in pro¬ 
posed form effluent limitations and 
guidelines for existing sources to be 
achieved by the application of best avail¬ 
able technology economically achievable, 
and standards of performance and pre¬ 
treatment standards for existing point 
sources and new point sources. A de¬ 
scription and discussion of this legal au¬ 
thority is contained in Appendix A to 
this preamble. 

The pharmaceutical manufacturing 
point source category was first studied to 
determine whether separate limitations 
are appropriate for different segments 
within the category. This analysis in¬ 
cluded a determination of whether dif¬ 
ferences in raw material used, product 
produced, manufacturing process em¬ 
ployed. age. size, wastewater constituents 
and other factors require development of 
separate limitations for different seg¬ 
ments of the point source category. The 
raw waste characteristics for this point 
source were then identified. The control 
and treatment technologies existing 
within the category were identified in 
terms of the quantity and the chemical, 
physical, and biological characteristics of 
pollutants, and the effluent level result¬ 
ing from the application of each of the 
technologies. This information was then 
evaluated in order to determine what 
levels of technology constitute the “best 
practicable control technology currently 
available.” The data upon which the 
above analysis was performed included 
EPA permit applications. EPA sampling 
and inspections, consultant reports, and 
industry submissions. A summary of the 
method of study, the several factors con¬ 


sidered in subcategorization and the con¬ 
clusions reached are set forth as Ap¬ 
pendix B to this preamble. 

Although the percent removal ap¬ 
proach used in this regulation represents 
a departure from the conventional pro¬ 
duction based limitations, it is the only 
feasible alternative using the present 
data base. This approach should not be 
construed as setting a precedent for fu¬ 
ture industrial limitations. There may be 
modification of the format utilized in this 
rulemaking when further analysis is con¬ 
ducted of expected new data. While the 
regulation published in interim final 
form today docs not present a specific 
numerical limitation, the effect of today’s 
publication is the same as if numbers for 
BODS and COD were presented. The per¬ 
mit writer may arrive at effluent limits 
for BOD5 and COD by applying to the 
raw waste load for each plant a percent 
reduction known to be attainable, and a 
variability factor. This approach does not 
disallow or mandate in-house pollution 
control practices; it merely assures that 
the total pollution loading from all facili¬ 
ties are reduced on an equitable basis. 
This regulation does not prohibit intro¬ 
duction of mycelia from fermentation 
processes in subcategory A into waste- 
water treatment systems, but the Agency 
is restudying this practice. 

Although the TSS maximum for the 
average of daily TSS values for any cal¬ 
endar month is not specified for sub- 
categories A and C in this regulation, it 
is not the intent of the Agency to re¬ 
main mute on this parameter. Additional 
TSS data on these two subcategories will 
be compiled as expeditiously as possible 
in order to amend the regulations for 
subcategories in regard to TSS. For sub- 
categories B, D and E the average of 
daily TSS values for any calendar month 
shall not exceed 52 mg/1. 

Although daily maximum numbers for 
BOD5. COD and TSS are omitted in this 
regulation, it is anticipated that the per¬ 
mit writer will review each facility on a 
case by case basis and supply appro¬ 
priate daily maximum limitations under 
authority of section 402 of the FWPCAA, 
and in compliance with regulations pub¬ 
lished in 40 CFR Parts 124 and 125. In 
the same manner, those known pollut¬ 
ants at a site specific location but not 
identified in this regulation may be as¬ 
signed appropriate effluent limitation 
values by the permit writer. 

The report entitled “Development Doc¬ 
ument for Interim Final Effluent Limi¬ 
tations, Guidelines and Proposed New 
Source Performance Standards for the 
Pharmaceutical Manufacturing Point 
Source Category” details the analysis un¬ 
dertaken in support of the interim final 
regulation set forth herein and is avail¬ 
able for inspection at the EPA Public 
Information Reference Unit, Room 2922 
(EPA Library), Waterside Mall. 401 M 
St.. S.W., Washington, D.C. 20460, at all 
EPA regional offices and at State water 
pollution control offices. A supplementary 
analysis prepared for EPA of the pos¬ 
sible economic effects of the regulation 
is also available for inspection at these 


locations. Copies of both of these docu¬ 
ments are being sent to persons or in¬ 
stitutions affected by the proposed reg¬ 
ulation or who have placed themselves 
on a mailing list for this purpose (see 
EPA’s Advance Notice of Public Review 
Procedures. 38 F.R. 21202, August 6. 
1973). An additional limited number of 
copies of both reports are available. Per¬ 
sons wishing to obtain a copy may write 
the Environmental Protection Agency. 
Effluent Guidelines DivLsion, Washington, 

D. C. 20460. Attention" Distribution Of¬ 
ficer, WH-552. 

When this regulation is promulgated 
in final rather than interim form, revised 
copies of the Development Document will 
be available from the Superintendent of 
Documents, Government Printing Office. 
Washington, D.C. 20402. Copies of the 
economic analysis document will be 
available through the National Tech¬ 
nical Information Service. Springfield. 
VA 22151. 

Prior to this publication, many agen¬ 
cies and groups were consulted and given 
the opportunity to participate in the de¬ 
velopment of these limitations, guidelines 
and standards. All participating agen¬ 
cies have been informed of project de¬ 
velopments. An initial draft of the De¬ 
velopment Document was sent to all par¬ 
ticipants and comments were solicited on 
that report. A summary of these com¬ 
ments and the Agency’s response and 
consideration of these is contained in 
Appendix C to this preamble. 

The Agency today promulgates regu¬ 
lations which are explicitly addressed to 
the control of BOD5. COD and pH. TSS 
Is controlled for subcategories B, D and 

E. 

The oxygen demanding properties of 
these wastes result from the presence 
of both organic and inorganic compounds 
in the wastewaters. The release of oxy¬ 
gen demanding substances will be re¬ 
duced when the discharger employs rec¬ 
ommended technology. To meet the 1977 
levels, a discharger can either rely on 
in-plant treatment or an end of the pipe 
treatment. Another option available 
would be to use a combination of both 

The Agency has studied the economic 
and inflationary impact of the costs of 
these regulations and has made the fol¬ 
lowing conclusions. It was found that 
only a few plants may have significant 
difficulty in implementing a treatment 
technology based on biological treat¬ 
ment. None of the 58 plants that are af¬ 
fected by the 1977 regulations are ex¬ 
pected to close or curtail production. 
This analysis meets all of the require¬ 
ments of economic and inflationary im¬ 
pact statements and is hereby certified 
by the Administrator in accordance with 
Executive Order No. 11821. 

The Agency is subject to an order of 
the United States District Court for the 
District of Columbia entered in “Natural 
Resources Defense Council v Train” et 
al. (Civ. No. 1609-73) which requires the 
promulgation of regulations for this in¬ 
dustry category no later than September 
1.1976. This order also requires that such 
regulations become effective immediate!} 
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upon publication. In addition, it is nec¬ 
essary to promulgate regulations estab¬ 
lishing limitations on the discharge of 
pollutants from point sources in this 
category so that the process of issuing 
permits to individual dischargers under 
section 402 of this Act is not delayed. 

It has not been practicable to develop 
and publish regulations for this category 
in proposed form, to provide a 30 day 
comment period, and to make any neces¬ 
sary revisions in light of the comments 
received within the time constraints im¬ 
posed by the court order referred to 
above. Accordingly, the Agency has de¬ 
termined pursuant to 5 U.S.C. 553(b) 
that notice and comment on the interim 
final regulations would be impracticable 
and contrary to the public interest. Good 
cause is also found for these regulations 
to become effective immediately upon 
publication. 

Interested persons are encouraged to 
submit written comments. Comments 
should be submitted in triplicate to the 
Environmental Protection Agency. 401 
M St.. SW., Washington, DC. 20460, At¬ 
tention: Distribution Officer, WH-552. 
Comments on all aspects of the regula¬ 
tion are solicited. The Agency especially 
solicits comments and/or data on cost 
of waste treatment, including processing 
of mycelia, solvents, and broths. In the 
event comments are in the nature of crit¬ 
icisms as to the adequacy of data which 
are available, or which may be relied 
upon by. the Agency, comments should 
identify and, if possible, provide any ad¬ 
ditional data which may be available and 
should indicate why such data suggest 
amendment or modification of the regu¬ 
lation. In the event comments address 
the approach taken by the Agency in es¬ 
tablishing an effluent limitation or guide¬ 
line. EPA solicits suggestions as to wfyat 
alternative approach should be taken and v 
why and how this alternative better 
satisfies the detailed requirements of sec¬ 
tions 301 and 304(b) of the Act. 

A copy of all public comments will 
be available for inspection and copying 
at the EPA Public Information Reference 
Unit, Room 2922 (EPA Library), Water¬ 
side Mall, 401 M Street, SW.. Washing¬ 
ton. D.C. 20460. A copy of preliminary 
draft contractor reports, the Develop¬ 
ment Document and economic study re¬ 
ferred to above, and certain supplemen¬ 
tary materials supporting the study of 
the industry concerned will also be main¬ 
tained at tills location for public review 
and copying. The EPA information reg¬ 
ulation, 40 CPR Part 2, provides that a 
reasonable fee may be charged for copy¬ 
ing. 

All comments received on or before 
January 17, 1977, and the availability of 
the Development Document supporting 
this interim final regulation will be con¬ 
sidered, Steps previously taken by the 
Environmental Protection Agency to 
facilitate public response within this time 
period are outlined in the advance notice 
concerning public review procedures pub¬ 
lished on August 6, 1973 (38 PR 21202). 
In the event that the final regulation 
differs substantially from the interim 


final regulation set forth herein the 
Agency will consider modification of any 
permits issued in accordance with this 
interim final regulation. 

Section 8 of the FWPCA authorizes the 
Small Business Administration, through 
its economic disaster loan program, to 
make loans to assist any small business 
concern in effecting additions to or al¬ 
terations in their equipment, facilities, or 
methods of operation so as to meet water 
pollution control requirements under the 
FWPCA, if the concern is likely to suffer 
a substantial economic injury without 
such assistance. 

For further details on this Federal loan 
program write to EPA, Office of Analysis 
and Evaluation, WH-586. 401 M St.. SW., 
Washington, D.C. 20460. 

In consideration of the foregoing. 40 
CFR Part 439 is hereby established as set 
forth below. 

Dated: November 9, 1976. 

John Quarles, 
Acting Administrator. 

Subpart A—Fermentation Products Subcategory 

Sec. 

439.10 Applicability; description of the fer¬ 

mentation products subcategory. 

439.11 Specialized definitions. 

439.12 Effluent limitations and guidelines 

representing the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 

Subpart B—Extraction Products Subcategory 

439.20 Applicability; description of the ex¬ 

traction products subcategory. 

439.21 Specialized definitions. 

439.22 Effluent limitations and guidelines 

representing the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 

Subpart C—Chemical Synthesis Products 
Subcategory 

439.30 Applicability; description of the 

chemical synthesis products sub¬ 
category. 

439.31 Specialized definitions. 

439.32 Effluent limitations and guidelines 

representing the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 

Subpart D—Mixing/Compounding and 
Formulation Subc^tegory 

439.40 AppiicabUity; description of the mix¬ 

ing/compounding and formulation 
subcategory. 

439.41 Specialized definitions. 

439.42 Effluent limitations and guidelines 

representing the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 

Subpart E—Research Subcategory 

Sec. 

439.50 Applicability; description of the re¬ 

search subcategory. 

439.51 Specialized definitions. 

439.52 Effluent limitations and guidelines 

representing the degree of efflueut 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 
Authority: Secs. 301. 304 (b) and (c) and 
306(b), Federal Water Pollution Control Act, 
as amended (33 U.S.C. 1261, 1311, 1314 (b) 
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and (c) and 1316(b), 86 Stat. 816 et seq.; 
Pub. L. 92-500) (the Act). 

Subpart A—Fermentation Products 
Subcategory 

§ 439.10 Applicability; description of 
the fermentation produet* subcate¬ 
gory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
manufacture of pharmaceuticals by 
fermentation. 

§ 439.11 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth In Part 401 of 
this chapter shall apply to this subpart. 

(b) The term “product" shall mean 
pharmaceutical products derived from 
fermentation processes. 

§ 139.12 F.flluenl limitation* und guide¬ 
line* rep re .-cut iny; the degree of 
effluent reduction attainable by the 
application of the be*t practicable 
control technology currently avail¬ 
able. 

In establishing the limitations set 
forth in this section. EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs, 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and. as a result, these lim¬ 
itations should be adjusted for certain 
plants in this industry. An individual dis¬ 
charger or other interested persons may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to issue NPDES pennits) 
that factors relating to the equipment or 
facilities involved, the process applied, or 
other such factors related to such dis¬ 
charger are fundamentally different from 
the factors considered in the establish¬ 
ment of the guidelines. On the basis of 
such evidence or other available Infor¬ 
mation, the Regional Administrator (or 
the State) will make a written finding 
that such factors are or are not funda¬ 
mentally different for that facility com¬ 
pared to those specified in the Develop¬ 
ment Document. If such fundamentally 
different factors are found to exist, the 
Regional Administrator or the State shall 
establish for the discharger effluent lim¬ 
itations in the NPDES permit either more 
or less stringent than the limitations es¬ 
tablished herein, to the extent dictated 
by such fundamentally different factors. 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita¬ 
tions, specify other limitations, or ini¬ 
tiate proceedings to revise these regula¬ 
tions. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 


FEDERAL REGISTER, VOL. 41, NO. 223—WEDNESDAY, NOVEMBER 17, 1976 




50078 

paragraph, which may be discharged by 
a fermentation products plant from a 
ix>int source subject to the provisions of 
tills paragraph after application of the 
best practicable control technology cur¬ 
rently available: 

(D The allowable effluent discharge 
limitation for the daily average mass of 
BODS in any calendar month shall be 
expressed in mass per unit time and shall 
specifically reflect not less than 90 per¬ 
cent reduction in the long term daily 
average raw waste content of BOD5 mul¬ 
tiplied by a variability Factor of 3.0. 

<2> The allowable effluent discharge 
limitation for the daily average mass of 
COD in any calendar month shall be ex¬ 
pressed m mass per unit time and shall 
specifically reflect not less than 74 per¬ 
cent reduction in the long term daily 
average raw waste content of COD mul¬ 
tiplied by a variability factor of 2.2. 

(3) The long term daily average raw 
waste load for the pollutant BOD5 and 
COD is defined as the average daily mass 
of each pollutant influent to the waste- 
water treatment system over a 12 con¬ 
secutive month period within the most 
recent 36 months, which shall include the 
greatest production effort. 

(4) To assure equity in regulating dis¬ 
charges from the point sources covered 
by this subpart of the point source cate¬ 
gory, calculation of raw waste loads of 
BOD5 and COD for the purpose of deter¬ 
mining NPDES permit limitations (i.e., 
the base numbers to which the percent 
reductions are applied) shall exclude any 
waste load associated with mycelia, spent 
beers ( broths) and solvents in those raw 
waste loads: Provided , That residual 
amounts of mycelia. spent beers and sol¬ 
vents remaining after the practice of 
recovery and/or separate disposal or re¬ 
use may be included in calculation of raw 
waste loads. These practices of removal, 
disposal or reuse include physical separa¬ 
tion and removal of mycelia. recovery of 
solvents from waste streams, incineration 
of concentrated solvent waste streams 
(including tar still bottoms) and broth 
concentrated for disposal other than to 
the treatment system. This regulation 
does not prohibit inclusion of such wastes 
in the raw waste loads in fact, nor does 
it mandate any specific practice, but 
rather describes the rationale for deter¬ 
mining the permit conditions. These lim¬ 
its may be achieved by any one of sev¬ 
eral or a combination thereof of pro¬ 
grams and practices. 

(5> The pH shall be within the range 
of 6.0-9.0 standard units. 

Subpart B—Extraction Products 
Subcategory 

§ 13*1.20 Applicability: description of 
il»c extraction products subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
manufacture of pharmaceuticals by ex¬ 
traction. 

§ 130.2 I Specialized definition*. 

For the purpose of this subpart: 

(a> Except as provided below, the geu- 
erai definitions, abbreviations and meth¬ 
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ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart. 

(b> The term “product" shall mean 
biological and natural extraction prod¬ 
ucts. This subcategory shall include blood 
fractions, vaccines, serums, animal bile 
derivatives, endocrine products and iso¬ 
lation of medicinal products, such as al¬ 
kaloids. from botanical drugs and herbs. 

§ 139.22 Effluent limitation- and guide* 
line* representing the degree of efflu¬ 
ent reduction attainable by the appli¬ 
cation of the best practicable control 
technology currently available*. 

In establishing the limitations set 
forth in this section. EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data w r hich 
would affect these limitations have not 
been available and, as a result, these lim¬ 
itations should be adjusted for certain 
plants in this industry. An individual 
discharger or other interested persons 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written finding 
that such factors are or are not funda¬ 
mentally different for that facility com¬ 
pared to those specified in the Develop¬ 
ment Document. If such fundamentally 
different factors are found to exist, the 
Regional Administrator or the State 
shall establish for the discharger efflu¬ 
ent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations, or initiate proceedings to revise 
these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, w’hich may be discharged by 
an extraction products plant from a 
point source subject to the provisions of 
this paragraph after application of the 
best practicable control technology cur¬ 
rently available: 

(1> The allowable discharge for the 
pollutant parameters BOD5 and COD 
shall be expressed in mass per unit time 
and shall represent the specified waste- 
water treatment efficiency in terms of a 
residual discharge associated with an In¬ 
fluent to the wastewater treatment plant 


corresponding to the maximum produc¬ 
tion for a given pharmaceutical plant. 

(2) The allowable effluent discharge 
limitation for the daily average mass of 
BOD5 n any calendar month shall spe¬ 
cifically reflect not less than 90 percent 
reduction in the long term daily average 
raw waste content of BOD5 multiplied 
by a variability factor of 3.0. 

(3) The allowable effluent discharge 
limitation for the daily average mass of 
COD in any calendar month shall specif¬ 
ically reflect not less than 74 percent re¬ 
duction in the long term daily average 
raw waste content of COD multiplied by 
a variability factor of 2.2. 

(4) The long term daily average raw 
waste load for the pollutant BODS and 
COD is defined as the average daily mass 
of each pollutant influent to the waste¬ 
water treatment system over a 12 con¬ 
secutive month period within the most 
recent 36 months, which shall include 
the greatest production effort. 

(5) To assure equity in regulating dis¬ 
charges from the point sources covered 
by this subpart of the point source cate¬ 
gory. calculation of raw w'aste loads of 
BODS and COD for the purpose of deter¬ 
mining NPDES permit limitations (i.e., 
the base numbers to which the percent 
reductions are applied) shall exclude any 
waste load associated with solvents in 
those raw f waste loads; Provided, That 
residual amounts of solvents remaining 
after the practice of recovery and/or 
separate disposal or reuse may be in¬ 
cluded in calculation of raw waste loads. 
These practices of removal, disposal or 
reuse include recovery of solvents from 
w r aste streams and incineration of con¬ 
centrated solvent waste streams (includ¬ 
ing tar still bottoms). This regulation 
does not prohibit inclusion of such wastes 
in the raw r waste loads in fact, nor does 
it mandate any specific practice, but 
rather describes the rationale for deter¬ 
mining the permit conditions. These lim¬ 
its may be achieved by any one of several 
or a combination thereof of programs 
and practices. 

(6) The average of daily TSS values 
for any calendar month shall not exceed 
52 mg/1. 

(7) The pH shall {>e witliin the range 
of 6.0-9.0 standard units. 

Subpart C —Chemical Synthesis Products 
Subcategory 

§ 139.30 Applicability ; description of 
the chemical *ynllie*i*» plant* Mili¬ 
eu tegory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
manufacture of pharmaceuticals by 
chemical synthesis. 

§ 139.31 Specialized deli nit ion-*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart. 

(b> The term “product" shall mean 
chemical synthesis products. 
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§ 439.32 Kfllucnt limitations and guide* 
lino* representing tlie degr<H» of efflu¬ 
ent redaction attainable by the appli¬ 
cation of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
In this section, EPA took into account all 
Information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. It is, how¬ 
ever, possible that data which would af¬ 
fect these limitations have not been 
available and, as a result, these limita¬ 
tions should be adjusted for certain 
plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not fun¬ 
damentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. Hie 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations, or initiate proceedings to revise 
these regulations. 

(a) The following limitations establish 
the quantity or quality of pollutantB or 
pollutant properties, controlled by this 
paragraph, which may be discharged by 
chemical synthesis plants from a point 
source subject to the provisions of this 
paragraph after application of the best 
practicable control technology currently 
available: 

(1) The allowable discharge for the 
pollutant parameters BOD5 and COD 
shall be expressed In mass per unit time 
and shall represent the specified waste- 
water treatment efficiency in terms of a 
residual discharge associated with an 
Influent to the wastewaster treatment 
plant corresponding to the maximum 
production for a given pharmaceutical 
plant. 

12) The allowable effluent discharge 
limitation for the daily average mass of 
BOD5 in any calendar month shall 
specifically reflect not less than 00 per¬ 
cent reduction in the long term daily 
average raw waste content of RODS mul¬ 
tiplied by a variability factor of 3.0. 
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<3) The allowable effluent discharge 
limitation for the daily average mass of 
COD in any calendar month shall specif¬ 
ically reflect not less than 74 percent 
reduction in the long term daily average 
raw waste content of COD multiplied by 
a variability factor of 2.2. 

(4) Tlie long term daily average raw 
waste load for the pollution BOD5 and 
COD is defined as the average daily mass 
of each pollutant influent to the waste¬ 
water treatment system over a 12 con¬ 
secutive month period within the most 
recent 36 months, which shall include the 
greatest production effort. 

(5) To assure equity in regulating dis¬ 
charges from the point sources covered 
by this subpart of the point source cate¬ 
gory, calculation of raw waste loads of 
BODS and COD for the purpose of deter¬ 
mining NPDES permit limitations (i.e., 
the base numbers to which the percent 
reductions are applied) shall exclude any 
waste load associated with solvents in 
those raw waste loads: Provided, That 
residual amounts of solvents remaining 
after the practice of recovery and/or 
separate disposal or reuse may be in¬ 
cluded in calculation of raw waste loads. 
These practices of removal, disposal or 
reuse include recovery of solvents from 
waste streams and incineration of con¬ 
centrated solvent waste streams (includ¬ 
ing tar still bottoms). This regulation 
does not prohibit inclusion of such wastes 
in the raw waste loads in fact, nor does it 
mandate any specific practice, but rather 
describes the rationale for determining 
the permit conditions. These limits may 
be achieved by any one of several or a 
combination thereof of programs and 
practices. 

(6) Hie pH shall be within the range 
of 6.0 to 9.0 standard units. 

Subpart D—Mixing/Compounding and 
Formulation Subcategory 

§139.10 Applicability; rfcmrriplion of 
the mixing/compo it tiding and for¬ 
mulation sulwatcgory. 

Hie provisions of this subpart are 
applicable to discharges resulting from 
mixing/compounding and formulation 
operations of pharmaceutical products. 

§ 439.11 Specialized definition**. 

For the purpose of this subpart: 

) (a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in Part 4pl of 
this chapter shall apply to this subpart. 

(b) The term “product” shall mean 
products from plants which blend, mix. 
compound, and formulate pharmaceuti¬ 
cal ingredients. Pharmaceutical prepara¬ 
tions for human and veterinary use such 
as ampuls, tablets, capsules, vials, oint¬ 
ments, medicinal powders, solutions and 
suspensions are included. 

§ 139.12 Kftluent limitations and guide¬ 
line* representing the degree of dilu¬ 
ent reduction attainable by the ap¬ 
plication of the beM practicable con¬ 
trol technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account all 
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information it was able to collect, de¬ 
velop and solicit with respect to factors 
(such as age and size of plant, raw mate¬ 
rials, manufacturing processes, prod¬ 
ucts produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these lim¬ 
itations should be adjusted for certain 
plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to Issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from tlie factors con¬ 
sidered in the establishment of the 
guidelines. On tlie basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those spec¬ 
ified in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Adminis¬ 
trator or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by tlie Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. Hie Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(a) The following limitations establish 
tlie quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged by 
a mixing/compounding afld formulation 
plant from a point source subject to the 
provisions of this paragraph after ap¬ 
plication of the best practicable control 
technology currently available: 

(1) The allowable discharge for the 
pollutant parameters BOD5 and COD 
shall be expressed in mass per unit time 
and shall represent the specified waste¬ 
water treatment efficiency in terms of a 
residual discharge associated with on in¬ 
fluent to the wastewater treatment plant 
corresponding to the maximum produc¬ 
tion for a given pharmaceutical plant. 

(2) The allowable effluent discharge 
limitation for the daily average mass of 
BOD5 in any calendar month shall spe¬ 
cifically reflect not less than 90 percent 
reduction in the long term daily average 
raw waste content of BODS multiplied 
by a variability factor of 3.0. 

(3) The allowable effluent discharge 
limitation for the daily average mass of 
COD in any calendar month shall spe¬ 
cifically reflect not less than 74 percent 
reduction in the long term daily average 
raw waste content of COD multiplied by 
a variability factor of 2.2. 
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(4» The long term daily average raw 
waste load for the pollutant BOD5 and 
COD is defined as the average daily mass 
of each pollutant influent to the waste- 
water treatment system over a 12 con¬ 
secutive month period within the most 
recent 36 months, which shall include 
the greatest production effort. 

(5) To assure equity in regulating dis¬ 
charges from the point sources covered 
by tills subpart of the point source cate¬ 
gory, calculation of raw waste loads of 
BOD5 and COD for the purpose of deter¬ 
mining NPDES permit limitations (i.e., 
the base numbers to which the percent 
reductions are applied) shall exclude any 
waste load associated with solvents in 
those raw waste loads; Provided, That 
residual amounts of solvents remaining 
after the practice of recovery and/or 
separate disposal or reuse may be in¬ 
cluded in calculation of raw waste loads. 
These practices of removal, disposal or 
reuse include recovery of solvents from 
waste streams and incineration of con¬ 
centrated solvent waste streams (includ¬ 
ing tar still bottoms). This regulation 
does not prohibit inclusion of such wastes 
in the raw waste loads in fact, nor does 
it mandate any specific practice, but 
rather describes the rationale for deter¬ 
mining the permit conditions. These lim¬ 
its may be achieved by any one of several 
or a combination thereof of programs"' 
and practices. 

(6) The average of daily TSS values 
for any calendar month shall not exceed 
52 mg/1. 

(7) The pH shall be within the range 
of 6.0 to 9.0 standard units. 

Subpart E—Research Subcategory 

§ 139.50 Applicability; description of 
tin* research subentegory. 

The provisions of thi3 subpart are ap¬ 
plicable to discharges resulting from 
pharmaceutical research. 

§ 439.31 Speciaiirod definition*. 

For the purpose of this subpart; 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart. 

(b) The term “product" shall mean 
products or service resulting from 
pharmaceutical research, which includes 
microbiological, biological and chemical 
operations. 

§ 439.52 Effluent liinhnlmnt* mid guide¬ 
line* re p r es e n ting ibe degree of efflu¬ 
ent reduction attainable by the ap¬ 
plication of tlie bent practicable con¬ 
trol technology currently available. 

In establishing th^ limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect. develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It Is, however, possible that data 
which would affect these limitations have 


not been available and. as a result, these 
limitations should be adjusted for certain 
plants in this industry. An individual 
discharger or other interested persons 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such 
factors are or are not fundamentally 
different for that facility compared to 
those specified in the Development 
Document. If such fundamentally differ¬ 
ent factors are found to exist, the Re¬ 
gional Administrator or the State shall 
establish for the discharger effluent 
limitations in the NPDES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally different 
factors. Such limitations must be ap¬ 
proved by the Administrator of the En¬ 
vironmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or initiate proceedings to re¬ 
vise these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollut¬ 
ants or pollutant properties, controlled 
by this paragraph, which may be dis¬ 
charged by a pharmaceutical research 
operation from a point source subject to 
the provisions of this paragraph after 
application of the best practicable con¬ 
trol technology currently available; 

(1) The allowable discharge for the 
pollutant parameters BOD5 and COD 
shall be expressed in mass per unit time 
and shall represent the specified waste- 
water treatment efficiency in terms of 
a residual discharge associated with an 
influent to the wastewater treatment 
plant coresponding to the maximum re¬ 
search effort for a given pharmaceutical 
plant. 

(2) The allowable effluent discharge 
limitation for the daily average mass of 
BOD5 in any calendar month shall spe¬ 
cifically reflect not less than 90 percent 
reduction in the long term daily average 
raw w'aste content of BOD5 multiplied 
by a variability factor of 3.0. 

(3) 'The allowable effluent discharge 
limitation for the dally average mass of 
COD In any calendar month shall spe¬ 
cifically reflect not less than 74 percent 
reduction in the long term daily aver¬ 
age raw waste content of COD multi¬ 
plied by a variability factor of 2.2. 

(4) The long term daily average raw 
waste load for the pollutant BOD5 and 
COD is defined as the average daily mass 
of each pollutant influent to the waste- 
water treatment system over a 12 con¬ 
secutive month period within the most 
recent 36 months. 

(5) To assure equity in regulating dis¬ 
charges from the point sources covered 


by this subpart of the point source cate¬ 
gory, calculation of raw waste loads of 
BOD5 and COD for the purpose of de¬ 
termining NPDES permit limitations 
(i.e., the base numbers to which the per¬ 
cent reductions are applied) shall ex¬ 
clude any waste load associated with 
solvents in those raw waste loads; Pro¬ 
vided, That residual amounts of solvents 
remaining after the practice of recovery 
and/or separate disposal or reuse may be 
included in calculation of raw waste 
loads. These practices of removal, dis¬ 
posal or reuse include recoverey of sol¬ 
vents from waste streams and incinera¬ 
tion of concentrated* solvent waste 
streams (including tar still bottoms). 
This regulation does not prohibit in¬ 
clusion of such wastes in the raw waste 
loads in fact, nor does it mandate any 
specific practice, but rather describes 
the rationale for determining the per¬ 
mit conditions. These limits may be 
achieved by any one of several or a com¬ 
bination thereof programs and prac¬ 
tices. 

(6) The average of daily TSS values 
for any calendar month shall not ex¬ 
ceed 52 mg/1. 

(7) The pH shall be within the range 
of 6.0 tofc.O standard units. 

Appendix A — Legal Authority 

EXISTING POINT SOURCES 

Section 301(b) of the Act requires tho 
achievement by not later than July 1, 1077, 
oif effluent limitations for point sources, 
other than publicly owned treatment works, 
which require the application of the best 
practicable control technology currently 
available as defined by the Administrator 
pursuant to section 304(b) of the Act. Section 
301(b) also requires the achievement by not 
later than July 1. 1983. of effluent limitations 
for point sources, other than publicly owned 
treatment works, which require the applica¬ 
tion of best avaUable technology economically 
achievable which will result in reasonable 
further progress toward the national goal of 
eliminating the discharge of all pollutants, as 
determined in accordance with regulations 
Issued by the Administrator pursuant to 
section 304(b) of the Act. 

Section 304(b) of the Act requires the 
Administrator to publish regulations provid¬ 
ing guidelines for effluent limitations setting 
forth the degree of effluent reduction attain¬ 
able through the application of the best 
practicable control technology currently 
available and the degree of effluent reduction 
attainable through the application of the best 
control measures and practices achievable in¬ 
cluding treatment techniques, process and 
procedural Innovations, operating methods 
and other alternatives. The regulation herein 
sets forth effluent limitations and guidelines, 
pursuant to sections 301 and 304(b) of the 
Act, for the fermentation products subcate- 
gory (Subpart A), the extraction products 
subcategory (Subpart B), the chemical eyn* 
thesis products subcategory (Subpart C), 
the mixing/compounding and formulation 
subcategory (Subpart D), and the research 
subcategory (Subpart E) of the pharmaceu¬ 
tical manufacturing point source category. 

Section 304(c) of the Act requires the 
Administrator to issue to the States and ap¬ 
propriate water pollution control agencies in¬ 
formation on the processes, procedures or 
operating methods which result in the elimi¬ 
nation or reduction of the discharge or pol¬ 
lutants to implement standards of perform¬ 
ance under section 306 of the Act. The report 
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entitled “Development Document for In¬ 
terim Pinal Effluent Limitations, Guidelines 
and New Source Performance Standards for 
the Pharmaceutical Manufacturing Point 
Source Category** provides, pursuant to sec¬ 
tion 804(c) of the Act, information on 6uch 
processes, procedures or operating methods. 

Appendix B—Technical Summary and Basis 
por Regulations 

This Appendix summarizes the basis of 
interim final effluent limitations and guide¬ 
lines for existing sources. 

<D general methodology 

The effluent limitations and guidelines set 
forth herein were developed in the following 
manner. The point source category was first 
studied for the purpose of determining 
whether separate limitations are appropriate 
for different segments within the category. 
This analysis included a determination of 
whether differences In raw materials, prod¬ 
ucts. manufacturing process employed, age, 
size, wastewater constituents and other fac¬ 
tors require development of separate limita¬ 
tions for different segments of the point 
source category. The raw waste characteristics 
for each such segment were then identified. 
This Included an analysis of the source, flow 
and volume of water used In the process em¬ 
ployed, the sources of waste and wastewaters 
in the operation and the constituents of all 
wastewaters. The constituents of the waste- 
waters which should be subject to effluent 
limitations were identified. 

The existing control and treatment tech¬ 
nologies within each segment were examined. 
This Included an ldentlflcatlon of each dis¬ 
tinct control and treatment technology, In¬ 
cluding both in-plant and end-of-process 
technologies, which exists or Is capable of 
being designed for each segment. It also in¬ 
cluded an Identification of. in terms of the 
amount of constituents and the chemical, 
physical, and biological characteristics of 
pollutants, the effluent level resulting from 
the application of each * of the technologies. 
Problems with each treatment and control 
technology were also identified. In addition, 
the uonwater quality environmental impact, 
such as the effects of the application of these 
technologies upon other pollution problems, 
including air, solid waste, noise and radiation 
were examined. The energy requirements of 
each control and treatment technology were 
determined as well as the cost of the appli¬ 
cation of sue$ technologies. 

The Information outlined above was then 
evaluated In order to determine what levels 
of technology constitute the "beet practic¬ 
able control technology currently available.’* 
In Identifying such technologies, various fac¬ 
tors were considered. These included the total 
cost of application of technology, the age 
of equipment and facilities Involved, the 
process employed, the engineering aspects of 
the application of various types of control 
techniques, process changes, nonwater qual¬ 
ity environmental Impact (including energy 
requirements), potential benefits to be 
achieved by reducing pollution from this 
point source category and other factors. 

The data upon which the above analysis 
was performed Included EPA permit appli¬ 
cations, EPA sampling and inspections, con¬ 
sultant reports, and Industry submissions. 

(2) Summary of conclusions with respect 
to the fermentation products subcategory 
(Subpart A), the extraction products sub¬ 
category (Subpart B) , the chemical synthesis 
products mibcategory (Subpart C), the mix¬ 
ing/compounding and formulation subcate- 
80J7 (8ubpart D), and the research sub¬ 
category (Subpart E) of the pharmaceutical 
manufacturing point source category. 

(1) subcategorization. For the purpose of 
establishing effluent limitations and guide¬ 


lines, the pharmaceutical industry was di¬ 
vided Into subcategorlcs. Factors such os type 
of product, raw waste loads, water require¬ 
ments, type of manufacturing process, treat¬ 
ability of wastewaters, and other means were 
used to establish effluent limitations and 
guidelines for each of the specific subcate¬ 
gories. In general, the largest distinguishing 
factors are product yield, processing and 
treatability based on production volume and 
specific water requirements. This broad base 
subcategorization scheme simplifies the ap¬ 
plication of effluent limitations and guide¬ 
lines for a complex mix of pharmaceutical 
production activity. For example, an Inher¬ 
ent waste to the fermentation products man¬ 
ufacturing operations (Subcategory A) Is the 
generation of considerable amounts of my- 
celia. This waste Is not found In the manu¬ 
facturing operations of the other four sub¬ 
categories. 

(11) Waste characteristics. The known sig¬ 
nificant wastewater pollutants and pollutant 
properties resulting from the pharmaceutical 
industry Include pH, total suspended solids, 
BOD5, COD, TOC, metals, organic solvents, 
and waste medicinal chemicals. BODS, COD, 
and TOC, which are primary measurements 
for organic pollution, are evident In waste- 
waters from the pharmaceutical manufactur¬ 
ing point source category. 

(ill) Origin of wastewater pollutants. 
Sources of wastewater pollutants In the phar¬ 
maceutical Industry include aqueous wastes 
from fermenters, reactors, filtration systems, 
decanting systems, solvent extraction units, 
Ion exchange regeneration, distillation vac¬ 
uum exhaust scrubbers, caustic scrubbers, 
destruction of waste or returned products, 
process equipment cleanouts, production 
area washdowns, refining area washdowns, 
formulation equipment cleanup, and spill 
washdowns. Unlike many other point source 
categories, the regulations could not be es¬ 
tablished on a unit of production basis due 
to the non-continuous nature of processes, 
the different process routes to produce the 
same or similar products, the variety of re¬ 
fining options for a given product or class 
of products, the differing conversion efficien¬ 
cies of raw materials to final products, the 
low absolute yields of some active Ingredi¬ 
ents, and the physical form of final products. 
Therefore, the removal efficiencies of the ap¬ 
plicable and practical technology were ap¬ 
plied. In this particular regulation, the de¬ 
gree of effluent reduction for BOD5 and COD 
shall have the same meaning as percent re¬ 
moval or percent removal efficiency. 

In determining efficiencies to be used, the 
historical data from existing plants In the 
point source category were evaluated to dis¬ 
cover the best operating wastewater treat¬ 


ment plants. The average efficiencies of the 
best treatment plants within a subcategory 
were established ns the removal technology 
that should be applied to these subcategories. 
The average values from an array of eleven 
plants identified as the best wastewater 
treatment plants for all subcategories were 
as follows: 

Percent 


BOD5 removal ___ 94 

COD removal ___ 74 

Effluent TSS ____ i 274 


1 Mg/1 for subcategories A and C, 17.3 
mg/1 for subcategories B, D and E. 

The eleven exemplary plants were identified 
from the following profile of biological treat¬ 
ment systems. Only these plants that had 
high treatment efficiencies and for which 
representative historical data were available 
(identified by asterisks) were used In de¬ 
veloping the effluent limitations. Further¬ 
more. this BOD5 reduction (percent re¬ 
moval) may beacooxnplishcd by any number 
of treatment steps or any kind of wastewater 
treatment technology (physical, chemical, 
biological or any combination of these). 

However, the Agency decided to lower the 
BOD5 percent removal from 94 to 90 In this 
interim final regulation In order to lessen the 
potential economic Impact In the form of 
capital Investment in subcategories A and 
C. The decision to extend the 90 percent re¬ 
duction to all subcategories was based on the 
Industry characteristic of complex manu¬ 
facturing facilities covered by more than 
one subcategory and treatment of combined 
wastes In which that attributable to a 
^ipeciflc process could not readily be 
identified. 

In order to arrive at the 52 mg/1 maximum 
value for the average of dally TSS values for 
any calendar month for subcategories B. D 
and E, exemplary plants number 14, 24 and 
23 were averaged and a variability factor of 
3.0 was applied. This variability factor repre¬ 
sents the 99 percent probability to long term 
average ratio. 

For subcategories A and C, the maximum 
value for the average of daily TSS values for 
any calendar month has not been presented 
at this time. Several plants that are used as 
exemplary plants for BODS and COD removal 
efficiencies do not qualify as exemplary 
plants for the purpose of determining final 
TSS concentrations for subcategories A and 
C. For example. Plant 02 cannot be considered 
an exemplary plant for the TSS calculation 
This plant may or may not be lacking in sec¬ 
ondary settling and NEIC has reported that 
this plant has had difficulty meeting its TSS 
permit limits in the past. 


Biological Treatment Plant Pertormanck Data 
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As noted above, in most industries, process 
wastewater pollutants are generally propor¬ 
tional to the level of production; however, 
spec Ideation of a percent removal of BOB 5 
across the wastewater treatment system Is a 
more appropriate basis for this point source 
category than limitations and standards 
based on a unit of production. Th'e COD 
parameter Is a secondary control mechanism: 
the COD percent removal Is that which can 
be expected to occur In the biological waste- 
water treatment system. However, this does 
not preclude the use of a physical/chemical 
wastewater treatment system to attain the 
equivalent COD reduction. 

The variability factor is applied to the long 
term dolly average effluent residual to arrive 
at the allowable effluent discharge limitations 
for the daily average mass of BOD5 in any 
calendar month for a given pharmaceutical 
plant. This factor for BODs is 3.0; the COD 
variability factor is 2.2. Both the BODS and 
COD variability factors represent the ratio 
of the 99 percent probability to long term 
dally average. 

Although the BPT regulation published In 
the Federal Register and supported by this 
document does not Indicate the maximum 
day limitations for BODS, COD and TSS, It 
Is expected that the permit writers* will han¬ 
dle this issue on a case by case basis. Simi¬ 
larly, those known pollutants, but not ldentl- 
lied In this regulation, at a site specific loca¬ 
tion may be assigned appropriate effluent 
limitation values by the permit writer using 
authority of section 402 of the FWPCAA, and 
in compliance with regulations published in 
40 CFR Parts 124 and 125. The constituents 
contained In the process wastewater vary 
with the chemical or product produced. 
Suspended solids are present as a result of 
most production processes. These may gen¬ 
erally be removed by sedimentation basins, 
clarifiers, filters, centrifuges and evaporation. 

(Iv) Treatment and control technology. 
Wastewater treatment and control tech¬ 
nologies have been studied for this point 
source category to determine the best prac¬ 
ticable control technology currently avail¬ 
able. 

The following discussion of treatment 
technology provides the basis for the effluent 
limitations and guidelines. This discussion 
does not preclude the selection of other 
wastewater treatment alternatives which 
provide equivalent or better levels of treat¬ 
ment. 

Pharmaceutical wastewaters vary in quan¬ 
tity and quality depending on the type of 
manufacturing activities. The wastes from 
subcategories B. D, and E are more readily 
treatable than wastes from subcategorics A 
and C, but wastes from all subcategories can 
be adequately treated In properly designed 
facilities. The results of an Industry survey 
indicate that a variety of In-plant abatement 
techniques are utilized by pharmaceutical 
plants and overall, in-plant wastewater con¬ 
trol measures are being practiced through¬ 
out the Industry. Therefore, these techniques 
can be Incorporated as part of the technology 
available to meet the limitations. The survey 
has shown that biological treatment meth¬ 
ods are the most prevalent end-of-pipe waste- 
water treatment systems utilized by the 
Industry. 

in-plant pollution abatement 

It Is within the manufacturing faculty 
Itself that maximum reduction, reuse, and 
elimination of wastewaters can be accom¬ 
plished. In-plant practices are the major 
factor In determining the overall effort re¬ 
quired in end-of-pipe wastewater treatment. 
A complete evaluation of the effectiveness of 
in-plant processing practices in reducing 
wastewater pollution requires detailed infor¬ 
mation on the wastewater flows and pollu- 
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tlon concentrations from all types of proc¬ 
essing units. Information of a general nature 
indicates that substantial wastewater pollu¬ 
tion reduction through In-plant control is 
possible. Specific in-plant techniques that 
are Important in controlling waste discharge 
volumes and pollutant quantities In the 
pharmaceutical manufacturing point source 
category are discussed below: 

HOUSEKEEPING AND GENERAL PRACTICES 

In general, operating and housekeeping 
practices within the pharmaceutical industry 
are excellent.. The competitive nature of the 
Industry, combined with strict regulations 
from the Food and Drug Administration, re¬ 
quire most producers to operate their plants 
in the most efficient manner possible. Thero 
are numerous examples of good housekeeping 
practices utilized throughout the industry. 
A few of the better practices used by exem¬ 
plary plants are described In the following 
discussion. 

1. All of the plants visited In subcategory D 
(“brilxing/compoundlng and formulation) 
carried out their routine cleaning most effi¬ 
ciently by vacuum cleaning. Most facilities 
utilized ‘•house” vacuum systems equipped 
with bag filters. This practice has resulted 
in a substantial reduction In the concentra¬ 
tion of pollutants and volume of wastewater 
generated. 

2. The use of portable equipment in con¬ 
junction with central wash areas Is a com¬ 
mon practice In many plants throughout the 
Industry. This practice provides better con¬ 
trol over the possibility of haphazard dump¬ 
ing of “tail ends” of potentially harmful pol¬ 
luting material to the sewer. 

3. Quality control laboratories are an in¬ 
tegral part of the pharmaceutical Industry, 
and solvent and toxic substance disposal 
practices within the laboratories are further 
evidence of the apparent Industry-wide com¬ 
mitment to good housekeeping. Standard 
practice throughout the Industry Is to collect 
toxic wastes and flammable solvents, espe¬ 
cially low-boiling-point solvents like ethyl 
ether, in special waste containers located 
within the laboratories. Disposal of these 
wastes varies within the industry, but the 
most prevalent practice la to have the wastes 
disposed of by a private contractor or by 
on-site incineration. 

4. Spills of both liquid and solid chemicals, 
not only inside production areas, but In gen¬ 
eral plant areas such as roads and loading 
docks, can lead to water pollution. In most 
of the pharmaceutical plants visited, a com¬ 
prehensive spill prevention and cleanup pro¬ 
cedures program was an Integral part of the 
plant‘s good housekeeping procedure. Sev¬ 
eral plants visited during the survey had ex¬ 
cellent spill prevention programs and have 
significantly reduced the amount of water 
used for spill cleanup through the use of 
vacuum collection devices and “squeegees”. 

6. Stormwater runoff from manufacturing 
areas, under certain circumstances, contains 
significant quantities of pollutants. One ex¬ 
emplary technique for controlling such dis¬ 
charges, observed at several plants during the 
survey visits, consisted of containment and 
monitoring of stormwater for pH. If the 
stormwater pH exceeds present limits It Is 
then automatically diverted to the waste 
treatment facility. Uncontaminated storm¬ 
water is discharged without further treat¬ 
ment. 

6. The survey Indicated that disposal of 
off-specification batches to the sewer system 
is not a wide-spread practice because of the 
high value x>f the product. Most of the sub¬ 
category D plants visited reprocessed their 
off-speclflcatlon liquid formulation batches 
and either discharged the off-speclflcatlon 
solid products to a landfill or reformulated 
them when possible. Plants In other sub¬ 


categories. when reprocessing is not possible, 
either incinerate off-specification batches or 
collect them In drums and dispose of them 
via a private disposal contractor. 

PROCESS TECHNOLOGY 

Many of the newer pharmaceutical plants 
are being designed with reduction of water 
use as part of the overall planning and plan?, 
design criteria. Improvements which have 
been implemented In existing plants are pri¬ 
marily dedicated to better control of manu¬ 
facturing processes and other activities with 
regard to their environmental aspects. Ex¬ 
amples of the kinds of changes which have 
been implemented within plants surveyed 
are: 

1. The use of barometric condensers can 
result in significant water contamination, 
depending upon the nature of the matcrlnN 
entering the discharge water stream. This 
could be substantially reduced by substi¬ 
tuting a heat exchanger for water sprays. As 
an alternative, several plants are using sur¬ 
face condensers to reduce hydraulic or or¬ 
ganic loads. 

2. Water-sealed vacuum pumps often cre¬ 
ate water pollution problems. Several plants 
are using a sealing water recirculation sys¬ 
tem as a means of greatly reducing the 
amount of water being discharged. These 
systems often require the recycled water ?o 
be cooled. 

3. The recovery of waste solvents Is a com¬ 
mon practice among plants using solvents 
In their manufacturing processes (subcate¬ 
gory A —fermentation products; subcategorv 
C—chemical synthesis products; and to a 
lesser extent subcategory B —biological prod¬ 
ucts). However, several plants have Insti¬ 
tuted further measures to reduce the amount 
of waste solvent discharge. Such measures 
Include Incineration of solvents that cannot 
be recovered economically and "bottoms' 1 
from solvent recovery units, and design and 
construction of solvent recovery columns to 
strip solvents beyond the economical re¬ 
covery point. 

4. One plant producing a large amount of 
organic arsenic eliminated the discharge of 
this toxic substance by recovering the ar¬ 
senic. Arsenic-laden waste streams are seg¬ 
regated and concentrated before being re¬ 
used. Non-recoverable arsenic residues are 
drummed and shipped to an approved land¬ 
fill. 

5. Several techniques have been employed 
by various subcategory A plants In an effort 
to reduce the volume of fermentation wastes 
discharged to end-of-plpe treatment systems. 
These Include concentration of “spent beer” 
wastes by evaporation, and dewatering and 
drying of waste mycelia. The resulting dry 
product In some instances has sufficient eco¬ 
nomic value as an animal feed supplement 
to offset a part of the drying cost. 

6. One plant has Installed automatic COD 
monitoring Instrumentation, and others have 
utilized pH and TOC monitoring to permit 
early detection of process upsets which may 
result In excessive discharges to sewers. 

7. Several plants In subcategory B (Bio¬ 
logical Extraction Products) segregate the 
spent eggs used In virus production. The 
waste plasma and blood fractions used in 
blood fractionation procedures are likewise 
separated. They are disposed of by Incinera¬ 
tion at all plants Inspected on field survey. 

8. Substitution of chemicals in this In¬ 
dustry may be possible; however, the re¬ 
search program required to obtain FDA ap¬ 
proval can cost as much as the original stud¬ 
ies to obtain approval of the product. 

RECYCLE/REUSE PRACTICES 

Recycle/reuse can be accomplished either 
by returning wastewater to Its original use, 
or by using it to satisfy a demand for lower 
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quality water. The recycle/reuse practices 
within the pharmaceutical Industry are var¬ 
ied and only a few examples are described 
briefly below: 

1. Minimizing the use of once-through 
cooling water by recycling through cooling 
towers Is used in numerous plants and results 
in tremendously decreased total wastewater 
discharge. 

2. Dilute waste scrubber waters are col¬ 
lected by one pharmaceutical plant and are 
used to wash equipment. Although this prac¬ 
tice Is not applicable to all segments of the 
industry. It can lead to a substantial reduc¬ 
tion In water usage and should be considered 
in situations where It does not pose a serious 
threat of product contamination. 

3. Several plants reuse waste deionized 
rinse water for cooling tower makeup. 

4. Waste cooling water from one plant was 
collected in a pond and held as a source 
of water for fire protection. 

AT- SOURCE 

The survey indicated that at-source in- 
plant abatement measures to protect down¬ 
stream biological treatment plants were 
practiced by a number of plants within this 
point source category. Those manufacturing 
plants utilizing at-source pretreatment were 
usually found in subcategories A and C. The 
particular pretreatment processes utilized 
are discussed below: 

CYANIDE DESTRUCTION 

The purpose of the cyanide treatment is to 
reduce high levels of cyanide from raw waste 
streams by alkaline chlorination prior to 
discharging the waste into an activated 
sludge treatment system. The treatment of 
cyanide wastes by alkaline chlorination In¬ 
volves the addition of chlorine to a waste of 
high pH. Sufficient alkalinity, usually Ca 
(OH)2 or NaOH. is added prior to chlorina¬ 
tion to bring the waste to a pH of about 11. 
Violent agitation must accompany the chlori¬ 
nation to prevent the cyanide salt from pre¬ 
cipitating out prior to oxidation and hy¬ 
drolysis. About 7 to 9 pounds each of caustic 
soda and chlorine are normally required to 
oxidize one pound of CN to N2 and 002. 
However, variation can be expected, depend¬ 
ing on the COD and alkalinity of the waste. 
Destruction of 99.7 percent of cyanide has 
been achieved by one plant. 

Cyanide removal can also be accomplished 
by electrolytic destruction and by ozonlza- 
tlon, 

MERCURY REMOVAL 

Mercury removal can be accomplished by 
techniques such as sulfldc precipitation. Ion 
exchange, reduction, or adsorption. One man¬ 
ufacturing plant In subcategory C produces 
a product requiring the use of mercury. The 
waste from this process contains about 25 
mg/1 of mercury. In order to protect the 
biological treatment system utilized to treat 
the plant’s chemical wastes, the mercury- 
contaminated wastewater Is pretreated. Pre¬ 
treatment consists of exposing the waste to 
zinc under the proper chemical conditions 
to permit the amalgamation of the two 
metals. The mercury concentration has been 
reduced to less than 5 mg/1. The contents of 
the holding tank are mixed with other chemi¬ 
cal wastes to further reduce the mercury 
concentration before it Is discharged to acti¬ 
vated sludge treatment. The mercury-zinc 
sludge is disposed of by a private disposal 
contractor. 

AMMONIA REMOVAL 

Two plants in subcategory C use ammonia 
compounds in their manufacturing processes 
resulting in waste streams containing 2.5 to 
3.0 percent ammonia. A steam stripping col¬ 
umn is utilized to reduce this concentration 
to about 0.6 percent after which it is mixed 
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with other chemical waste streams to dilute 
it before treatment by an cultivated sludge 
system. The stripped ammonia is returned to 
the process and reused. 

MY CELIA REMOVAL 

Based on survey information from more 
than a dozen fermentation plants, it was de¬ 
termined that many pharmaceutical fermen¬ 
tation plants separate the mycelium by fil¬ 
tration. In addiiton, some pharmaceutical 
fermentation product manufacturers have 
developed an animal feed supplement market 
for their dried and concentrated waste fer¬ 
mentation broths and waste mycelium. These 
in-plant abatement measures reduce the raw 
waste load that otherwise would appear as 
part of the influent to the biological waste- 
water treatment plant. 

SOLVENT REMOVAL 

Recovery of solvents is a common practice 
of the refining process for a number of anti¬ 
biotic products In subcategory A as well as 
synthetic chemicals in subcategory C. Effi¬ 
cient recovery is important in terms of man¬ 
ufacturing cost, as well as reduced waste 
treatment requirements. Some strong 
strength solvent wastes are incinerated to re¬ 
duce the Influent raw waste load to the 
wastewater treatment plant. 

SEWER SEGREGATION 

In order to provide efficient treatment of 
the wastes originating within a pharmeceu- 
tical plant segregation of concentrated waste 
streams frequently simplifies waste treatment 
problems. Wastewaters were often segregated 
as follows: 

1. Strong waste streams. 

2. Weak waste streams. 

3. Contaminated stormwater from process 
areas and tank farms. 

4. Special wastes such as spent caustics, 
spent acids, waste solvents, and metal-bear¬ 
ing wastes. 

5. Non-contact cooling water. 

6. Stormwater drainage streams. 

Segregation and incineration of strong 

waste streams are being practiced by many 
pharmaceutical plants; however, potential for 
further segregation still exists. For example, 
some plants might find that the most cost- 
effective waste treatment program would in¬ 
clude Incineration of extremely concentrated 
wastes, and biological treatment of Inter¬ 
mediate strength wastes. 

Separation of stormwater runoff is prac¬ 
ticed through the Industry and, as discussed 
previously, thir practice often facilitates the 
Isolation and treatment of contaminated 
run-off. The isolation of wastes containing 
pollutants that may require specialized 
treatment such as metals, arsenic, ammonia 
and cyanide is also a demonstrated practice 
in the pharmaceutical Industry which per¬ 
mits effective removal of such pollutants. 

Segregation of non-contact cooling water 
is also practiced witliin the industry. This 
practice not only reduces the quantity of 
wastewater that must be treated, but also fa¬ 
cilities water reuse cither prior to or after 
treatment. 

END-OF-PIPE CONTROL TECHNOLOGY 

In the pharmaceutical manufacturing 
point source category, end-of-pipe control 
technology relies heavily upon the use of 
biological treatment methods. Pretreatment 
most often consists of equalization basins to 
minimize shock organic loads, neutralization 
for pH control and clarifiers to remove solids. 
The control of pH is sometimes accomplished 
in separate basins provided for the purpose, 
but it can be done in equalization basins. In 
one plant the addition of neutralizing chemi¬ 
cals is done on the basis of monitoring the 
pH in the activated sludge process itself. 
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Other pretreatment methods observed in¬ 
clude cooling of waste and use of roughing 
filters to reduce organic loadings. Effluent 
polishing was utilized by many plants, and 
systems observed included polishing ponds, 
cascades, and sand filters. Odor control and 
phosphate removal systems were also ob¬ 
served. One pharmaceutical plant manufac¬ 
turing subcategory A and C products utilized 
thermal oxidation and a liquid evaporation 
process to treat its wastewaters. No activated 
carbon adsorptioiT systems were observed for 
pharmaceutical wastewaters: however, there 
are literature references indicating that this 
technology is being used in this Industry. 

Though the present practice is to select a 
biological treatment method as an end-of- 
plpe treatment, other treatment techniques 
are emerging with good potential. Evapora¬ 
tion and the thermal oxidation of strong 
waste streams are becoming more attractive 
for those wastewaters which have significant 
fuel value. Irt some cases, high fuel require¬ 
ments would discourage the use of such tech¬ 
niques. Other techniques, including reverse 
osmosis, ultrafiltration, ozonizatlon, and Ion 
exchange, are being studied and have good 
potential. For treating strong pharmaceutical 
wastewater, an activated sludge system using 
pure oxygen is utilized by a pharmaceutical 
plant. 

BPT COST MODEL 

The following is a brief discussion of the 
treatment technology available and the ra¬ 
tionale for selection of the unit nrocesses 
included. 

RATIONALE FOR SELECTION OF UNIT TREATMENT 

PROCESSES SUBCATEGORIES A, B. C, D. AND E 

The raw waste loads for subcategories 
A and C are significantly higher than 
other subcategorles. The high raw waste 
loads found in subcategory A are a direct 
result of the low conversion of raw materials 
to crude final product. With product yields 
in the range 1 to 5 percent, it follows that 
96 to 99 percent of the raw materials charged 
to a fermentator become waste products. In 
subcategory C, refractory raw materials are 
frequently used in chemical reactors to syn¬ 
thesize complex chemical compounds. Un¬ 
reacted materials and by-products In sub¬ 
category C frequently generate a much 
harsher raw waste load than is found in sub¬ 
category B. which handles naturally occur¬ 
ring substances. Subcategory D raw waste 
loads tend to be weak in that formulation 
and packaging operations tend to be dry 
processes or closely monitored wet processes. 
The value of the product and FDA regula¬ 
tions preclude the possibility of high raw 
waste loads from this subcategoryf Subcate¬ 
gory E raw waste loads are low due to the 
fact that the size of the operation is smaller 
in terms of production since it is reseorcli 
oriented. 

Equalization facilities are provided in order 
to minimize short-interval (e.g.. hourly ) 
fluctuations In the organic loading to the 
treatment plant, as well as to absorb slug 
loads from reactor cleanouts and accidental 
spills, and to minimize the usage of neutral¬ 
ization chemicals. On the basis of average 
flow, two-day detention time is provided for 
subcategory B. D. and E flows. The large 
detention time is provided to allow for the 
hydraulic and organic variability inherent In 
manufacturing facilities operating less than 
24 hours per day and seven days per week. 
The added detention time will provide for 
continuous seven days per week operation of 
the waste-water treatment facilities. 

In subcategorles A and C the equalization 
function has been combined with aeration in 
the four-day aeration basins, which are ar¬ 
ranged in at least two cells with provision 
for optional series or parallel flow. 
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Depending on the individual plant's prod¬ 
uct mix. it may be necessary to neutralize the 
wastewater after equalization to make it 
more amenable to biological treatment. 
Neutralization facilities are provided for 
-ubcategory A and C wastes; however, neu¬ 
tralization is not required for subcategory B. 
D and E wastes. 

Primary clarification units are Included for 
subc&tegoriee A and C; however, they are not 
Included in subcategory B. D, and E facil¬ 
ities because the TSS RWL data indicated it 
would not be necessary to remove TSS before 
biological treatment. 

For all subcategories, a single-stage acti¬ 
vated aludge process was selected because of 
its demonstrated ability to efficiently treat 
pharmaceutical wastes. Although a single- 
stage activated sludge treatment system has 
been selected for the purpose of developing 
cost models and if properly operated will al¬ 
low compliance with these regulations, a 
- multi-stage activated sludge treatment sys¬ 
tem merits consideration for subcategories A 
and C Single-stage processes have provided 
efficient treatment; however, use of a multi¬ 
stage system for subcategories A and C may 
be desirable for the followling reasons; 

1. Greater overall removal of BOD. 

2. Increased stability and more consistent 
performance. 

3. Greater stability against shock loads. 

4. Ability to nitrify in the second stage, 
resulting in some NH3 removal. 

Activated sludge facilities require sludge 
disposal. In the biological process, for every 
pound of BOD6 removed from a wastewater, 
approximately 0.6 pound of TSS (biological 
solids) is produced which must be removed 
from the system. Suspended solids may be 
present as a result of most pharmaceutical 
processes. These may generally be removed 
by sedimentation clarification, filtration and 
oentrif ugatlon. 

The BFT treatment model proposes sludge 
disposal by landfilling of the dewatered 
digested biological sludge with the pos¬ 
sibility of utilizing wet sludge in nearby 
fanning operations. If practiced correctly, 
landfilling of the digested biological sludge 
doe3 not create health hazards or nuisance 
conditions. Sludge incineration Is a viable 
alternative, but not included in the treat- 
' ment model due to high fuel requirements 
and high cost. Sludge incineration is prac¬ 
ticed by some plants where sludge Is In¬ 
cinerated along with other solid waste and 
strong waste streams with high fuel value, 
reducing the auxiliary fuel requirement to 
a minimal level. High inert content wastes 
such as filter cakes which contain heavy 
metals or corrosives should be placed in a 
chemical waste landfill. Characteristics of a 
chemical waste landfill are described in EPA 
Publication. Landfill Disposal of Hazardous 
Wastes; A Review of Literature and Known 
Approaches (EPA/630/SW-165). This pub¬ 
lication is available from Solid Waste In¬ 
formation. U.S. EPA, Cincinnati. Ohio 45268- 

A summary of the general design basis 
used to size the unit processes is presented 
in the Development Document. 

Good In-process control is a significant 
pollution abatement technique for all prod¬ 
ucts processed in the pharmaceutical point 
source category. Practices such as mini¬ 
mization and containment of spills and 
leaks, segregation of waste streams, recovery 
of solvents, monitoring process wastewater, 
water conservation, water reuse, wastewater 
equalization and good housekeeping, are 
necessary to eliminate or reduce the volume 
of process wastewater requiring treatment. 

Some pharmaceutical manufacturing proc¬ 
esses are essentially dry, requiring no addi¬ 
tional effluent treatment because the existing 
technology averts the discharge of process 
wastewater pollutants under normal operate 
Ing conditions. 
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If thermal processing (incineration) is the 
choice for disposal, provisions must be made 
to ensure against entry of hazardous pol¬ 
lutants Into the atmosphere. Consideration 
should also be given to recovery of materials 
of value in the wastes. 

For those waste materials considered to 
be non hazardous where land disposal is the 
choice for disposal, proper sanitary landfill 
technology must be followed. The principles 
set forth in the EPA's Land Disposal of Solid 
Wastes Guidelines 40 CFR Part 241 may be 
used as guidance for acceptable land dis¬ 
posal techniques. 

(V) Cost estimates for control of waste¬ 
water pollutants. Capital and annual costs 
were computed for subcategories A through 
E on the basis of the hydraulic and 
biological loading for a wastewater treat¬ 
ment plant applicable to the respective sub- 
categories. 

Cost information was obtained directly 
from industry, engineering firms, equip¬ 
ment suppliers, government sources, and 
literature. Casts are based on actual indus¬ 
trial Installations or engineering estimates 
for projected facilities as supplied by con¬ 
tributing companies. In the absence of such 
information, cost estimates have been de¬ 
veloped from either plant-supplied costs for 
similar waste treatment installations at 
plants making other similar chemicals or 
general cost estimates for treatment tech¬ 
nology. 

(vi) Energy requirements and non-water 
quality environvxental impacts. Energy re¬ 
quirements associated with treatment and 
control technologies are not significant when 
compared to the total energy requirements 
for this industry. The percent of total 
operating energy used for wastewater treat¬ 
ment ranged from 3.8 to 7.4 in plants manu¬ 
facturing products In the A and C subcate¬ 
gories. A major use of treatment plant 
energy Is for sludge incineration: 32 percent 
of the energy consumed by wastewater treat¬ 
ment plant operation was required for sludge 
incineration in one case; 78 percent in 
another case. 

Other nonwater quality aspects, such as 
noise levels, will not be perceptibly affected. 
Most pharmaceutical plants generate fairly 
high noise levels | (85-95) dB| within the bat¬ 
tery limits because of equipment such as 
pumps, compressors, steam jets, flare stacks, 
etc. Equipment associated with in-process or 
end-of-pipe control systems would not add 
significantly to these levels. 

(vli) Economic and inflationary impact 
analysis. 

Executive Order 11821 (November 27. 1974) 
requires that major proposals for legislation 
and promulgation of regulations and rules by 
Agencies of the executive branch be accom¬ 
panied by a statement certifying that the in¬ 
flationary impact of the proposal has been 
evaluated. The Administrator has directed 
that all regulatory actions that are likely to 
result in (1) annualized costs of more than 
$100 million, (2) additional costs of produc¬ 
tion more than 5% of the selling price, or 
(3) an energy consumption Increase equiva¬ 
lent to 25.000 barrels of oil per day will re¬ 
quire a certified Inflationary impact state¬ 
ment. The analysis indicates that the total 
Investment required to meet this regulation 
is $30.03 million with an annual cost of $9.11 
million. 

The interim final effiueut limitations and 
guidelines for 1977 will have a minor effect on 
prices. Price increases of less than 1 percent 
(range of 0.022 to 0.29 percent) are pro¬ 
jected. No plant closures are projected as a 
result of this regulation; domestic indus¬ 
trial capacity will not be affected. The rela¬ 
tively small price effects are not expected to 
oause any important international trade ef¬ 
fects. 


For subcategory E (Research), the added 
treatment cost represents only 0.03 percent of 
total industry research and development ex¬ 
penditures; domestic research and develop¬ 
ment efforts should not be affected by tins 
regulation. Thus the limits presented in these 
criteria have not been exceeded. However, this 
analysis satisfies all the requirements for an 
inflationary impact statement and it is here¬ 
by certified that the economic and inflation¬ 
ary effects of this proposal have been care¬ 
fully evaluated in accordance with Executive 
Order 11821. 

Appendix C—Summary of Public 
Participation 

Prior to this publication, the agencies and 
groups listed below were consulted and given 
an opportunity to participate in the develop¬ 
ment of effluent limitations, guidelines and 
standards of performance proposed for the 
pharmaceutical manufacturing point source 
category. All participating agencies have been 
informed of project developments. An initial 
draft of the Development Document was sent 
to all participants and comments were solic¬ 
ited on that report. The following are the 
principal agencies and groups consulted 
Effluent Standards and Water Quality Infor¬ 
mation Advisory Committee (established 
under section 515 of the Act); all State and 
U.S. Territory Pollution Control Agencies. 
Academy of Pharmaceutical Sciences; Na¬ 
tional Institutes of Health; Monsanto Com¬ 
pany; Pfizer, Inc.; U.S. Department of Health 
Education, and Welfare; E.I. DuPont de Ne¬ 
mours and Company; Allied Chemical Cor¬ 
poration: Amerioan Cyanamide Corporation: 
Lederle Laboratories; National Ecological 
Research Center; Dow Chemical Company: 
National Association of Pharmaceutical 
Manufacturers; Abbott Laboratories; Office 
of Environmental Affairs: BASF Wyandotte 
Corporation; Ohio River Valley Sanitation 
Commission; The Conservation Foundation: 
Businessmen for the Public Interest; En¬ 
vironmental Defense Fund. Inc.; Natural Re¬ 
sources Defense Council; American Society of 
Civil Engineers: Water Pollution Control Fed¬ 
eration: National Wildlife Federation; Ameri¬ 
can Hospital Association; Smith. Buckiin. 
and Associates. Inc.; Envlroengineering. Inc.; 
U.S. Army Environmental Hygiene Agency: 
Walden Research: American Pharmaceutical 
Association: Pharmaceutical Manufacturer. 
Association; Manufacturing Chemists Asso¬ 
ciation; New England Interstate Water Pol¬ 
lution Control Commission; American So¬ 
ciety of Mechanical .Engineers; American 
Medical Association, Public Health Division. 
U.S. Water Resouces Council; U.S. Depart¬ 
ment of Defense; U.S. Department of Inte¬ 
rior; Eli Lilly and Company; Merck and Com¬ 
pany. Inc.; and Parke, Davis and Company 

The following organizations responded with 
comments for the pharmaceutical manufac¬ 
turing point source category: Effluent Stand¬ 
ards and Water Quality Information Advisory 
Committee; Abbott Laboratories; Ell Lilly 
and Company; Merck and Company. Inc.; 
North Carolina Department of Natural and 
Economic Resources; United States Depart¬ 
ment of Defense; Pharmaceutical Manufac- 
turers Association: and United States De¬ 
partment of Interior. 

The primary issues raised by commented 
during the development of the interim fiuat 
effluent limitations and guidelines and the 
response to these comments are as follows. 

( 1 ) A commenter did not believe that EPA 
had the power under section 301 to promul¬ 
gate effluent limitations for existing sources 
by regulation. EPA's authority, the coni- 
menter felt, is to publish guidelines uuder 
section 304(b), which shall be consulted by 
the permit issuing authority. 

Numerous reviewing courts have upheld 
the position that EPA has the authority and 
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responsibility to Issue national effluent 
limitations and guidelines pursuant to sec¬ 
tions 301 and 304. 

(2) In the contractor’s draft development 
document it was suggested that some of the 
waste disposal problems be turned over to a 
private disposal contractor. Commenters 
stated that this Is an Ineffective way of solv¬ 
ing problems unless the contractor Is covered 
by the same guidelines. They said that such 
contractors should be covered under the 
category of “miscellaneous chemicals indus¬ 
try.” 

The suggestion that contract disposal sys¬ 
tems are available was not meant to Imply 
that the generator of the wastes is relieved 
of the responsibility for proper disposal. 

(3) Several commenters questioned the 
rationale used to develop recommended efflu¬ 
ent limitations and standards of perform¬ 
ance for the Miscellaneous Chemicals Indus¬ 
try presented in February 1975 draft Develop¬ 
ment Document because the data base was 
inadequate and the data obtained was im¬ 
properly Interpreted. Specifically, the wide 
range in the amount of wastes produced per 
unit of product for any representative list 
of pharmaceutical products made by medium 
to large pharmaceutical plants Is oonvlnclng 
evidence that the nature of the product and 
the process rather than production level is 
the dominant factor. The commenter stated 
that It Is practically and administratively im¬ 
possible to set quantitative standards for 
either allowable RWL’s or discharges of pol¬ 
lutants per unit of production. Some ra¬ 
tional basis for a required percentage re¬ 
duction of RWL is a better means of reg¬ 
ulation. 

In response to the several points outlined 
tn this comment the Agency has completely 
revised the BPT effluent limitations and 
guidelines. In most cases the actnal limita¬ 
tions are based on wastewater treatment ef¬ 
ficiencies presently being achieved by the 
better plants within the category. Estimates 
were made of raw waste load reductions pos¬ 
sible by the use of identified ln-plant and 
eud-of-pipo treatment technologies. The ef¬ 
fluent reduction capabilities of the Identi¬ 
fied BPT end-of-plpe treatment were speci¬ 
fied on the basis of percent removal across the 
wastewater treatment plants for each of the 
five subcategories to eliminate difficulties en¬ 
countered In the poor correlations between 
R\VT,5 and production. 

(4) Comments were received that stated 
that, RWL's for each subcategory were Identi¬ 
fied for only one set of products and one 
production schedule. Further. RWL’s were 
determined on a collective basis for each 
subcategory—RWL’s for the individual prod¬ 
ucts were not determined. Consequently, the 
commenters concluded that there is no way 
to determine RWL’s for Individual products 
or assess their individual treatability. Fur¬ 
thermore, in the commenters’ opinion, sub- 
categorlzatlon serves no purpose since there 
Is as much variation of the various param¬ 
eters within a subcategory as there is be¬ 
tween subcategories. 

This comment was made when the draft 
document utilized production based limita¬ 
tions. Since then, this document has been 
revised and currently uses a percent removal 
concept across the category. The problems 
delineated in the comment have been accom¬ 
modated with the revised approach. 

(5) One commenter complained that the 
process information given Is far more than 
necessary to delineate waste sources, quanti¬ 
ties and characteristics. 

These regulations do not reveal proprietary 
or confidential data. However, the Agency 
must publish enough process background in¬ 
formation in the Development Document to 
show wastes and wastewaters are generated. 


Furthermore, it is Incumbent on the Agency 
to indicate, where possible, how in-plant 
pollution abatement methods can reduce 
end-of-pipe raw waste loads. Frequently, this 
situation requires a description of the pro¬ 
duction of crude product or refining options 
in a general way. 

(0) A commenter stated that exemplary 
Is not defined in the document and the com¬ 
menter is concerned that exemplary parts 
are those that are high performance treat¬ 
ment plants with no recognition given to the 
individual circumstances affecting each 
plant. 

A definition will be incorporated into the 
Development Document supporting this par¬ 
ticular point source category. To the extent 
possible, a full range of plants will be ex¬ 
amined In each subcategory. 

(7) A commenter indicated that the pro¬ 
posed treatment efficiencies for BPT for 
BOD5, COD and TOC are either premature 
and unnecessary or unreasonably high. An 
industry handling a far more complex waste 
than the average POTW receives should not 
be expected to provide substantially greater 
BOD5 removal. 

To require pharmaceutical wastewater 
treatment plants to achieve higher treat¬ 
ment efficiencies than POTWs is not unrea¬ 
sonable because the operators of POTWs do 
not know what wastes to expect from day to 
day and may have less sophisticated equip¬ 
ment. On the other hand a pharmaceutical 
manufacturer has the design and operational 
capability to control waste loading and/or 
the amount of pollution abatement equip¬ 
ment in place. As product mix changes over 
the years, the pharmaceutical company can 
change its equipment configurations and 
wastewater treatment processes to handle 
new situations. 

(8) A common criticism expressed by sev¬ 
eral commenters was that standards of per¬ 
formance should be based on 99 percent prob¬ 
ability of occurrence rather than the 95 
percent proposed In the February 1975 draft 
Development Document. 

The regulation has been modified to incor¬ 
porate this suggestion. To mitigate the pos¬ 
sibility of adverse wastewater treatment 
plant operations, a diversion basin is in¬ 
cluded In the cost model to handle the prob¬ 
ability of encountering high results 2 percent 
of the time. 

(9) A comment stated that it would not 
be fair to base effluent limitations for a 
“vertical production” plant on data derived 
from plants where only one discrete reaction 
in a “horizontal production” sequence is 
performed, unless the “vertical production” 
plant is allowed to claim each of its manu¬ 
factured derivatives and manufactured raw 
materials as products on which additional 
allocations of effluent waste loads may be 
based. 

Under the production t>ased limitations, 
this commenter had a valid concern. How¬ 
ever, under the percent removal concepts 
each plant is Judged on its unique raw waste 
load for a 12 consecutive month period 
within the most recent 36 months which 
shall include the greatest production effort. 
Hence, the inequities between horizontal and 
vertical production from plAnt to plant are 
not germane. If an Individual manufactur¬ 
ing plant changed its Internal operations and 
drastically altered Its raw waste load, a per¬ 
mit modification would probably be required. 

(10) A commenter Indicated that the Feb¬ 
ruary 1976 draft Development Document Is 
unclear as to whether animal and feed sup¬ 
plements which are produced using fermen¬ 
tation products technology are appropriately 
included among these products in subcate¬ 
gory A. 

Antibiotics which are produced by the 
fermentation process and have an end use as 


additives t-o animal feed products are in¬ 
cluded in subcategroy A. By-product my¬ 
celium from spent beer Is not considered part 
of the product base used to calculate allow¬ 
able discharge of pollutants per day. 

(11) According to one commenter, ther¬ 
mal oxidation is only one of several methods 
of disposing of C2 wastes and since only 
one plant uses this method, he felt that it 
is patently unrealistic to recommend thermal 
oxidation as BPT for subcategory C2. 

Thermal oxidation for disposing of sub¬ 
category C3 wastes has been abandoned In 
the revised BPT cost model for subcategory 
C which now includes pharmaceutical prod¬ 
ucts and processes formerly covered in 
subcategory C2. Since the cost model is used 
only for developing the economic analysis, 
this change in the BPT cost model should 
not be Interpreted as discouraging this pol¬ 
lution abatement alternative. 

(12) Several commenters were displeased 
with the long-term average TSS concentra¬ 
tions of 20 mg/1 recommended Ijy Roy F. 
Weston, Inc. the contractor for the 1976 draft 
Development Document, for subcategories B. 
C2. D. and E. They expressed the opinion that 
this concentration is unnecessarily severe 
considering the highly expensive operating 
and capital costs of polymer addition for 
Suspended solids flocculation and final clas¬ 
sification facilities. 

The proposed BPT T88 limitations for all 
subcategories were determined by averaging 
the effluent TSS results from the same group 
of plants selected for the calculation of the 
average of the best wastewater treatment 
plants based on percent removal of BOD5 
and by transfer technology. The values are 
based upon the more recent work of a follow- 
on contractor, Jacobs Engineering. 

(13) A number of commenters have re¬ 
quested an advance copy of the Development 
Document and guidelines. Most complained 
that the 30 day comment period is not suf¬ 
ficient. 

It is the Agency’s position to keep the 
regulation writing process as open as pos¬ 
sible by identifying issues and indicating 
available options In advance. To this end dis¬ 
cussions with Industry representatives are 
being held in advance of this publication in 
the Federal Register. The use of interim final 
regulations is necessitated by the court date 
requiring the publication of a regulation for 
this industry. 

(14) A commenter expressed the opinion 
that technology transfer is only useful in 
identifying technology being used In one in¬ 
dustry that might have an application In 
another industry, but it Is not a suitable basis 
for establishing effluent limitations. 

Technology transfer has been utilized in 
previous guideline documents as a rationale 
for specific waste abatement practices. How¬ 
ever, limitations prescribed are based on the 
application of such transferred technology to 
the waste waters of the specific industrial 
category being regulated. 

(15) Another commenter noted that other 
parameters besides BOD. COD and TSS (such 
as TKN) should have limits applied to them 

The time constraints Imposed upon the 
Agency preclude an exhaustive testing and 
sampling program for parameters such as 
TKN at this time. The Agency will continue 
to study this point source category and sup¬ 
plement parameters In the regulation on an 
“as needed” basis when sufficient data is 
available. 

(16) A commenter stated that the BPT and 
BAT in most Instances would bo insufficient 
to protect the water quality of the lower 
flow North Carolina streams Involved and the 
more stringent water-quality determined 
standards would apply. 

The effluent limitations and guidelines pre¬ 
sented herein are based on the practicability 
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and availability of control and treatment 
technologies. More stringent standards may 
be applied to a point source, pursuant to sec¬ 
tion 303 of the Act/ when necessary to pre¬ 
serve water quality. 

(17) One commenter urged that the U.S. 
EPA publication “Waste Treatment and 
Disposal Methods for the Pharmaceutical In¬ 
dustry” by E. J. Struzeski. Jr., should bo used 
in the decision making proce»3 when the 
proposed guidelines are prepared. 

This reference publication has been re¬ 
viewed by both project personnel in the 
Agency and contractor personnel. Important 
elements have been extracted and utilized 
in this regulatory effort. 

(18) One commenter requested that sub¬ 
cat egorizatIon which includes Class E. Micro¬ 
biological, Biological and Chemical Research 
should be deleted and the combination of 
fermentation and synthesized organic chem¬ 
icals should be Included as a subcaj-egory. 

The Agency Is requiring the pharmaceu¬ 
tical point source category to install treat¬ 
ment only slightly more sophisticated than 
is required of municipal dischargers for sub¬ 
category E, Research (Microbiological, Bio¬ 
logical and Chemical). The slight increment 
is due to the need to effectively treat test 
animal and laboratory wastewaters. The 
Agency has reviewed the option of combining 
subcategory A (Fermentation Products) and 
subcategory C (Chemical Synthesis Prod¬ 
ucts) . After considerable deliberation a deci¬ 
sion has been reached to keep these subcate¬ 
gories separate, since subcategory A has a 
distinctly different raw waste 1« ad in the 
form of mycelia which is non-existent in 
subcategory C. 

(19) A commenter suggested that dual 
media filtration should not be mandatory, 
as its application depends on the specific 
waste. 

It should be understood that the treat¬ 
ment system used In a particular situation is 
the choice of the individual plant manage¬ 
ment. Dual-media filtration is well-known 
and demonstrated technology, currently used 
in the petroleum refining, grain milling and 
other industries for effluent solids control^ 
The basic characteristics of the solids in this 
effluent are amenable to treatment in this 
way. The Agency has no Intention of making 
dual-media filtration mandatory. 

(20) Solvent incineration or recovery 
should be mandatory at all pharmaceutical 
plants according to one comment. 

The Agency does not have the power to 
force mandatory solvent Incineration or sol¬ 
vent recovery at all pharmaceutical plants. 
Furthermore, the Agency simply indicates the 
technology available to achieve BPT limita¬ 
tions and leaves the waste treatment options 
to the individual plant managers. 

(21) A commenter recommended that the 
metallic ion concentration in any pharma¬ 
ceutical waste should not he over 2 mg/1. 

The Agency has scheduled an Intensive 
review of potentially toxic chemicals which 
include metallic Ions. 

(22) A commenter noted that segregation 
of wastes should not be Imposed, as there 
ave cases in which these stream flows are 
necessary to reduce the concentration of the 
organic load. 

In most cases. It may be advisable to segre¬ 
gate process streams In order to decrease the 
hydraulic load and thereby decrease the size 
and cost of pollution control equipment at 
strategic points within the process or at the 
front end of a treatment train. It should be 
stressed that the Agency does not mandate 
segregation of wastewater streams. 

(23) A commenter stated that secondary 
treatment should not be limited to the ac¬ 
tivated sludge process. Industries equipped 
with blofllters should be permitted to oper¬ 
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ate, even if they would not attain the recom¬ 
mended parameters. 

Bio-filters, or for that matter other biolog¬ 
ical methods, are not meant to be excluded. 
Activated sludge Is presented to provide a 
baseline cost for the proposed regulations for 
BPT. 

(24) A common tor implied that additional 
evaluation of the performance of activated 
sludge plants treating fermenter's slops 
should be gathered. The 93 percent reduc¬ 
tion in these wastes will be very difficult to 
attain by activated sludge. 

The Agency does have evidence that ac¬ 
tivated sludge plants treating fermenter's 
slops can attain 94 percent reduction of 
BOD5 even though this regulation only spec¬ 
ifies 90 percent BODS removal by the waste¬ 
water treatment system. 

(25) A commenter stated that considera¬ 
tion should be given to the fact that there 
are some pharmaceutical wastewaters which 
are not properly treated by the activated 
sludge process. This problem has been experi¬ 
enced In plant operations. 

The activated sludge plant used In cost 
model is an example of the type of treatment 
that can treat the wa*dewater generated in 
the manufacture of pharmaceutical products. 
It is currently In use In this category. EPA 
has found that eleven of the twenty bio¬ 
logical treatment plants visited treated mul¬ 
tiple subcategory wastes. The conclusion 
reached after examining the reductions ob¬ 
tainable with present technology Is that 94 
percent BOD5 reduction can be reached. 
Nevertheless, the Agency has selected a 90 
percent BOD5 reduction for this interim final 
regulation in order to reduce potential eco¬ 
nomic Impact. Results from these surveys 
should identify additional technology that 
can be used to meet or surpass the effluent 
limitations. The biological treatment system 
model used for cost estimating purposes is 
accepted and used by the manufacturers of 
pharmaceutical products. Of course, this 
model Is not required technology; the in¬ 
dividual plant personnel are responsible for 
selecting the most effective treatment sys¬ 
tem applicable in their own case. 

(26) A commenter pointed out that con¬ 
sideration should be given to the fact that 
synthesized chemical production wastewaters 
are strong, difficult to treat, and frequently 
Inhibitory to biological treatment systems. 

In spite of the possibility that subcategory 
C wastes may have strong and difficult wastes 
to treat, the data show that an adequately 
designed and consistently operated stand¬ 
alone treatment plant can achieve 91 percent 
BOD5 reduction and a combination Bubcate- 
gory A and C wastewater treatment plant can 
achieve 96 percent BOD5 reduction. It Is the 
Judgment of the Agency that the stand¬ 
alone subcategory C plants can apply the 
necessary technology to achieve the 3 percent 
Improvement required to meet the 94 percent 
BOD5 reduction. Combination plants are al¬ 
ready achieving the 94 percent reduction 
level. Hence, a 90 percent BODS reduction 
used for this category is reasonable. 

(27) One commentor felt that salt concen¬ 
tration in the wastewaters Is a matter of im¬ 
portance in some cases and should be dis¬ 
cussed more extensively. 

The questions of salt concentration is ac¬ 
knowledged and Is a part of the continuing 
study of this subcategory for BAT and NSP8 
effluent limitations to be proposed in the 
future. 

(28) A commenter stated that design 
criteria Indicated in the Contractor's report is 
based on an overall basis. The pharmaceuti¬ 
cal Industry needs individual and pilot plant 
studies to develop design criteria for the spe¬ 
cific wastes. 


It should be clearly understood that the 
treatment system Is presented only as a cost 
model for an average pharmaceutical waste- 
water treatment plant for the identified sub¬ 
category. The Agency does not hold out the 
cost model configuration as a universal 
treatment plant, applicable to every plant 
wastewater within the subcategory. It Is ac¬ 
knowledged that a good design procedure 
would Involve pilot plant studies In some 
cases in order to develop design criteria. 

(29) The statement that the wastewaters 
from the pharmaceutical industry within 
categories A and Cl may be amenable to 
sludge incineration because of large quanti¬ 
ties of sludge produced should be reviewed 
according to another commenter. 

The Agency is developing additional data 
in this respect and will expand the discussion 
of this point at a future date. Tn any case the 
individual company would be faced with a 
cost trade-off between reducing the volume 
of sludge versus transportation, storage and 
handling costs of the larger quantity at 
sludge on an “as is” basis. 

(30) A commenter indicated that consid¬ 
eration should be given to the actual hydrau¬ 
lic and organic load of the exemplary plants 
selected, and then base their performance 
in terms of these loads'! 

The contractor Is familiar with this kind of 
analysis and has supplied a table in the re¬ 
vised Development Document which lndi T 
cates which treatment units ore sized on hy¬ 
draulic load and which use organic load. 

(31) One commenter remarked that equal¬ 
ization and neutralization should be used 
only In those cases where it is necessary, and 
not included as a required regulation. 

Neutralization facilities are Included in 
the co9t models for subcategories A and C, 
but omitted for B. D and E. Tn the case of 
equalization facilities, subcategories A and 
C employ combined equalization and aera¬ 
tion basins with four days residence time. For 
subcategories B. D and E separate equalisa¬ 
tion basins Are provided In the cost model 
for each subcategory. It should be empha¬ 
sized that these recommendations are not 
mandatory. The management for each plant 
is free to choose the method of achieving an 
overall waste load reduction of 90 percent 
for BOD5 used in this regulation. 

A number of other comments were re¬ 
ceived and were considered not be appli¬ 
cable to the subcategories being promul¬ 
gated today and have been omitted from 
the preceding discussion. Appropriate 
consideration and responses will be made 
at the time of publication of the regula¬ 
tions applicable to BAT, NSPS and pre¬ 
treatment (new and existing sources). 

Interested persons are encouraged to 
submit written comments. Comments 
should be submitted in triplicate to the 
Environmental Protection Agency, 401 
M St., SW., Washington, D.C. 20460. At¬ 
tention: Distribution Officer, WH-552. 

All comments received on or before 
January 17, 1977, and the availability of 
the Development Document supporting 
this interim final regulation will be con¬ 
sidered. Steps previously taken by the 
Environmental Protection Agency to fa¬ 
cilitate public response within tills tlm® 
period are outlined in the advance notice 
concerning public review procedures 
published on August 6, 1973 (38 FR 
21202 ). 

[FR Doc.76-33846 Filed ll-lfl-76;8:45 ami 
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Title 41—Public Contracts and Property 
Management 

CHAPTER 1—FEDERAL PROCUREMENT 
REGULATIONS 

|FPR Arndt. 174] 

PART 1-1—GENERAL 
Small Business Size Standards 

This amendment of the Federal Pro¬ 
curement Regulations changes Subpart 
1-1.7, Small Business Concerns, to pre¬ 
scribe a revised definition of the term 
"number of employees” for use in con¬ 
nection with small business policies and 
procedures applicable to Government 
contracts. The revised definition was 
adopted by the Small Business Adminis¬ 
tration (41 FR 9298. March 4, 1976>. The 
amendment also Includes revised size 
standard differentials for concerns doing 
business in Alaska, Hawaii, Virgin Is¬ 
lands, Puerto Rico, and Guam. The revi¬ 
sion reflects similar revisions adopted by 
the Small Business Administration in its 
regulations in 13 CFR Part 121 (41 FR 
38162, September 9,1976). 


(2) Dredging. As small if it is bidding 
on a contract for dredging and (i) Its 
average annual receipts fox' its preceding 
3 fiscal years do not exceed $9.5 million 
(see 8 1-1.701-11 for size standard dif¬ 
ferentials which are applicable to speci¬ 
fied nonforeign areas), and <ii) It per¬ 
forms the dredging of at least 40 percent 
of the yardage advertised in the plans 
and specifications with dredging equip¬ 
ment owned by the bidder or obtained 
from another small business dredging 
concern. 

* • • 0 » 

(f) Services. Any concern bidding on 
a contract for services is classified: 

(1) General. As small if it is bidding 
on a contract for services (including but 
not limited to services set forth in Divi¬ 
sion I, Services, of the Standard Indus¬ 
trial Classification Manual) not else¬ 
where defined in this section and its aver¬ 
age annual receipts for its preceding 3 
fiscal years do not exceed $2 million (see 

§ 1-1.701-11 for size standard differen¬ 
tials which are applicable to specified 

nonforeign areas). 
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The table of contents for Part 1-1 is 
amended by revising an entry as follows: 
Sec. 

1-1.701-11 Differentials. 

Subpart 1-1.7— Small Business Concerns 

1. Section 1-1.701 is amended to revise 
paragraphs (b)(1), (b)(2), (f), and (g) 

(3), as follows: 

§ 1—1.701 — 1 Small husinet.* * * * § concern 
(for Government procurement). 

• **«.» 

(b) • « • 

(1) General. As small if its average 
annual receipts for its preceding 3 fiscal 
years do not exceed $12 million: Pro¬ 
vided, however , That if 75 percent or 
more^by value) of the work called for 
by the contract is classified in one of 
the industries, subindustries, or class of 
products set forth in this paragraph, it 
is small if it does not exceed the size 
standard established therein for that 
industry. (See 5 1-1.701-11 for size 
standard differentials which are appli¬ 
cable to specified nonforeign areas.) 


(2) Engineering. As small if It is bid¬ 
ding on a contract for engineering serv¬ 
ices other than marine engineering serv¬ 
ice and its average annual receipts for 
its preceding 3 fiscal years do not exceed 
$7.5 million (see § 1-1.701-11 for size 
standard differentials which are appli¬ 
cable to specified nonforeign areas). 

(3) Motion pictures. As small if it is 
bidding on a contract for motion picture 
production or motion picture services 
and its average annual receipts for its 
preceding 3 fiscal years do not exceed $8 
million (see 5 1-1.701-11 for size stand¬ 
ard differentials which are applicable to 
specified nonforeign areas). 

(4) Janitorial and custodial. As small 
if it is bidding on a contract for jani¬ 
torial and custodial services and Its av¬ 
erage annual receipts for its preceding 3 
fiscal years do not exceed $4.5 million 
(see $ 1-1.701-11 for size standard differ¬ 
entials which are applicable to specified 
nonforeign areas). 

(5) Base maintenance . As small if it 
is bidding on a contract for base main¬ 
tenance and its average annual receipts 
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for its preceding 3 fiscal years do not ex¬ 
ceed $7.5 million (see 5 1-1.701-11 for 
size standard differentials which ore ap¬ 
plicable to specified nonforeign areas). 

(6) Marine cargo handling. As small if 
it is bidding on a contract for'marine 
cargo handling services and its average 
annual receipts for its preceding 3 fiscal 
years do not exceed $7.5 million (see 
8 1-1.701-11 for size standard differen¬ 
tials which are applicable to specified 
nonforeign areas). 

(7) Naval architectural and marine 
engineering. As small if it is bidding on 
a contract for naval architectural and 
marine engineering services and its av¬ 
erage annual receipts for its preceding 
3 fiscal years do not exceed $9 million 
(see 5 1-1.701-11 for size standard dif¬ 
ferentials which are applicable to speci¬ 
fied nonforeign areas). 

(8) Food services. As small if it is bid¬ 
ding on a contract for food services and 
its average annual receipts for its pre¬ 
ceding 3 fiscal years do not exceed $5.5 
million (see 5 1-1.701-11 for size stand¬ 
ard differentials which are applicable to 
specified nonforeign areas). 

(9) (i) Laundry. As small if it is bid¬ 
ding on a contract for laundry services 
including linen supply, diaper services, 
and industrial laundering and its aver¬ 
age annual receipts for its preceding 3 
fiscal years do not exceed $4 million (see 
§ 1-1.701-11 for size standard differen¬ 
tials which are applicable to specified 
nonforeign areas). 

(it) Cleaning and dyeing. As small if 
it is bidding on a contract for cleaning 
and dyeing (including rug cleaning) 
services and its average annual receipts 
for its preceding 3 fiscal years do not 
exceed $1.5 million (see 1-1.701-11 for 
size standard differentials which are ap¬ 
plicable to specified nonforeign areas). 

(10) Computer programing. As small 
if it Ls bidding on a contract for computer 
programing services and its average an¬ 
nual receipts for its preceding 3 fiscal 
years do not exceed $4 million (see 5 1- 
1.701-11 for size standard differentials 
which are applicable to specified non¬ 
foreign areas). 

(11) Flight training. As small if it is 
bidding on a contract for flight training 
services and its average annual receipts 
for its preceding 3 fiscal years do not 
exceed $7 million (see 5 1-1.701-11 for 
size standard differentials which are ap¬ 
plicable to specified nonforeign areas). 

(12) Motorcar and truck rental and 
leasing. As small if it is bidding on a con¬ 
tract for motorcar rental and leasing 
services or truck rental and leasing serv¬ 
ices and its average annual receipts for 
its preceding 3 fiscal years do not exceed 
$7 million (see § 1-1.701-11 for size 
standard differentials which are applica¬ 
ble to specified nonforeign areas). 

(13) Tire recapping. As small if it ls 
bidding on a contract for tire recapping 
services and its average annual receipts 
for its preceding 3 fiscal years do not 
exceed $4 million (see 9 1-1.701-11 for 
size standard differentials which are ap¬ 
plicable to specified nonforeign areas). 
This paragraph applies only to procure- 


Annual receipts sissc standards for purposes of bidding on procurements for construc¬ 
tion—special trade cmitractors 


Oiisoa 
rlrtSSi- 
i Ration 
cod® 


1711 

1721 

1731 

1741 

1742 

1743 
1781 
1762 
1761 
1771 
1781 
1791 
1798 

1794 

1795 
1790 
1790 


Industry, snhindustry, or class of products 


Major group 17-construction-epocial trade contractor: 

Plumbing, heating (except electric), awl air-conditionbig 

Painting, paperhanging, and decorating .... 

Electrical work ...._.. 

Masonry, stone setting, and other stonework. _*_ 

Plastering, drywall. acoustical, and insulation work ... 

Temuur.o, tile, niArble, and mosaic work ...... 

Carpentering and flooring ____ 

Floor laying and other floorwork, not elsewhere classified _ 

Hoofing and sheet metal work .. ... 

Concrete work ____ __ 

Water well drilling __ 

Structural steel erection .. . ________ 

Olnss and glaring work _____ 

Excavating and foundation work ______ 

Wrecking and demolition work __ 

Installation or erection of building equipment, not elsewhere cla&dflod. 
Special trade contractors, not elsewhere classified. ___ 


A vertigo (3 yr) 
animal receipts 
Ki*e standard 
(maximnni In 
millions) 


$6 

6 

5 
A 
A 

6 
A 
A 
6 
A 
A 
A 
A 
A 
A 
A 
5 
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merits requiring the services of tire re¬ 
treading and repair shops (Standard In¬ 
dustrial Classification Industry No. 
7534. Tire Retreading and Repair Shops) 
and not to procurements for the repair¬ 
ing and/or retreading of pneumatic air¬ 
craft tires which, by reason of the extent 
and nature of the equipment and opera¬ 
tions required, are considered for size 
standard’s purposes to be manufactured 
within the meaning of Standard Indus¬ 
trial Classification Industry No. 3011, 
Tires and Inner Tubes (see 8 1-1.701- 
1(h)). 

(14) Data processing. As small if it is 
bidding on a contract for data processing 
services and its average annual receipts 
for its preceding 3 fiscal years do not 
exceed $4 million (see § 1-1.701-11 for 
size standard differentials which are ap¬ 
plicable to specified nonforeign areas). 

(15) Computer maintenance. As small 
if it is bidding on a contract for com¬ 
puter maintenance services and its aver¬ 
age annual receipts for its preceding 3 
fiscal years do not exceed $7 million (see 
§ 1-1.701-11 for size standard differen¬ 
tials which are applicable to specified 
nonforeign areas). 

(16) Helicopters and fixed-wing air¬ 
craft . As small if it is bidding on a con¬ 
tract for services requiring the use of one 
or more helicopters or fixed-wing air¬ 
craft and its average annual receipts for 
its preceding 3 fiscal years do not exceed 
$3.5 million (see 5 1-1.701-11 for size 
standard differentials which are applica¬ 
ble to specified nonforeign areas) 

(g> • * * 

(3) Trucking. As small if it is bidding 
on a contract for trucking (local and/or 
long distance), warehousing, packing 
and crating, and/or freight forwarding 
and its average annual receipts do not 
exceed $7 million (sec 5 1-1.701-11 for 
size standard differentials which are ap¬ 
plicable to specified nonforeign areas). 
« • * * » 

2. Section 1-1.701-5 is revised as fol¬ 
lows: \ 

§ 1—1.701—5 Number of employee?*. 

In connection with the determination 
of small business status, “number of em¬ 
ployees’* means the average employment 
of any concern, including the employees 
of its domestic and foreign affiliates, 
based on the number of persons em¬ 
ployed on a full-time, part-time, tem¬ 
porary, or other basis during each of the 
pay periods of the preceding 12 months. 
If a concern has not been in existence 
for 12 months, “number of employees” 
means the average employment of such 
concern and its affiliates during the pe¬ 
riod that such concern has been in exist¬ 
ence based on the number of persons 
employed during each of the pay periods 
of the period such concern has been in 
business. If a concern has acquired an 
affiliate during the applicable accounting 
period, it is necessary, in computing the 
applicant's number of employees, to in¬ 
clude the affiliate's number of employees 
during the entire applicable accounting 
period rather that only its employees 
during the period in which It lias been 
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an affiliate. The employees of a former 
affiliate are not included even if such 
concern had been an affiliate during a 
portion of the applicable accounting 
period. 

3. Section 1-1.701-11 is revised, as 
follows: 

§ 1-1.701-11 Differential*. 

When a concern which has 50 percent 
or more of its annual sales or receipts 
attributable to business activity within 
one of the States or nonforeign areas set 
forth herein, then, whenever the term 
“annual sales or annual receipts” is used 
in any size definition contained in this 
subpart, such annual receipts, average 
annual receipts, assets, net worth, or 
overage net income of the concern (not 
including its affiliates), shall be reduced 
by the percentage prescribed for that 


State or area as follows: 

Percent 

Alaska__ 25.0 

Hawaii --w- 12. 5 

Virgin Islands_ 10. 0 

Puerto Rico_ 7. 5 

Guam- 7. 5 


(Sec. 205(c), 63 Stat. 390; 40 U.8.C. 486(c).) 

Effective date. This amendment is ef¬ 
fective November 8, 1976, but its provi¬ 
sions may be observed earlier. 

(Note: The General Services Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107.) 

Dated: November 5,1976. 

JackEckerd, 

Administrator of General Sendees. 

|PR Doc.76-33743 Filed 11-16-76;8:45 am) 


CHAPTER 115—ENVIRONMENTAL 
PROTECTION AGENCY 

IFRL 634-4) 

PART 15-4—SPECIAL TYPES ANO 
METHODS OF PROCUREMENT 

Architect-Engineer Services; Policies and 
Procedures 

On July 29, 1976, a proposal to provide 
policy and procedures regarding the 
establishment and membership of the 
EPA Architect-Engineer Evaluation 
Board and procedures applicable to the 
procurement of architect-engineer serv¬ 
ices by the addition of Subpart 15-4.10 to 
Title 41 was published in the Federal 
Register. Interested persons were given 
until August 30, 1976, to submit written 
responses. Full and careful consideration 
was given to the several written com¬ 
ments received.. ^ 

As promulgated below, the rule re¬ 
flects some changes from the proposed 
rule. Some of these changes were sug¬ 
gested by comments made by interested 
members of the public; others were found 
desirable in order to clarify provisions, 
even though they were not specifically 
suggested by comments from the public. 
A summary of the significant comments, 
the Administrator’s responses to those 
comments, and the changes that were 


made in consideration of some respond 
are cited below: 

Comment. It is not clear whether the 
proposed rule is applicable to direct EPA 
procurements or to procurements by EPA 
grantees. \ 

Response. This regulation implemen ts 
and supplements the Federal Procure¬ 
ment Regulations issued in the Code of 
Federal Regulations as Chapter I of Title 
41, Public Contracts. Procurements by 
EPA Grantees are governed by Title 40. 
Part 30, Subchapter B of the Code of 
Federal Regulations. 

Comment. EPA should adopt Subpart 
1-4.10 of the Federal Procurement Reg¬ 
ulations. 

Comment. The proposed rule is at 
variance with FPR Subpart 1-4.10. 

Comment. The proposed rule should 
require the agency head to act to au¬ 
thorize negotiations as outlined in FPR 
1-4.1004-4. 

Comment. The proposed rule should 
outline procedures for negotiating a con¬ 
tract as set for til in FPR 1-4.1005. 

Response. (Applies to the above four 
comments.) The rule includes Implemen¬ 
tation of some of the sections of Sub¬ 
part 1-4.10 of the Federal Procurement 
Regulations for the purpose of adapta¬ 
tion by this Agency, and supplements 
Subpart 1-4.10 in two instances for the 
same reason. The requirements estab¬ 
lished under Subpart 1-4.10 must still be 
followed, for example: no implementa¬ 
tion was made of 5 1-4.1004-4, therefore 
the requirements of that section apply. 
When a section is implemented, the im¬ 
plementation applies in addition to the 
requirements of the FPR section. 

Comment. The proposed rule is not 
clear as to whether the Board will serve 
all EPA procurement actions. 

Response. It is the intent of the rule 
to provide only one Board to serve all 
EPA procurement actions. One board is 
deemed to be sufficient to meet the needs 
of the Agency. Section 15-4.1004-1 has 
been revised to clarify this intent. 

Comment. A suggested rewrite of the 
definition in § 15-4.1002 of the proposed 
rule was presented. 

Comment. It was recommended that 
the decision as to which services require 
performance by an architect-engineer 
firm be assigned to the Evaluation Board 

Response. (Applies to the two com¬ 
ments above.) The suggested rewrite de¬ 
leted the portion of the definition that 
stated who made the determination that 
services must be performed by an archi¬ 
tect or engineer legal entity. It is an 
Agency responsibility to decide who 
would make such a determination, and 
is a proper implementation of Subj>art 
1-4.10 of the Federal Procurement Reg¬ 
ulations. The decision should vest in that 
organizational component as close as 
possible to the point of impact created 
by that decision. 

Comment. Concern was expressed, in 
respect to § 15-4.1004-3 (e) that minority 
enterprises and small businesses might 
be precluded since the Board determines 
whether such firms are available in the 
local area through normal public an¬ 
nouncements. A new provision was rec- 
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ommended that included a requirement 
to make a general announcement in vari¬ 
ous trade journals and establish a list 
of small businesses and minority enter¬ 
prises from resumes submitted in re¬ 
sponse to the announcement. Announce¬ 
ments on specific projects would then be 
sent directly to qualified minority and 
small firms. 

Response. In actual practice, an¬ 
nouncements of specific projects over 
$5,000 are made in the Commerce Busi¬ 
ness Daily to which any legal architect- 
engineer entity can respond. Further, 
resumes are accepted at any time on a 
continuous basis by the Board, and the 
related form. Standard Form 254 Archi¬ 
tect-Engineer and Related Services 
Questionnaire, provides space to indicate 
if minority owned. In addition, this 
Agency develops lists of minority enter¬ 
prises and small businesses and encour¬ 
ages them to submit resumes. 

Comment . The proposed rule makes no 
provisions or recourse if a proposer dis¬ 
agrees with the decision of the architect- 
engineer board. Are any protest proce¬ 
dures available to a proposer to appeal 
an action of the board? 

Response. The proposed rule did not 
make provision to appeal an action of 
the board. An agency is prohibited from 
Imposing a lesser or greater limitation 
than those imposed bv the Federal Pro¬ 
curement Regulations ur>cn any procure¬ 
ment action in connection with bids or 
proposals, award, administration, or set¬ 
tlement of contracts (see FPR 1-1.009- 
1(a)). 

Comment. It was suggested that a 
public member be added to the architect- 
engineer evaluation board. 

Response. The number of architect- 
engineer actions are so few that EPA 
has no difficulty in staffing the board 
with Qualified personnel from, the vari¬ 
ous disciplines that will be needed in 
evaluating all architect-engineer actions. 

Comment. It was recommended that 
paragraph (e) of § 15-4.1004-3 of the 
proposed rule be revised or clarified. It 
was the concern of the respondents that 
difficulty w'ould arise in interpreting the 
term “otherwise qualified." and that 
award might be made to a firm that 
would be less efficient and not up to EPA 
standards. 

Response. The comment was consid¬ 
ered favorable, and the paragraph in 
question was revised by eliminating sub¬ 
jective phrases as: “fullest extent pos¬ 
sible,“ and “favorable consideration to 
otherwise qualified firms/' 

A minor change, initiated within the 
Agency, was made to paragraph (a) of 
§ 15-4.1004-1 for the purpose of provid¬ 
ing greater flexibility. 

Accordingly. 41 CFR Part 15-4 is 
amended to add a new Subpart 15-4.10/ 
as follows. 

Effective date: These regulations shall 
become effective November 17,1976. 

Dated: November 9,1976. 

John Quarles, 
Acting Administrator. 

41 CFR Part 15-4 Is amended by add- 
big Subparfc 15-4.10 as follows: 
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Subpart 15-4.10 Architect-Engineer Service* 


Sec. 

15-4.1000 

15—4.1002 

15-4.1002-60 

15-4.1003 

15- 4.1004 

16- 4.1004-1 

15-4.1004-3 

15-4.1004-4 

15-4.1004-5 


15-4.1007-50 


Scope of subpart. 

Definitions. 

Initiator’s responsibilities. 

Public announcements. 

Selection. 

Establishment of architect* 
engineer evaluation boards. 

Evaluation criteria. 

Action by agency head or his 
authorized representative. 

Procedure for procurements 
estimated not to exceed 
$ 10 , 000 . 

Minority Business enterprises. 


Authority: Sec. 205(c). 63 Stat. 890; 40 
D S C. 488(c). 


Subpart 15-4.10 Architect-Engineer 
Services 


§ 1.>—1.1000 Scope of subpart. 

Tliis subpart establishes the Environ¬ 
mental Protection Agency Architect-En¬ 
gineer Evaluation Board, clarifies the 
definition of architect-engineer services, 
establishes initiator responsibilities, des¬ 
ignates the authorized representative of 
the agency head, and requires considera¬ 
tion of minority business enterprises. 

§ 15—1.1002 Definitions. 


The definition of architect-engineer 
services appearing in FPR l-4.1002(c) is 
applicable to those services which EPA 
has determined must be performed by 
individuals, firms, partnerships, corpora¬ 
tions, associations, or other legal entities 
permitted by law to practice the profes¬ 
sions of architecture or engineering (see 
FPR 1-4.1002(a)). The determination 
that the services must be performed by 
an architect or engineer legal entity shall 
be made by the project officer/manager 
in consultation with the contracting offi¬ 
cer. Those services w'hich can be per¬ 
formed by business entities that are not 
so defined in FPR 1-4.1002(a) shall be 
procured using formal advertising or 
competitive negotiation procedures as 
appropriate. However, those business en¬ 
tities permitted to practice the profes¬ 
sions of architecture or engineering shall 
not be precluded from participation in 
the procurement action and may, if they 
so desire, submit offers in response to 
solicitations. 


§ 15—1.1002—50 Initiator*;* re»pon*»i>ili> 
lira. 

Initiators of procurement requests for 
architect-engineer services shall forward 
the procurement request, properly ap¬ 
proved and indicating the availability of 
funds, to the Chairman of the Architect- 
Engineer Evaluation Board, together 
with a description of the services re¬ 
quited, and an.independent Government 
cost estimate (see FPR 1-4.1005.3). 

§ 15—4.1003 Public announcement*. 

The responsible procuring activity shall 
ensure the public announcements in ac¬ 
cordance with FPR 1-1.1003-3 and pre¬ 
pare the notices in accordance with FPR 
l-1.1003-7(b)(9>. 


§ 13—1.1004 Select ion. 

§ 15—4.1004—1 Establhlmtenl «f archi¬ 
tect-engineer evaluation hoards. 

(a) The Environmental Protection 
Agency Architect-Engineer Evaluation 
Board is established as a central perma¬ 
nent board located at Headquarters EPA 
under authority delegated to the Deputy 
Assistant Administrator for Administra¬ 
tion and redelegated to the Director. 
Contracts Management Division. The 
Board shall perfonn all Architect-Engi¬ 
neer evaluations on an agency basis. The 
Agency Board should be composed of not 
less than three nor more than five voting 
members, and one non-voting advisory 
member from the procuring activity. The 
following constitutes the minimum com¬ 
position of the board: 

(1) Af ember and Chairman: Chief, En¬ 
gineering and Architectural Services 
Section. Facilities Management Branch. 
Facilities and Support Services Division; 

(2) Member: A professional engineer 
or architect from EPA Headquarters to 
be designated by the Chairman: 

(3) Member: A program official initi¬ 
ating the requirement or a designated 
representative; and 

(4) Advisory Member: A contracting 
officer or his representative. 

(b) The agency head or Ills designee 
may appoint either one or two additional 
voting members as may be appropriate 
for a particular project. 

(c) The board members will collec¬ 
tively have experience in architecture, 
engineering, construction, related disci¬ 
plines. and related procurement matters. 

(d) In the event of an emergency or 
extended absence, a member may desig¬ 
nate in writing, with the concurrence of 
the Chairman, an alternate experienced 
in architecture, engineering, or construc¬ 
tion to serve in his absence. 

<e) The duties of the advisory member 
shall include but not be limited to the 
following: 

(1) Assuring that the criteria set forth 
in the public notice Is applied in the eval¬ 
uation process: and 

(2) That actions taken during the 
evaluation process do not compromise 
subsequent procurement actions. 

§ 15—4.1004—3 Evaluation criteria. 

In evaluating Architect-Engineer 
firms, the Board shall apply the follow¬ 
ing in addition to the criteria set forth 
in FPR 1-4.1004-3 (a) through (d) and 
the public notice on a particular con¬ 
tract: 

(e) The volume of work previously 
awarded to the firm by EPA. with the object 
of effecting an equitable distribution of arch¬ 
itect-engineer contracts among qualified 
firms including small businesses and minor¬ 
ity-owned firms that have not had prior 
EPA contracts. 

§ 13—1.1004—1 Action by agency head 
or his authorized representative. 

The Director, Contracts Management 
Division, shall review the recommenda¬ 
tions of the Architect-Engineer Evalua¬ 
tion Board in accordance with FPR 
1-4.1004-4. 
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§ 15-4.1004-5 Procedure for procure- 
nientK estimated not to exceed 
$ 10 , 000 . 

Authorization is given for the use of 
one of the procedures set forth in FPR 
1-4.1004-6 (a) and <b) in lieu of the pro¬ 
cedures prescribed by FPR 1-4.1004-2 
<b) and (c) and actions prescribed by 
FPR 1-4.1004-4. 

§ 15—4.1007—50 Minority In^ine^ en¬ 
terprise*. 

Participation of minority business 
enterprises shall be facilitated in accord¬ 
ance with the provisions of FPR 1-1.13. 

|PR Doc.76-33848 Piled 11-16-76; 8:46 omj 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU Of LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE 
INTERIOR 

|Circular No. 2412] 

PART 3740—PUBLIC LAW 585; MULTIPLE 
MINERAL DEVELOPMENT 

Fissionable Source Materials 

The Act of August 19, 1958 (42 U.S.C. 
2097 and 2098) quitclaimed, remised, and 
released all reservations of fissionable 
source materials that were reserved un¬ 
der the authority of the Atomic Energy 
Act of 1946. Therefore 43 CFR Part, 3740 
is amended by deleting paragraphs (c) 
and (d) of 5 3746.1. 

Jack Horton, 

Assistant Secretary of the Interior. 
|FR Doc.76-33871 Piled 11-16-76.8:46 am) 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

|FCC 76-1023] 

p ART 94 —PRIVATE OPERATIONAL-FIXED 
MICROWAVE SERVICE 

Revision and Consolidation of FCC Forms 
402 and 402-S 

Adopted: November 4, 1976. 

Released: November 11,1976. 

Order. In the matter of revision and 
consolidation of FCC Forms 402 and 
402-S. 

1. On May 17. 1976, the Commission 
released an Order (FCC 76-427) adopt¬ 
ing a revised FCC Form 402, 44 Application 
for License in the Private Operational- 
Fixed Microwave Radio Service/ 4 which 
form was subsequently approved by the 
General Accounting Office, B-l80227 
(RO-375). Our Order also amended 
5 94.27 of the Commission rules, effective 
January 1, 1977, to require use of the re¬ 
vised form from that date on. 

2. The revised form is to be used in 
conjunction with an overall ongoing pro¬ 
gram designed to develop a complete and 
accurate microwave data base, and a 
computer assisted microwave application 
processing system. Delays have been en¬ 
countered in completing and testing 
parts of this program, and, therefore, 
we feel it is necessary to postpone the 


date by which the new revised form 
would be required to be used to June 1, 
1977. The new form will be available for 
use on a voluntary basis with applica¬ 
tions filed on or after April 1, 1977. 

3. In evaluating our program for de¬ 
veloping a microwave data base, it ap¬ 
pears that there is a need to provide a 
degree of redundancy in the collection 
of information in order to assure the ac¬ 
curacy of the data placed in our micro- 
wave data bank. Accordingly, for a five- 
year period (the normal license term for 
a microwave station). we will require pri¬ 
vate microwave licensees to file applica¬ 
tions for renewal of their licenses on the 
revised FCC Form 402. In this way, any 
ommissions or errors in the data bank 
will be corrected. It is emphasized that, 
since the normal license term of micro- 
wave authorizations is five years, li¬ 
censees will have to file the Form 402 for 
renewal only one time. 

4. Accordingly , it is ordered. Pursuant 
to sections 4(i) and 308(b) of the Com¬ 
munications Act of 1934, as amended, 
That, effective June 1, 1977, all applica¬ 
tions for new or modified licenses for 
private operational-fixed microwave 
stations and application for renewal 
of licenses for such stations submitted 
between June 1, 1977 and-June 1, 
1982 shall be filed on revised FCC 
{Form 402 (1976) and That, effective 
June 1, 1977, § 94.27 of the Commission's 
rules is amended to require the use of 
the revlstd FCC Form 402. The rule 
amendments adopted herein relate to 
procedural matters, and, therefore, com¬ 
pliance with the prior notice and proce¬ 
dure requirements of section 4(a) of the 
Administrative Procedure Act, 5 U.S.C. 
section 553, is not required. 

(Sees. 4. 808, 48 Stat., as amended. 1066. 1084 
(47 U.S.C. 154,808).) 

Federal Communications 
Commission, * 1 2 
Vincent J. Mullins, 

Secretary. 

Part 94 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. In 8 94.27. paragraph (a) (4) is 
added to read as follows: 

§ 94.27 Application him! Mandard form*. 

(a) A separate application shall be sub¬ 
mitted on FCC Form 402 dated July 1976 
or later, for the following: 

(1) New station authorization for pri¬ 
vate operational-fixed microwave station. 

(2) New authorization to operate one 
or more fixed stations at temporary loca¬ 
tions in this service. 

(3) Modification of station license. 

(4) Renewal of an existing station au¬ 
thorization during the period June 1,1977 
through June 1,1982. 

• « • • • 

lPR Doc.76-33912 Ptted 11-16 76:8:45 ami 


* Commissioner White not participating. 


Title 49—Tiransportation 

CHAPTER II—FEDERAL RAILROAD AD 

MINISTRATION, DEPARTMENT OF 

TRANSPORTATION 

(Docket RAR-2] 

PART 225—RAILROAD ACCIDENTS/ 

INCIDENTS: REPORTS, CLASSIFICA 

TION AND INVESTIGATIONS 

Reporting Threshold for Railroad 
Accidents/Incidents 

Pursuant to the provisions of 49 CFR 
225.19, the Federal Railroad Administra¬ 
tion (FRA) has completed the prescribed 
biennial review of the monetary damage 
threshold for railroad accidents/inci¬ 
dents required to be reported to FRA 
Tills review was conducted in accordance 
with the procedures set forth in Appendix 
A to Part 225. On the basis of this review, 
FRA has determined that the present 
$1,750 reporting threshold should be in¬ 
creased to $2,300 for railroad accidents/ 
incidents that occur during calendar 
years 1977 and 1978. This adjustment re¬ 
flects increased costs during the past two 
years and is necessary to maintain com¬ 
parability or parity between past and fu¬ 
ture accident/incident statistics. Cost 
data and calculations used to determine 
the new reporting threshold appear in 
the appendix to tills notice. A revision 
of the “FRA Guide for Preparing Acci¬ 
dent/Incident Reports" may be obtained 
after January 1, 1977, from the Associate 
Administrator for Safety, Federal Rail¬ 
road Administration, Washington, D.C 
20590. 

The Administrator has evaluated the 
adoption of this amendment in accord¬ 
ance with the policies of the Department 
of Transportation published in the 
April 16,1976 issue of the Federal Regis¬ 
ter (41 FR 16200). Since this amend¬ 
ment merely adjusts the current mone¬ 
tary damage reporting threshold for ac- 
cident^/incidents commensurate with the 
effect of inflation since the threshold 
was last computed in 1974, the costs 
which will be incurred as a result of its 
adoption have been determined to be 
minimal. 

Moreover, because this amendment 
merely implements the present require¬ 
ments of 49 CFR 225.19(c) that the re¬ 
porting threshold be reviewed and ad¬ 
justed, in increments of $100 every two 
years, notice and public procedure is un¬ 
necessary. 

In consideration of the foregoing. Part 
225 of Title 49 of the Code of Federal 
Regulations is amended, effective Janu¬ 
ary 1, 1977, as set forth below. 

1. Section 225.5 (b)(2) is revised as 
follows: 

§ 225.5 Definitions. 

As used in this Part— 


(b) • • * 

(2) Any collision, derailment, fire, ex¬ 
plosion, act of God or other event involv¬ 
ing operation of railroad on-track equip¬ 
ment (standing or moving) which results 
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in more than $2,300 in damages to rail¬ 
road on-track equipment, signals, track, 
track structures, and roadbed; 

2. Section 225.19 <b> and (c> are re¬ 
vised as follows: 

§ 215.19 IVinury grmi|»» of nr-cidcnl*/ 
incident*. 


(b) Group I — Rall-Hifjhvmy Grade 
Crossing. Each rail-highway grade 
crossing accident/incident must be re¬ 
ported to the FRA on Form FRA F 
6180.57, regardless of the extent of dam¬ 
ages or whether a casualty occurred. In 
addition, whenever a rail-highway grade 
crossing accident/incident results In 
more 'than $2,300 damages to railroad 
on-track equipment, signals, track, track 
structures or roadbed, it must be re¬ 
ported to the FRA on Form FRA F 
6180.54. For reporting purposes, damages 
include labor costs and all other costs to 
repair or replace in kind damaged on- 
track equipment, signals, track, track 
structures, or roadbed, but do not include 
the cost of clearing a wreck. 

(c ) Group II—Rail Equipment. Rail 
equipment accldents/incidents are col¬ 
lisions, derailments, fires, explosions, acts 
of God or other events involving the 
operation of railroad on-track equipment 
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(standing or moving) which result in 
more than $2,300 in damages to railroad 
on-track equipment, signals, track, track 
structures or roadbed, including labor 
costs and all other cost for repair or 
replacement in kind. Each rail equip¬ 
ment accident/incident must be reported 
to the FRA on Form FRA F 6180.54. If 
the property of more than one railroad is 
involved in an accident/incident the 
$2,300 threshold is calculated by includ¬ 
ing the damages suffered by all of the 
railroads involved. See § 225.23, Joint 
Operations. The $2,300 reporting thresh¬ 
old will be reviewed periodically and 
will be adjusted in increments of $100 
every two years in accordance with the 
procedures outlined in Appendix A. 

• • • • • 
(Secs. 12 and 20, 24 Stat. 383, 386. as amonded 
(49 U.S.C. 12 and 20); Sees. 1-7. 36 8tat. 350. 
as amended. (45 TJ.S.C. 38-43); Sees. 202. 208 
and 209. 84 Stat. 971 and 976. (45 U.8.C. 431. 
437 and 438): Secs. 6 (e) and (f). 80 Stat. 
939, (49 U.8.C. 1655 (e) and (f)); 49 CFR 
1.49(c) (11). (h) and (n): Secs. 6 (b) and 
(m). 80 Stat. 935. (49 TJ.S.C. 1654 (b) and 
(m)); 14 CFR 400.43(c).) 

Issued In Washington, D.C. on Novem¬ 
ber 10. 1976 

Asaph H. Hall, 
Administrator. 
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CHAPTER IX—UNITED STATES RAILWAY 
ASSOCIATION 

PART 922—PROCEDURES FOR APPLI¬ 
CATIONS FOR LOANS TO PAY 

OBLIGATIONS FOR RAILROADS IN 

REORGANIZATION 

Revised Procedures for Loans 

Tlie purpovse of this amendment is to 
revise Part 922 of Title 49. CFR, to set 
forth changes and additions to the pro¬ 
cedures applicable to the making of loans 
under section 211(h) of the Regional 
Rail Reorganization Act of 1973, as 
amended, and the consideration of loan 
applications. 

Section 211(h) of the Regional Rail 
Reorganization Act of 1973, as added by 
section 606 of the Railroad Revitaliza¬ 
tion and Regulatory Refovm Act of 1976 
(90 Stat. 93), authorized the Association 
to make loans, under procedures pre¬ 
scribed by it, to the Consolidated Ftail 
Corporation, the National Railroad Pas¬ 
senger Corporation, or any profitable 
railroad to which properties are trans¬ 
ferred or conveyed pursuant to section 
303(b) (1) of the Reorganization Act (45 
U.S.C. 743(b)(1)). Tlie proceeds of the 
loans may be used only for the purpose 
of meeting existing or prospective obliga¬ 
tions of the railroads in reorganization 
in the region which the Association de¬ 
termines should be paid by the recipient 
of the loan on behalf of the railroads in 
reorganization in the region to avoid dis¬ 
ruptions in ordinary business relation¬ 
ships. 

Section 211(h) was amended on Octo¬ 
ber 19, 1976, by section 203 of the Rail 
Amendments of 1976 (90 Stat. 2617). 

The amendments to section 203 of the 
Act made by section 203 of the Rail 
Amendments of 1976, inter alia, added 
four new purposes for which loans can 
be made by the Association (see para¬ 
graphs (g), (h), <i), and (J) of revised 
5 922.3); broadened the scope of two 
existing purposes (see paragraphs (c) 
and (d) of revised § 922.3); generally 
revised the Association's limitations on 
lending authority (see revised 5 922.4); 
and made certain other changes of a 
perfecting or editorial nature. Tlie 
amended section 211 (IT) also contains 
changes that are not directly pertinent 
to the purposes of Part 922. 

The revised. procedures require each 
application to be accompanied by appro¬ 
priate exhibits, documents, certifications, 
financial statements and other informa¬ 
tion, in order that the Association may 
determine the applicant’s eligibility for 
the loan. Tlie applicant will be required 
to furnish information showing whether 
the loan will be used for paying obliga¬ 
tions with respect to accrued pension 
plans, employee claims covered by sec¬ 
tion 504 (e) or (g) of the Act, or those 
obligations that meet the requirements 
of section 211 (ID (l) (A) and (B) of the 
Act. 


Appendix A— Reporting threshold hides calculations 


Units on which 


"Description 


1974 


im 


4_ 

4. 

2._ 

2 ._ 

4_ 

1_ 

1— 


1_ 

600 #_ 

1 , 000 #.. 

1,000#.. 

8 _ 

H_ 

24_ 

800._ 

1_ 

rfl.. 


. 38" OS wheels. 

. 6 "x 11 " KB.... 

KB axles... 

. «" x m truck side (780#>. 

0" x 11" truck bolsters (1060#). 
E coupler. 


_Brake beams... 

_AB cylinder... 

_ AB reservoir..._ 

AB control valve.. 
_Steel bar.. 


Steel shoot_ 

Steel pinto_ 


_Brake shoes 

HB adaptors.... 




_Outer coll springs.. 

_ Board feet li&rdv ood lumber - 
Traction motor.. 

W brake pipe. 


-r—-Band brake. 


#725 

040 

m 

1.177 
7K8 
328 
WO 
85 
70 
4<*2 
Tl 

tas 

125 

22 

00 

164 

184 

12,010 

» 

08 


Total mechanical material_ 

Mechanical material index No__ 

Wages and fringe mechanical_ 

Mechanical labor index No_ 

4,M0__ 

250 tou_ 

'O ton_ 


27,000 (5.8 ton)_ 

tOO (25.4 ton)_ 

2 , 000 .. __ 

l .... 

l_ 


Ties, wooden.. 

Ran... 

Tie plates.. 


_Spikes. 

_Joint liar. 


Bolts_L.I-.I 

Trig - 

Switch 


Total track material_ 


Track material index No.... 
H&sewfujc and fringe track. 
Track labor Index No_ 


81.434 

056 

1,214 

2.268 

684 

332 

266 

lij 

120 

668 

81 

146 

180 

37 

133 

164 

840 

17,060 

40 

143 



18,206 

W.K49 


1.00 

1.47 


7.28 

7.01 


1.00 

1.06 


31.600 _ 

6MOO 

- . 

44.750 

117,500 


20,070 

28,440 


l, 902 

3.149 


5,833 

11,048 


560 

775 


L014 

3.735 

... 

807 

2,200 

— 

100,425 

175,947 


LOO 

LOS 


6.28 

7.38 

... 

LOO 

L10 


. T' , ‘.V R * n * a tpeehanical tabor to track la1*»r distribution of 80 pot mechanical and 20 pet track: 1070 

“tor index No.-$1.06X0.80+-I1.16XO.2O~41.07. 2. Using a mechanical material distribution of 80 pet and a track 
Oistributlon of 20 pet: 11»70 material Index No.-|1.47X0.8+$l.05X0.20-$1.51. 3. Uusing a labor distri- 
nniion of 40 pet and n material of 60 net Uic threshold index will bo: ItfTfl threshold Index No. =*1.07X0.40+11.51X 
0 W-M.33. 4. 11178 Threshold rounded to the nonrwt $100 will be: $ 1.33X11,750= ($2,327)->*2,300. 


[FR Doc.76-83703 Filed 11-16-76:8:45 am) 
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In consideration of the foregoing and 
pursuant to the authority vested in the 
United States Railway Association by 
sections 202 and 211 of the Rail Reor¬ 
ganisation Act of 1973, as amended (87 
Stat. 988; 90 Stat. 93; and 90 Stat. 2617), 
Part 922—Procedures for Applications 
for Loans to Pay Obligations of Rail¬ 
roads in Reorganization, is revised as set 
forth below, effective November 22, 1976. 

Since this matter relates to loans and 
procedures relating thereto, notice and 
public procedure thereon are not re¬ 
quired and the amendment may be made 
effective in less than 30 days. 

Lssued in Washington, D.C. on Novem¬ 
ber 12. 1976. 

Arthur D. Lewis, 
Chairman , United States 
Railway Association. 

Part 922 is revised as follows: 

Sec. 

922.1 Purpose and scope. 

922.2 Definitions. 

922.3 Obligations; limitations. 

922.4 Limitations on lending authority. 

922.5 Execution and filing of applications. 

922.6 Form and content of application. 

922.7 Exhibits to be filed with application. 

922.8 Resolution of disputes as to payment 

of obligations. 

Authority: 87 Stat. 988 ; 90 Stat. 93; and 
90 Stat. 2617. 

§ 922.1 and scope. 

<a) Section 211(h) of the Act author¬ 
izes the Association to enter into loan 
agreements with: 

(1) The Corporation: 

(2) The National Railroad Passenger 
Corporation; and 

(3) Any profitable railroad to which 
rail properties are transferred or con¬ 
veyed pursuant to section 303(b) (1) of 
the Act. 

(b) The purposes for which loans may 
be made are to pay existing or prospec¬ 
tive obligations of the railroads in reor¬ 
ganization in the region which the Asso¬ 
ciation, in accordance with the proce¬ 
dures established in this Part, deter¬ 
mines should be paid by the Corporation, 
the National Railroad Passenger Corpo¬ 
ration, or a profitable railroad, on behalf 
of the railroads in reorganization, to 
avoid disruptions in ordinary business 
relationships. 

(c) This Part sets forth the proce¬ 
dures for applications for, and consid¬ 
eration of, the loans described in para¬ 
graph (b) of this section. 

§ 922.2 Definition*. 

Unless otherwise required by the con¬ 
text, the following definitions apply in 
this part: 

44 Act” means the Regional Rail Reor¬ 
ganization Act of 1973, as amended. 

“Association” means the United States 
Railway Association. 

"Corporation” means the Consolidated 
Rail Corporation, including any sub¬ 
sidiary thereof. 

“Finance Committee” means the Fi¬ 
nance Committee of the Association, 
established by section 201 (1) of the Act. 


“Railroad” means a common carrier 
by railroad or express, as defined In sec¬ 
tion 1 (3) of the Interstate Commerce 
Act (49U.S.C. 1 (3)). 

“Profitable railroad” means a railroad 
which is not a railroad in reorganiza¬ 
tion, but docs not include the Corpora¬ 
tion, the National Railroad Passenger 
Corporation, or a railroad leased, op¬ 
erated, or controlled by a railroad in re¬ 
organization in the region. 

§ 922.3 Obligation*: limitation*. 

The existing or prospective obliga¬ 
tions, for the payment of which loans 
may be made under this part, are lim¬ 
ited to the following: 

<a) Amounts claimed by suppliers (in¬ 
cluding private carlines) of materials 
and services used in current rail opera¬ 
tions. 

(b) Claims by shippers arising from 
current rail service. 

(c) Payments to railroads for settle¬ 
ment of current interline accounts and 
any other current accounts or obliga¬ 
tions. 

<d) Claims of employees arising under 
the collective bargaining agreements of 
the railroads in reorganization in the 
region and subject to section 3 of the 
Railway Labor Act (45 U.8.C. 153), in¬ 
cluding claims for accrued vacation and 
wages and similar claims arising in con¬ 
nection with labor and services per¬ 
formed. 

(e) Claims of employees or their per¬ 
sonal representatives for personal injury 
or death and subject to the Employer’s 
Liability Acts (45 U.S.C. 51-60). 

(f) Amounts required for adequate 
funding of accrued pension benefits ex¬ 
isting at the time of a transfer, convey¬ 
ance or discontinuance of service, under 
employee pension benefit plans described 
In section 505(a) of the Act (45 U.S.C. 
775). 

(g) Amounts required to provide ade¬ 
quate funding for payment, when due, 
of claims deriving from membership in 
any employee voluntary relief plan which 
provides benefits to its members and their 
beneficiaries in case of sickness, accident, 
disability, or death, and to which both a 
railroad in reorganization in the region 
-and employee members have made con¬ 
tributions. " 

(h) Amounts required to provide ade¬ 
quate funding for payment, when due, 
of medical and life insurance benefits for 
employees (whether or not their employ¬ 
ment was governed by a collective bar¬ 
gaining agreement) on account of their 
service with a railroad in reorganization 
in the region before the date of convey¬ 
ance pursuant to section 303(b)(1) of 
the Act (45 U.S.C. 741(b)(1)), and for 
individuals who retired before that date 
from service with a railroad in reorga¬ 
nization in the region. 

(i) Amounts required to discharge the 
obligations of each railroad in reorga¬ 
nization in the region to nonemployee 
claimants for personal injury suffered 
during the period that railroad has been 
in reorganization. 


(j) Amounts required to discharge any 
obligation of a railroad in reorganiza¬ 
tion in the region to the National Rail¬ 
road Passenger Corporation, arising out 
of a contract between that railroad and 
that Corporation under which that rail¬ 
road in reorganization is required to 
provide a suitable rail passenger station, 
in any case in which that railroad in 
reorganization sold a rail passenger sta¬ 
tion pursuant to a judicial order of con¬ 
demnation issued before April 1, 1976. 

§ 922.4 limitation* on lending author- 
ity. 

The Association will make a loan pur¬ 
suant to this Part if: 

(a) Notwithstanding any other provi¬ 
sion of this part, it finds that the Corpo¬ 
ration, the National Railroad Passenger 
Corporation, or a profitable railroad is 
entitled to a loan pursuant to section 
303(b)(6), 504(e), or 504(g) of the Act 
(45 USC 743(b)(6), 774(e), or 774(g)) 
or 

(b) With respect to any other obliga¬ 
tion specified in § 922.3, it finds that: 

(1) Provision for payment of the ob¬ 
ligation was not included in the financial 
projections of the final system plan; 

(2) The obligation arose from rail op¬ 
erations before the date of conveyance of 
transfer of rail properties pursuant to 
section 303(b)(1) of the Act (45 USC 
743(b) (1)) and is, under other applica¬ 
ble law, the responsibility of the railroad 
in reorganization in the region, and a 
claim is presented to that railroad or the 
Corporation within two years after Oc¬ 
tober 19. 1976. 

(3) The Corporation, the National 
Railroad Passenger Corporation, or a 
profitable railroad has advised the As¬ 
sociation that the direct payment of the 
obligation by the applicant is for serv¬ 
ices or maieHials the furnishing of which 
served to avoid disruptions in ordinary 
business relationships before the date of 
conveyance of rail properties pursuant 
to section 303(b) of the Act (45 USC 
743(b)), or is necessary to avoid post 
conveyance disruptions in ordinary busi¬ 
ness relationships; 

(4) The transferor is unable to pay the 
obligation within a reasonable period of 
time; and 

(5) With respect to loans applied for 
by the Corporation, the procedures to be 
followed by the Corporation in seeking 
reimbursement from a railroad in reor¬ 
ganization in the region, for obligations 
to be paid on its behalf from a loan under 
this part, have been agreed to by the Fi¬ 
nance Committee and the Corporation. 

§ 922.5 Execution nndl filing of applica¬ 
tions. 

(a) The original of each application for 
a loan under this Part must be signed by 
tiie chief executive officer of the appli¬ 
cant, or another officer specifically des¬ 
ignated by the applicant for the purpose, 
and must be dated as of the date of the 
signature. 

<b) Each person signing an application 
shall execute and attach to the applica¬ 
tion a certificate in the following form: 
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----certifies that he is the 

i Name of officer) 

—.—-- of the-; that he Is 

Title of office) (Name of applicant) 
authorized on behalf of the applicant to sign 
the attached application and file it with the 
United States Railway Association: that he 
has examined all of the statements in the ap¬ 
plication and exhibits: and that he has 
knowledge of the statements and matters set 
forth In the application and exhibits and 
that they are true and correct to the best 
of his knowledge, information, and belief. 


(Date) (Signature) 

<c> There must be attached to each 
application for a loan under this Part a 
certificate in the following form signed 
by the chief accounting officer of the 
applicant: 

-'- certifies that he la the 

(Name of officer) 

- of the _: that he 

(Title of officer) (Name of applicant) 
has personal supervision over the accounts 
and financial records of the applicant and 
lias control over the manner in which they 
are kept; that the financial statements and 
records that are a part of the attached ap¬ 
plication have been compiled In accordance 
with generally accepted accounting principles 
consistently applied: that the amounts of 
the obligations for which the loan Is sought 
have been reviewed by him and to the best 
of his knowledge and belief are valid and 
proper claims against the estate of the rail¬ 
road in reorganization; and that to the best 
of his knowledge there are no undisclosed 
matters relating to those obligations that 
might, materially affect the consideration of 
application. 


(Date) (Signature) 

< d) The applicant shall file the original 
and 10 copies of each application, cer¬ 
tificate and exhibit required by this Part, 
by mail, or in person, with the Association 
In Room 2222. Transpoint Building, 2100 
Second Street SW. t Washington. D C. 
20595. Signatures on copies may be 
stamped or typed thereon. 

• e> The applicant shall certify that he 
has provided a copy of each application 
<with related exhibits and documents) to 
the trustee(s> of each estate of the rail¬ 
road in reorganization whose obligations 
are to be paid with the loan funds. 

§ 922.6 Form and content of applica¬ 
tion. 

Each application for a loan under this 
part must contain : 

(a> The full name and legal address of 
the applicant; 

<b> The date and place of the appli¬ 
cants incorporation; 

(c) The name, title, and business ad¬ 
dress of the person to whom correspond¬ 
ence regarding the application should be 
sent: 

( d • A description of the loan requested 
including a detailed schedule setting 
forth the proposed application of loan 
funds to the obligations of each of the 
railroads in reorganization; 

«e * The proposed maturity date or pro¬ 
posed schedule for repayment of loan 
funds; 

<f > The date or dates on which the ap¬ 
plicant wants the proceeds of the loan 
w become available; 


(g) A listing of the obligations of each 
railroad in reorganization in the region 
for which the proceeds of the loan will 
be used, and the funds of that railroad 
available for payment of those obliga¬ 
tions; 

(h) A summary statement of the ap¬ 
plicant's financial obligations to, and 
claims against, the United States, if any. 
as of .the date of the application, or latest 
available date, listed as to; 

< 1 > Balance remaining on any direct 
loans; 

1 2) Balance remaining on each loan 
under which the United States is a guar¬ 
antor; 

(3) The status of each claim in litiga¬ 
tion; and 

<4> Each other debit or credit existing 
between the applicant and the United 
States, and the department or agency of 
the United States involved therein; 

<i> A statement as to the methods by 
which applicant will apply the proceeds 
of the loan in compliance with section 
211(h) <4> (A) of the Act; 

(j > Any other information that the As¬ 
sociation may request at-the time of the 
application or during the course of proc¬ 
essing the application. 

§ 922.7 Fxhihif'* to Ik* iilcil with appli- 
ration. 

Except as otherwise specifically pro¬ 
vided. each applicant for a loan under 
this part shall file a copy of each of the 
following exhibits with the original ap¬ 
plication and each copy thereof: 

<a) Exhibit 1 . —To be filed only with 
the original application. A copy of the 
applicant’s charter or articles of incor¬ 
poration, as amended to the date of the 
application, certified by the appropriate 
public officer, and a copy of the by-laws 
as amended to the date of application. 

< b) Exhibit 2. —A copy of: 

(1) The resolution of the applicant’s 
board of directors authorizing the pro¬ 
posed loan; 

(2 > If the applicant's charter or articles 
or incorporation requires approval of the 
proposed loan by its stockholders, a copy 
of the resolution of the stockholders 
authorizing the loan and a transcript of 
the stockholders' meeting at which the 
resolution was adopted showing the num¬ 
ber of shares voted for and against the 
resolution; and 

(3> The resolution of the stockholders 
or board of directors, or authorized com¬ 
mittee thereof, authenticated by the ap- 
pz*opriate officer of the applicant, desig¬ 
nating by title and for that purpose the 
executive officer by whom the application 
is signed, verified, and filed on behalf of 
the applicant. 

<c> Exhibit 3. —A draft opinion of 
counsel that he is familiar with the cor¬ 
porate authority of the applicant; that 
the applicant is authorized to make the 
application; that the obligation of the 
loan will constitute a valid and subsisting 
obligation of the applicant within the 
contemplation of section 211 (h> of the 
Act. and that the obligation Is. by law, 
the responsibility of the railroad in re¬ 
organization In the region. 


*d> Exhibit 4. —A statement as to 
whether any railroad affiliated with the 
applicant has applied for or received a 
loan under this part, and full details cou- 
ceming any loan so made. 

(e) Exhibit 5. —A detailed statement of 
the reasons why the applicant is required 
to process and pay the obligations for 
which the loan is requested including the 
applicant’s advice as to why the loan is 
necessary to make payment for obliga¬ 
tions for services or materials, the furn¬ 
ishing of which served to avoid disrup¬ 
tion in ordinary business relationships 
prior to the date of conveyance of rail 
properties pursuant to section 303(b) (1) 
of the Rail Act, or is necessary to avoid 
post conveyance disruptions hi ordinary 
business relationships. 

(f) Exhibit 6. —In the case of an appli¬ 
cation by a profitable railroad, a copy of 
the applicant’s general balance sheet as 
of the latest available date, but not 
earlier than the end of the second month 
preceding the month in which the appli¬ 
cation is filed, in the form and detail re¬ 
quired by schedules 200A and 200L of the 
Interstate Commerce Commission’s an¬ 
nual report Form R-l, as appropriate, to¬ 
gether with the following supporting 
schedules. 

(1 > Tiie particulars of loans and notes 
receivable, in the form and detail re¬ 
quired by the Commission's annual re¬ 
port Form R-l. 

(2) The particulars of loans and notes 
payable in the form and detail required 
by schedule 223 of the Commission's an¬ 
nual report Form R-l, and full informa¬ 
tion as to bank loans including the name 
of the bank, the date and amount of the 
original loan, the current balance, 
maturity dates, and rates of interest. 

(3) The particulars of long-term debt, 
in the form and detail required in sched¬ 
ules 218 and 219 of the Commission’s 
annual report Form R-l. together with 
a list of mortgages, pledges and other 
liens. 

(g> Exhibit 7.—In the case of an ap¬ 
plication by a profitable railroad, a state¬ 
ment showing the actual cash balance at 
the beginning of each month, and the 
actual cash receipts and disbursements 
for each month, of the year in which the 
application is made to the date of the lat¬ 
est balance sheet furnished in the appli¬ 
cation. together with a monthly forecast, 
both before and after giving effect to the 
use of the proceeds of the proposed loan, 
for the remaining months of that year 
and the following year. 

(h) Exhibit 8. —A schedule setting 
forth the information as to the sources 
of funds of the estates and other rev¬ 
enue that the applicant will rely on to 
repay the loan. / 

(i> Exhibit 9. —If the purpose of the 
loan is to pay obligations with respect to 
an accrued pension plan, a copy of that 
plan and a complete financial statement, 
as current as possible, as to the funding 
and obligations of the plan. 

(j) Exhibit 10. —If the purpose of the 
loan is to pay employee claims under sec¬ 
tion 504 (e> or (g) of the Act, a listing 
of those claims and the status of them. 
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(k) Exhibit 11 .—As to loans requested 
to be applied to obligations described in 
paragraph (a>. (b), (c). <g>, <h>, (i), 
or (j) of § 922.3. a complete statement 
as to how the purpose of the loan com¬ 
plies with paragraph <b) of 5 922.4. 

(l) Exhibit 12 .—If any part of the 
proceeds of the loan is to be applied to 
obligations described in paragraph <a>, 
<b>. (c>, <g>. <h), <i) or <j) of § 922.3, a 
statement that payment or reasonable 
provision for payment in full has been 
made with respect to the obligations de¬ 
scribed in paragraphs <d>, <e>. and <f> 
of $ 922.3. 

(m) Exhibit 13 .—A statement as to 
why the current assets of the estate of the 
railroad in reorganization are not ade¬ 
quate to satisfy the obligations for which 
loans may be made under this part. 

(n) Exhibit 14 .—A copy of each 
agency agreement entered into under 
section 21 l<h> <2> of the Act with respect 
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to the obligations covered by the applica¬ 
tion and of each court order entered into 
under section 211(h) (3) of the Act with 
respect to those obligations. 

<o> Exhibit 15 .—A statement of the 
procedures which the applicant will adopt 
for the purpose of compromising claims 
that may constitute obligations cogniz¬ 
able under this part, and which are sus¬ 
ceptible to settlement by compromise. 

<p) Exhibit 16 .—A statement as to the 
certification which the applicant has re¬ 
quired, from the railroad in reorganiza¬ 
tion for whose obligations the loan is re¬ 
quested. as to the validity and accuracy 
of those obligations. 

<q> Exhibit 17 .—The applicant’s esti¬ 
mates of expenses in connection with the 
loan, including details as to the adminis¬ 
trative costs of processing and settling 
the obligations of the estates with loan 
funds; and. if the applicant is the Cor¬ 
poration, the applicant’s estimate of the 


expenses it will incur in seeking reim¬ 
bursement from the estates on whose 
behalf obligations are to be paid with the 
requested loan funds. 

(r) Exhibit 18 .—The applicant’s plan 
for establishing direct current expense 
of administration claims against the rel¬ 
evant estates of the railroads in reorga¬ 
nization for reimbursement < including 
interest) for all obligations to be paid 
with the requested loan funds. 

§ 922.8 Resolution of disputes a* to pay¬ 
ment of obligations. 

The Association w r ill, in considering 
applications of loans under this part, re¬ 
solve any disputes among the Corpora¬ 
tion. the National Railway Passenger 
Corporation, and a profitable railroad 
concerning which of them shall process 
and pay any particular obligation sub¬ 
ject to this part. 

| PR Doc.76-33858 Filed 11-16-76; 8:45 am| 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 909 ] 

GRAPEFRUIT GROWN IN ARIZONA AND 

DESIGNATED PART OF CALIFORNIA 

Handling 

This notice provides interested persons 
an opportunity to comment upon a pro¬ 
posal submitted by the Grapefruit Ad¬ 
ministrative Committee*. The proposal is 
that the Department issue a regulation 
which during the period December 5, 
1976, through August 31, 1977, would set 
a minimum grade of U.S. No. 2 and a 
minimum diameter of 3 6/16 inches for 
the handling of grapefruit grown In Cali¬ 
fornia and Arizona, except that initial 
handlers may handle grapefruit smaller 
than 3 6/16 inches in diameter directly 
to destinations in states other than Cali¬ 
fornia, Arizona, Florida, and Texas, pro¬ 
viding that grapefruit so handled to 
destinations in Washington, Oregon, 
Montana, Idaho, Wyoming, Nevada, and 
Utah shall measure not smaller than 
3 4/16 inches in diameter. There would 
be no minimum size requirement for 
grapefruit so handled to destinations in 
all other states and to export markets. 

Consideration is being given to the fol¬ 
lowing proposal submitted by the Ad¬ 
ministrative Committee, established 
pursuant to the Marketing Order No. 909, 
as amended (7 CFR Part 909), regulat¬ 
ing the handling of fresh grapefruit 
grown in Arizona and designated part of 
California. This program is effective un¬ 
der the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposal should file the 
same in quadruplicate with the Hearing 
Clerk, Room 112A, Department of Agri¬ 
culture, Washington, D.C. 20250. not later 
than November 25, 1976. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

The Administrative Committee on Oc¬ 
tober 14, 1976, held a meeting to consider 
the need for regulation during the cur¬ 
rent season. The recommendations of the 
committee reflect its appraisal of the crop 
and current and prospective market con¬ 
ditions. Grapefruit is reported to be of 
good quality this year, and the average 
size is reported to be larger than last 
year. The establishment of the regulation 
hereinafter specified would achieve the 
objectives of the act and be in the inter¬ 
ests of producers and consumers. 


It is proposed to amend 7 CFR Part 
909 by adding new § 909.342 to read as 
follows: 

§ 909.342 Grapefruit Regulation 42. 

(a) Order. (1) Except as otherwise 
provided in paragraph (a) (2) of this 
section, during the period December 5. 
1976, through August 31, 1977, no han¬ 
dler shall handle from the State of Cali¬ 
fornia or the State of Arizona to any 
point outside thereof except Mexico: 

(1) Any grapefruit which do not meet 
the requirements for the U.S. No. 2 grade 
which for purpose of this section shall 
include the requirement that the grape¬ 
fruit be fairly well colored, instead of 
slightly colored, and including as a part 
of the fairly well formed requirement, 
the requirement that the fruit be free 
from peel that is more than 1 inch in 
thickness at the stem end (measured 
from the flesh to the highest point of the 
peel): Provided , That in lieu of the tol¬ 
erance provided for the U.S. No. 2 grade, 
the following tolerances, bv count, shall 
be allowed for the defects listed: 

(A) 10 percent for fruit which is not 
at least fairly well colored; 

(B) 10 percent for defects other than 
color, but not more than one-twentieth 
of this amount, or one-half of 1 percent 
shall be allowed for decay and not more 
than one-half, or 5 percent, shall be 
allowed for any single defect caused by 
broken skins, sunburn, scars, or peel that 
is more than 1 inch in thickness at the 
stem end: or 

< ii) Any grapef ruit which measure less 
than 3^0 inches in diameter: Provided , 
That such diameter requirement shall 
not apply to individual packages con¬ 
taining 10 pounds or less in a lot and 
individual packages containing more 
than 10 pounds in a lot may contain 
not to exceed 10 percent of grapefruit 
of a size smaller than inches in 
diameter, if the lot as a whole does not 
contain more than 5 percent of such size: 
Provided , Jurther. That in determining 
the percentage of grapefruit in any lot 
which are smaller than 39io inches in 
diameter, such percentage shall be based 
only on the grapefruit in such lot which 
are of a size 3 l; Kc inches in diameter and 
smaller. 

(2) Subject to the requirements of 
paragraph <a> (1) (i) of this section, any 
handler may, but only as yie initial han¬ 
dler therof, handle grapefruit smaller 
than 3%c inches in diameter directly to 
a destination in Zones, 4, 5, or 6 and If 
the grapefruit Is so handled to Zone 4, 
the grapefruit does not measure less 
than 3fte inches in diameter: Provided* 
That such diameter requirement shall 
not apply to individual packages con¬ 


taining 10 pounds or less in a lot and in¬ 
dividual packages containing more than 
10 pounds in a lot may contain not to 
exceed 10 percent of grapefruit of a size 
smaller than 3M« inches in diameter, if 
the lot as a whole does not contain more 
them 5 percent of such sizes: Provided, 
further , That in determining the per¬ 
centage of grapefruit in any lot which 
are smaller than 3tyn inches in diameter, 
such percentage shall be based only on 
the grapefruit in such lot which are of a 
size 3'Mc inches in diameter and smaller. 

(b> As used herein, “handler", "grape¬ 
fruit”, “handle," “Zone 4”, “Zone 5”, and 
“Zone 6“ shall have the sam(e meaning as 
when used in said amended marketing 
order; the terms "U.S. No. 2", “fairly well 
colored", “slightly colored", and “fairly 
well formed" shall have the same mean¬ 
ing as when used in the revised United 
States Standard for Grapefruit (Cali¬ 
fornia and Arizona), 7 CFR 51.925- 
51.955; and “diameter" shall mean the 
greatest dimension measured at right 
angles to a line from the stem to the 
blossom end of the fruit. 

Dated: November 11, 1976. 

Charles R. Brader. 

Deputy Director , Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service. 

|FR Doc.76-33856 Filed 11-16-76:8:45 sm| 


[ 7 CFR Part 1032 ] 

MILK IN THE SOUTHERN ILLINOIS 
MARKETING AREA 

Proposed Suspension of Certain Provisions 
of the Order 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.), the suspension 
of certain provisions of the order regu¬ 
lating the handling of milk in the South¬ 
ern Illinois marketing area Is being con¬ 
sidered for the period through January 
1977. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposed suspension should 
file the same with the Hearing Clerk, 
Room 112-A, Administration Building, 
United States Department of Agriculture, 
Washington, D.C. 20250, not later than 
November 24. 1976. All documents filed 
should be in quadruplicate. 

All written submissions made pursu¬ 
ant to this notice will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)), 
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The provisions proposed to be sus¬ 
pended are as follows: 

In § 1032.13 that part of paragraph 
<b) (2) which reads, "of May, June, and 
July, during the months of August and 
December for not more than 12 days of 
production of porducer milk by such 
producer, and in any other month for not 
more than 8 days of production of pro¬ 
ducer milk by such producer.** 

The proposed suspension would make 
inoperative those provisions that limit 
the number of days each month that 
producer milk may be diverted to a non¬ 
pool plant that is not a producer-handler 
plant or an other order plant. 

Suspension of the limit on producer 
milk is requested by Land OXakes, 
Inc. for the period through January 1977. 
Under the terms of the order not more 
than 8 days of production of a producer 
may be diverted as producer milk during 
each of the months November and Jan¬ 
uary. During the month of December di¬ 
version of producer milk is limited to 12 
days* production. 

Land OTakes requests this suspension 
to accommodate the handling of reserve 
supplies of milk for tills market. During 
August and September 1976, producer 
receipts increased 7.9 percent and 10.1 
percent, respectively from the year be¬ 
fore. The increase Is due to higher milk 
production per farm. Land O'Lakes ex¬ 
pects the sharp increase in production 
per farm to continue through the re¬ 
mainder of 1976 and January 1977. Pro¬ 
ducer milk used in Class I declined 1.2 
percent in August, and 1.9 percent in 
September from last year. The increase 
in producer milk and the decrease in 
Class I use make the pooling of milk sup¬ 
plies regularly associated with the mar¬ 
ket more difficult. 

Land O'Lakes states that in the ab¬ 
sence of the proposed suspension, It is 
likely that unneeded shipments of milk 
would be made to pool distributing 
plants, and then backhauled to manu¬ 
facturing plants in order to pool the milk 
of producers associated with the market. 
The proposed suspension would facilitate 
the continued maintenance of pool status 
of reserve milk supplies by permitting it 
to be moved directly from producers* 
farms to milk manufacturing plants. 

Note. —Inflation Impact. Statement. The 
Department of Agriculture bas determined 
that this document does not contain a ma¬ 
jor proposal requiring preparation of an 
Inflation Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Signed at Washington, D.C. on: No¬ 
vember 12,1976. 

William T. Manley, 
Deputy Administrator , 
Program Operations . 

JFR Doc.76-33948 Piled 11-16-76:8:46 am) 


[ 7 CFR Part 1033] 

[Docket No. AO-166-A49] 

MILK IN THE OHIO VALLEY 
MARKETING AREA 

Extension of Time for Filing Exceptions To 
the Recommended Decision on Pro¬ 
posed Amendments To Tentative Mar¬ 
keting Agreement and To Order 

Notice is hereby given that the time 
for filing exceptions to the recommended 
decision with respect to the proposed 
amendments to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the Ohio Valley 
marketing area which was issued Octo¬ 
ber 27. 1976 (41 FR 47940) is hereby ex¬ 
tended to December 11, 1976. 

This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a gqree- 
ments and marketing orders <7 CFR Part 
900). 

Signed at Washington, DC., on: No¬ 
vember 2, 1976. 

William J. Manley, 
Deputy Administrator , 
Program Operations. 

|PR Doc.76-33947 Filed 11-16-76:8:45 am] 


[ 7 CFR Part 1065 ] 

[Docket No. AO-86-A37[ 

MILK IN THE NEBRASKA-WESTERN 
IOWA MARKETING AREA 

Extension of Time for Filing Briefs 

Notice is hereby given that the time 
for filing brief8, proposed findings and 
conclusions on the record of public hear¬ 
ing held October 6-7, 1976, at Omaha, 
Nebraska, with respect to proposed 
amendments to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the Nebraska- 
Western Iowa marketing area pursuant 
to notice issued September 15, 1976 (41 
FR 40495) is hereby extended to Decem¬ 
ber 10,1976. 

Tliis notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601 et seq,) and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a gree- 
ments and marketing orders (7 CFR Part 
900). 

Signed at Washington, D.C. on: No¬ 
vember 12, 1976. 

William T. Manley, 
Deputy Administrator , 
Program Operations. 

|PR Doc. 76-33049 Piled 11-16-76:8:46 am) 


CIVIL AERONAUTICS BOARD 

[14 CFR Part 207] 

(Docket No. 29898; EDR-307A] 

CHARTER TRIPS AND SPECIAL 
SERVICES 

OfhRoute Charter Limitations; Supplemen 
tal Notice of Proposed Rulemaking 

November 11,1976. 

By Notice of proposed rulemaking 
EDR-307, dated October 7,1976, the Civil 
Aeronautics Board gave notice that it 
had under consideration amendments to 
Part 207 of its Economic Regulations (14 
CFR "Part 207) which would modify the 
off-route charter restrictions by raising 
the volume restriction, eliminating the 
frequency and regularity restrictions on 
interstate and overseas off-route char¬ 
ters, eliminating the regularity restric¬ 
tion and altering the frequency restric¬ 
tion on foreign off-route charters, and 
eliminating the all-cargo carriers* privi¬ 
lege of operating off-route charters with¬ 
out restriction in certain "areas of op¬ 
erations.*’ The Board requested that in- 
terested^ parties file their comments on 
the proposal on or before November 29, 
1976. 

By letter dated November 10, 1976 
counsel for the National Air Carrier As¬ 
sociation (NACA) requested that the 
deadline for filing comments in this pro¬ 
ceeding be extended 10 days, to and in¬ 
cluding December 9,1976. Counsel stated, 
inter alia, that the requested extension 
was necessary in order to compile perti¬ 
nent economic data and to coordinate 
the views of NACA members. 

No previous extension of time has been 
granted in this proceeding, and it doe* 
not appear that the granting of the re¬ 
quested 10-day extension would prejudice 
any party to this proceeding. In the in¬ 
terest of receiving the views of all inter¬ 
ested persons, the undersigned finds that 
good cause has been shown for an exten¬ 
sion of time for filing comments. 

Accordingly, pursuant to authority 
delegated in § 385.20(d) of Uie Board's 
Organization Regulations (14 CFR Part 
385), the undersigned hereby extends the 
time for filing comments to December 9. 
1976. 

(Sec. 204(a) of the Federal Aviation Act of 
1968, as amended, 72 Stat. 743, 49 UB.C. 
1324) 

Simon J. Eilenberg, 
Associate General Counsel, 
Rules Division k 

|PR Doc.76-33925 Piled ll-16-76;8;45 am) 
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FEDERAL TRADE COMMISSION 

[ 16 CFR Part 450] 

ADVERTISING FOR OVER-THE-COUNTER 
DRUGS 

Change of Dates for Hearing and Related 

Requirements Concerning Proposed 

Trade Regulation Rule 

On September 16* 1976, the Presiding 
Officer published In the Federal Regis- 
<41 FR 39768) a Final Notice of pro¬ 
posed rulemaking concerning Advertis¬ 
ing for Over-the-Counter Drugs. The 
Notice included a schedule of dates for 
submission of written comments, pre¬ 
pared statements and commencement of 
the public hearing. 

As published in such Final Notice the 
closing date set for submission of writ¬ 
ten comments was November 26. 1976,' 
and the submission of witnesses* pre¬ 
pared statements (or comprehensive out¬ 
lines) and exhibits for the hearing was 
December 20, 1976. The commencement 
date of the hearing was January 10. 
1977. These dates have been changed as 
follows: 

The closing date for submission of all 
written comments is now January 10. 

1977: 

The closing date for submission of wit¬ 
nesses* prepared statements (or compre¬ 
hensive outlines) and exhibits for hear¬ 
ing is now February 3, 1977: and. 

The commencement date of the hear¬ 
ing Is now February 28. 1977. 

Persons desiring to make an oral pres¬ 
entation at the hearing should inform 
the following Commission representative 
not later than February 3.1977: Mr. Joel 
Brewer, Attorney, ((202) 724-1479). Di¬ 
vision of National Advertising. Bureau of 
Consumer Protection, Federal Trade 
Commission, Washington, D.C. 20580. 

All other provisions of the Presiding 
Officer's Final Notice of September 16, 
1976, remain the same and the instruc¬ 
tions and requirements set forth therein 
should be observed. 

Issued: November 12,1976. 

Roger J. Fitzpatrick, 
Presiding Officer. 

[FR Doc.76-33934 Filed 11-16-76:8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 
[17 CFR Part 240] 

[Release Noa. 34-12968, IC-9525. FUe No. 

87-654J 

SECURITIES CONFIRMATIONS 
Extension of Comment Period 

On September 16. 1976, the Commis¬ 
sion published Securities Exchange Act 
Release No. 12806, 41 FR 41432 (Septem¬ 
ber 22, 1976), announcing proposed Se¬ 
curities Exchange Act Rule 10b-10 to 
make it unlawful for any broker, dealer, 
or municipal securities dealer to effect 
transactions in securities for or with the 
account of a customer without making 
certain written disclosures to that cus¬ 
tomer. Interested persons were invited to 
submit written views and comments on 
proposed Rule 10b-10 not later than No¬ 
vember 15, 1976. 


In view of the extent of the revisions 
contemplated by the proposed rule with 
respect to confirmation disclosure and 
delivery requirements, the Commission 
has determined to extend the comment 
period until November 29. 1976. Submis¬ 
sions should be made to George A. Fitz¬ 
simmons, Secretary. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549 and should refer to File No. 87-654. 
All submissions will be made available 
for public inspection in the Commission’s 
Public Reference Section, Room 6101, 
1100 L Street, N.W., Washington. D.C. 

By the-Commission. 

George A. Fitzsimmons, 
Secretary. 

November 11, 1976. 

IFR Doc.76-33920 Filed 11-16-76:8:46 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

(Docket No. FI-2414] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations; 
City of Kingman, Mohave County, Ariz. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 


[24 CFR Part 1917] 

(Docket No. FI-24191 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations; 
Village or Lakewood, Chautauqua Coun¬ 
ty, N.Y. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448), (42 U.S.C. 4001- 


added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), (42 UB.C. 4001- 
4128). and 24 CFR Part 1917 (5 1917.4 
(a>) hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Kingman, Mohave County. Ari¬ 
zona. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop crite¬ 
ria for flood plain management in identi¬ 
fied flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the City must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review on the 
Bulletin Board at the City Hall, 310 N. 
4th Street, Kingman. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor E. S. Torres. 310 N. 
4th Street, Kingman, Arizona. The pe¬ 
riod for comment will be ninety days fol¬ 
lowing the second publication of this no¬ 
tice in a newspaper of local circulation in 
the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


4128), and 24 CFR Part 1917 (§1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for 
the Village of Lakewood, Chautauqua 
County, New York. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the Village must adopt flood 
plain management measures that are 
consistent with the flood elevations 
determined by the Secretary. 


Source of flooding 

Location 

Klevatlou 
in feet 
above mean 
W'O level 

Width In feet from bank of stream 
to 100-yr flood boundary facing 
downstream 



Left 

Right 

Cluck Canyon . 

Upstream corporate limits.. 

Lend St.. .. _ 

Spring St__ 

V.8. Highway 03. 

3,401 

3,3X0 

3,3 JO 
3.330 
3,240 
3.345 
3.335 

270 

225 

320 

100 

U9 

90 

56 

1*5 

so 

30 

m 

454 

50 

90 

125 

110 

/ 120 
60 
125 

70 

HO 


Downstream corporate limits... 

Clack (’anyou 

Paoeo La Lome. . __ 

Tributary. 

roseo Do Garcia....... 

Pasco Do Colon . . 

old Traib Wash_ 

3d Street.. 

' h] 305* 
3.295 
3,440 
'3,350 
3,440 
3,398 

90 

95 

no 


2d Street. .... 

Sawmill Canyon.. 

Upstream corporate limits... 

Kiauglitur House 
Canyon.. 

Downstream corporate limits_ 

2,500 feet above mouth.... 

Sawmill Canyon confluence-... 

120 

190 

130 

306 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28, 1968). as amended: (42 U.S.O. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator 34 
FR 2680, February 27. 1969, as amended by 89 FR 2787. January 24. 1974.) 

Issued: October 21,1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 
|FB Doc.76-33372 Filed 11-10-76:8:45 am] 
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Proposed flood elevations < 100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at the 
Village Hall, 20 West Summit, Lakewood, 
New York. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 


on these determinations should imme¬ 
diately notify Mayor Robert W. Cran¬ 
dall, 20 West Summit, Lakewood, New 
York. The pexlod for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of floodlit* 


Location 


Elevation Distance from 

in feet above lake cd*e 

mean sea level in feet 


Cl i au tun qua Lako. 


Eastcm corporate limit (Sessions Ave. extondod). 

Nicholas 8t. (extended).. 

Squires Avc. (extended)—...-. 

Olive A vc. (extended)—...—- 

(Jerald Ave.-—--— 

Lin wood Ave....... 

Pleasant view Ave..-...— 

Oakland Ave. (extended)-.—. 

Shadysklc ltd. (extended)... 

Marvin Ave. (extended).-.— 

Lake view Ave. (extended).. 

Ohio Ave. (extended).—-- 

Vista Way (extended).. 

Winchester 8t. (extended)... 

Park Lane (extended)..- 

Walnut St. (extended).—.-. 

Gifford Ave.-. 

Clark 8t. (exbndod)----- 

Western corporate limit*.—.—.- 


1 . 810.5 

1.310.5 

1.310.5 

1.810.5 

1.310.5 
1,310.5 
1,310.5 
1,310.5 
1,310.5 

1.310.5 

1.310.5 

1.810.5 

1.310.5 
1,310.5 
1,310.5 
1,310.5 
1,310. fi 
1,310.5 
1,310.5 


15 

30 

TO 

150 

250 

70 

6 

20 

20 

145 

35 

40 

60 

40 

0 

10 

30 

30 

20 


(National Flood Insurance Act of 1968 (Title 2QH of Housing and Urban Devclopinent Act 
ni infifll effective January 38, 1969 ( 33 FR 17804. November 28. 1968). as amended. (43 D-8C' 

Of authority to Federal Insurance Administrator 34 

FR 2880. February 27, 1969. os amended by 39 FR 2787. January 24, 1974.) 


Issued: October 21,1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 


[FR Doc.16-33046 Filed 11-16-70;8:46 ami 


department of the treasury 

Internal Revenue Service 
[26 CFR Parti] 

ARBITRAGE BONDS 
Public Hearing on Proposed Regulations 

On May 3, 1973, notice of proposed 
rulemaking was published in the Federal 
Register (38 FR 10944) corrected by 
notice published in the Federal Register 
for May 11, 1973 (38 FR 12405), in re¬ 
gard to regulations under section 103 <d) 
of the Internal Revenue Code of 1954, 
relating to arbitrage bonds, to conform 
such regulations to amendments made 
by section 601(a) of the Tax Reform 
Act of 1969 <83 Stat. 656). Portions of 
the May 3, 1973, notice of proposed rule- 
making were revised by notice of pro¬ 
posed rulemaking published in the 
Federal Register December 3. 1975 <40 
FR 56448) corrected by notice published 
in the Federal Register December 18, 
1975 (40 FR 58656). On October 29, 1976. 
notice of proposed rulemaking relating 
to arbitrage bonds appeared in the 
Federal Register <41 FR 47680). 

A public hearing on the provisions of 
such proposed regulations will be held 
on December 20. 1976, beglning at 10 
a .m. in the Internal Revenue Service 
Auditorium, Seventh Floor, 7400 Cor¬ 
ridor, Internal Revenue Building. 1111 
Constitution Avenue NW, Washington. 
D.C.20224. 

The rules of § 601.601(a) (3) of the 
"Statement of Procedural Rulee” <26 


CFR Part 601) shall apply with respect 

to such public hearing. Copies of these 
rules may be obtained by a request di¬ 
rected to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash¬ 
ington, D.C. 20224, or by telephoning 
(Washington, D.C.) 202-964—3935. Under 
such § 601.601 (a) (3) persons who have 
submitted written comments within the 
time prescribed in the notice of proposed 
rulemaking, and who desire to present 
oral comments at the hearing on such 
proposed regulations, should submit an 
outline of the comments to be presented 
at the hearing and the time they wish 
to devote to each subject by December 6, 
1976. Such outlines should be submitted 
to the Commissioner of Internal Reve¬ 
nue, Attention: CC:LR:T, Washington. 
D. C. 20224. Under § 601.601(a) (3) (26 
CFR Part 601) each speaker will be 
limited to 10 minutes for an oral presen¬ 
tation exclusive of time consumed by 
questions from the panel for the Govern¬ 
ment and answers thereto. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies of 
this agenda will be available free of 
charge at the hearing, and information 
with respect to its contents may be 
obtained on December 17, 1976, by tele¬ 
phoning (Washington, D.C.) 202-964- 
3935. 

N James F. Dring. 

Director, Legislation and 
Regulations Division. 

|FR Doc.76-39843 Filed 11-11-76:5:10 pm) 


[26 CFR Parti] 

COMMUNITY TRUSTS GOVERNING BODY; 
EFFECT OF RESTRICTIONS AND CON 
DITIONS 

Notice of Proposed Rulemaking 

Notice is hereby given that the regu¬ 
lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate 
Prior to the final adoption of such regu¬ 
lations, consideration will be given to any 
comments pertaining thereto which are 
submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Washing¬ 
ton, D.C. 20224, by December 16, 1976 
Pursuant to 26 CFR 601.601(b), desig¬ 
nations of material as confidential or not 
to be disclosed, contained in such com¬ 
ments, will not be accepted. Thus, per¬ 
sons submitting written comments should 
not include therein material that they 
consider to be confidential or inappro¬ 
priate for disclosure to the public. It will 
be presumed by the Internal Revenue 
Service that every written comment sub¬ 
mitted to it in response to this notice of 
proposed rule making is intended by the 
person submitting it to be subject in it* 
entirety to public inspection and copying 
in accordance with the procedures of 26 
CFR 601.702(d) (9). Any person submit¬ 
ting written comments who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed Regulations 
should submit a request, in writing, to 
the Commissioner by December 16, 1976 
Notice of the time, place, and date of the 
public hearing and other details relating 
thereto is published simultaneous!: 
herewith. 

(Sec. 7805 of the Internal Revenue Code oi 
1954 (68A Stat. 917; 26 U.S.C. 7806) ) 

Donald C. Alexander 

Commissioner of Internal Revenue 

Preamble 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part 1) under section 170 
(b)(1)(A), relating to the definition of 
community trusts, and section 507(b) 
(1), relating to the termination of private 
foundation status. 

A notice of proposed rulemaking relat¬ 
ing to the definition of a community trust 
was published on October 8, 1971 (36 FK 
19558). The document adopting the pro¬ 
posed amendments appears in this issue 
of the Federal Register (41 EH 50649 ' 
Provisions relating to the governing body 
of a community trust are being repro¬ 
posed. In addition, this notice contains 
an example illustrating the provisions of 
§ r.507-2(a) (8) relating to the effect of 
restrictions and conditions upon distribu¬ 
tion of net assets by a private foundation 
terminating Its status as such. 

Amendments to the Regulations 

In view of the foregoing, the regula¬ 
tions under section 170(b)(1)(A) an( 
section 507(b)(1), as amended a* 
amended as follows: 
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Paragraph 1. Section 1.170A-9(e) (11) 

(tr> is amended by adding new paragraph 
(exllUv) (B), (C), (D), and (E) to 
read as follows: 

§ 1.170A—9 Definitions of section 170 
(U) (1) (A) organizations. 

* • • • • 

(e) Definition of section 170(b)(1) (A) 
(vi) organization. • * * 

(ID Community trusts; requirements 
for treatment as a single entity. • * * 
(v> Common governing body. * • • 
iB> The governing body must have the 
power and the responsibility (in the gov¬ 
erning instrument or otherwise) to 
modify any restriction or condition on 
the distribution of funds for any speci¬ 
fied charitable purposes or to specified 
organizations if in the sole judgment of 
the governing body, such restriction or 
condition becomes, in effect, unneces¬ 
sary, incapable of fulfillment, or incon¬ 
sistent with the charitable needs of the 
community or area served. The govern¬ 
ing body must exercise such power and 
responsibility (directly or through an 
agent) in appropriate circumstances 
freely in the best interests of the com¬ 
munity or area served. 

(C) Except in the case of instruments 
of transfer executed prior to (insert date 
these final regulations are filed by the 
Federal Register) which can not be 
amended (and with respect to which the 
governing instrument can not be 
amended) without court proceedings to 
conform to paragraph (e) (11) (v) (C) of 
this section, the governing body must 
initially select (in the case of assets ac¬ 
quired after such date), and have the 
power to change, any participating trus¬ 
tee. custodian, or agent with respect to 
any trust or fund that is a component 
part of* the organization. 

<D) In cases to which paragraph (e) 
(1U(V)(C> of this section does not ap¬ 
ply, the governing body must have the 
power and responsibility (in the govern¬ 
ing instrument or otherwise) to institute 
proceedings in appropriate circum¬ 
stances to remove any participating 
trustee, custodian, or agent. Such power 
and responsibility must be exercised (di¬ 
rectly or through an agent) freely and 
in the best interests of the community 
served. - 

<E> In addition to the requirements 
of paragraph (e> (11) (v) (C) or (D) of 
this section, the governing body shall by 
resolution commit itself to obtain in¬ 
formation and take other appropriate 
steps with the view to seeing that each 
participating trustee, custodian, or 
agent, with respect to trusts or funds 
that are component parts of the com¬ 
munity trust, administers such trusts or 
funds in accordance with the terms of 
their governing instrument and accepted 
standards of fiduciary conduct to pro¬ 
duce a reasonable return of net income 
( or appreciation where not inconsistent 
with the community trust's need for cur¬ 
rent income) in furtherance of the ex¬ 
empt purposes of the community trust 
except for assets held for the active 
conduct of tlie community trust’s exempt 


activities). In the case of a low return 
of net income the Internal Revenue 
Service will examine carefully whether 
the governing body has, in fact, com¬ 
mitted itself to take such appropriate 
steps. 

• • • • * 

Par. 2. Section 1.507-2(a) (8) is 
amended by adding a new example <5) 
immediately after example (4) in para¬ 
graph (a) (8) (v) to read as follows: 

§ 1.507—2 Special rule;*; transfer to. or 
ojH*ration as, public charity. 

(a) Transfer to public charities. * * * 
(8) Effect of restrictions and condi¬ 
tions upon distributions of net 
assets. • • • 

(v) Examples. * * * 

Example (5). The V Private Founda¬ 
tion transferred all of its net assets to W 
community trust. The W community 
trust carries on a campaign of solicita¬ 
tion of contributions in which it implies 
that the donor will be allowed to give ad¬ 
vice after the donor makes the contribu¬ 
tion concerning the distribution of the 
contribution. The solicitations also state 
that the community trust will not be 
bound by such advice. The transfer of 
assets will be closely scrutinized to deter¬ 
mine whether control of the grant is 
being exercised by the donor. 

• • • • • 
l FR Doc.76-33845 Filed 11-11 -76; 5:10 pml 


[26 CFR Part 1] 
COMMUNITY TRUSTS 

Public Hearing on Proposed Regulations 

Proposed regulations under sections 
170 and 507 of the Internal Revenue 
Code of 1954, relating to community 
trusts appear in this issue of the Federal 
Register (41 FR 50698). 

A public hearing on the provisions of 
such proposed regulations will be held 
on December 21. 1976. beginning at 10 
a.m. in the IRS Auditorium. Seventh 
Floor, 7400 Corridor. Internal Revenue 
Building, 1111 Constitution Avenue, NW. 
Washington, D.C. 20224. 

The rules of § 601.601(a) (3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect 
to such public hearing. Copies of these 
rules may be obtained by a request di¬ 
rected to the Commissioner of Internal 
Revenue. Attention: CC:LR:T, Wash¬ 
ington. D.C. 20224. or by telephoning 
(Washington. D.C.) 202-964-3935. Under 
such § 601.601(a) (3) persons who have 
submitted written comments within the 
time prescribed in the notice of proposed 
rule making, and who desire to present 
oral comments at the hearing on such 
proposed regulations, should submit an 
outline of the comments to be presented 
at the hearing and the time they wish 
to devote to each subject by December 7. 
1976. Such outlines should be submitted 
to the Commissioner of Internal Reve¬ 
nue, Attention: CC:LR:T, Washington. 
D.C. 20224. Under 5 601.601(a)(3) (26 
CFR Part 601) each speaker will be lim¬ 


ited to 10 minutes for an oral presenta¬ 
tion exclusive of time consumed by ques¬ 
tions from the panel for the Government 
and answers thereto. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies of 
this agenda will be available free of 
charge at the hearing, and information 
with respect to its contents may be ob¬ 
tained on December 20. 1976, by tele¬ 
phoning (Washington, D.C.) 202-964- 
3935. 

James F. Dring, 
Director , Legislation 
and Regulations Division. 

|FR Doc.76-33842 Filed 11-11-76:5:10 pm| 


DEPARTMENT OF AGRICULTURE 

Forest Service 
[ 36 CFR Part 221 ] 

TIMBER SALE BIDDING PROCEDURES 

Advance Notice of Proposed Rulemaking 

The National Forest Management Act 
of 1976 (Pub. L. 94-588) provides that 
the Secretary of Agriculture shall take 
such action as he may deem appropriate 
to obviate collusive practices in bidding 
for timber from National Forest System 
lands, including requiring sealed bidding 
on all sales except where the Secretary 
determines otherwise by regulation. The 
Secretary may provide for the use of oral 
auction bidding or other bidding methods 
when he determines that protection of 
the economic stability of dependent com¬ 
munities or other considerations justify 
departures from sealed bidding in the 
public interest. 

An interim regulation (41 FR 48538. 
November 4. 1976) has been promulgated 
by the Secretary authorizing oral auc¬ 
tion bidding for certain sales tributary 
to dependent communities. As an aid to 
drafting permanent regulations, com¬ 
ments are hereby solicited as to the sit¬ 
uations where it may be in the public 
interest to use oral auction or some other 
bidding method in lieu of sealed bidding. 
Following receipt and consideration of 
these comments, a proposed permanent 
regulation will be drafted and published 
in the Federal Register. There will be 
an opportunity for comment on the re¬ 
sulting proposal. 

Among the issues which may be ad¬ 
dressed in drafting the regulation are: 
The definition of a dependent commu¬ 
nity: the proportion of timber in a qual¬ 
ifying area which should be sold by oral 
auction or other bidding methods; the 
concept of a tributary area; and circum¬ 
stances where the use of bidding proce¬ 
dures other thau sealed bidding may be 
in the public interest. In order to be 
most useful in the development of the 
regulation, comments should fully de¬ 
velop the rationale as to why proposed 
departures from sealed bidding would be 
in the public interest. 

Comments should be submitted not 
later than November 30, 1976, to the 
Chief. Forest Service. UjS. Department 
of Agriculture. Washington. D.C. 20250. 
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(Sec. 1. 30 Stat. 35, as amended (16 U.S.C. 
651); sec. 14, Pub. L. 94-588.) 

Dated: November 11, 1976. 

John R. McGuire. 

Chief, Forest Service . 

|FR Doc.76-33883 Filed ll-16-76;8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

[FRL 644-4] 

APPROVAL AND PROMULGATION OF IM¬ 
PLEMENTATION PLANS—MASSACHU¬ 
SETTS 

Proposed Change in the Sulfur Content of 
Fuel Burned in the Central Massachu¬ 
setts Intrastate Air Quality Control Re¬ 
gion 

On May 31, 1972 (37 FR 10842), pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved with exceptions the Massachu¬ 
setts Implementation Plan for the attain¬ 
ment of national ambient air quality 
standards. 

On June 25, 1976 the Massachusetts 
Secretary of Environmental Conserva¬ 
tion submitted a proposed State Imple¬ 
mentation Plan (SIP) revision pursuant 
to the recently adopted Chapter 494, 
Commonwealth of Massachusetts’ “An 
Act Relative to Periodic Review of Am¬ 
bient Air Quality Standards’*. Additional 
technical support documentation was 
submitted on July 12, 1976 which com¬ 
pleted the procedural and technical re¬ 
quirements of the proposed revision. 

Chapter 494 of the Acts of 1974 re¬ 
quires the Massachusetts Department of 
Environmental Quality Engineering (the 
Department) to review those portions of 
the State Implementation Plan pertain¬ 
ing to the sulfur content of fuel oil to 
determine if any of the limitations are 
more stringent than necessary to attain 
and maintain National Ambient Air 
Quality Standards and are therefore con¬ 
tributing in some degree to the high costs 
of energy and other products due to re¬ 
cent increases in the cost of fuels. Such 
a review has been conducted by the De¬ 
partment. They found that the existing 
regulation controlling the sulfur content 
of residual fuel oil in the Central Massa¬ 
chusetts Air Quality Control Region 
could be relaxed for specific large fuel 
burning sources and still attain and 
maintain the current ambient air quality 
standards for sulfur dioxide. Therefore, 
the Department has submitted to U.S. 
Environmental Protection Agency. Re¬ 
gion I <EPA) a proposed revision to the 
Massachusetts SIP to amend the regula¬ 
tions in the Central Massachusetts Air 
Pollution Control District so that residual 
fuel oil burning sources having an energy 
input capacity of one hundred million 
(100x10“) Btu per hour or more as rated 
by the Department would be permitted to 
bum residual fuel oil with a sulfur con¬ 
tent not in excess of 1.21 pounds per mil¬ 
lion heat release potential (approxi¬ 
mately 2.2 percent by weight) for a pe¬ 
riod of two years. This revision excludes 


all sources located in Fitchburg and Wor¬ 
cester. All other residual fuel oil burning 
sources, including all facilities in Wor¬ 
cester and Fitchburg would be required 
to bum residual fuel oil having a sulfur 
content not in excess of 0.55 pounds per 
million Btu heat release potential (ap¬ 
proximately equivalent to 1 percent by 
weight sulfur content fuel oil). Accord¬ 
ing to the proposed revision, all distillate 
fuel oil burning would continue to burn 
distillate oil with a sulfur content not in 
excess of 0.17 pounds per million Btu heat 
release potential (approximately 0.3 per¬ 
cent by weight). The proposed revision 
also requires that the use of such fuel 
by each source must be reviewed and ap¬ 
proved in writing by the Department 
prior to use in order to assure that Na¬ 
tional Ambient Air Quality Standards 
will not be violated. As a condition of 
approval, the Department may require 
the establishment of a network of con¬ 
tinuous ambient air sulfur dioxide moni¬ 
tors to be located (after approval by the 
Department) in the vicinity of a facility 
or combination of facilities eligible to 
bum fuel of the revised higer sulfur con¬ 
tent. Exceedance of ambient air quality 
standards for sulfur dioxide recorded by 
any monitor would be grounds for requir¬ 
ing an immediate and permanent return 
to the use of low sulfur fuel for the 
sources involved. Approval could also in¬ 
clude provisions for emission reduction 
in the event that unusual adverse me- 
terological conditions existed or were an¬ 
ticipated. All approvals granted will be 
revocable if there is evidence of non- 
compliance with any other applicable 
regulation. This provision allows the De¬ 
partment to abate nuisance conditions 
when they bccur in conjunction with the 
use of higher sulfur content fuel. The 
Department would further reserve the 
right to revoke any approval in instances 
where standards were exceeded for rea¬ 
sons associated with model underpredic¬ 
tion. 

The Department has evaluated the im¬ 
pact of relaxing the sulfur content in fuel 
(Regulation 5) for the Central Massa¬ 
chusetts Air Pollution Control District by 
an EPA approved computer program, the 
Air Quality Display Model. This model 
required extensive air quality data and a 
reliable emission inventory. The emission 
inventory in the District was prepared for 
the base year 1972. EPA’s evaluation as¬ 
sumes that all eligible sources use the 
higher sulfur content fuel under worst 
case meteorological conditions; the re¬ 
sults of the model showed that for cer¬ 
tain sources the National Ambient Air 
Quality Standards will not be violated. 
The Department's evaluation indicates 
that there are 13 sources which are in the 
size category eligible to bum the higher 
sulfur fuel. Of these 13 sources, 12 have 
been evaluated and the results indicated 
that no violations of the National Ambi¬ 
ent Air Quality Standards will occur. The 
12 sources which EPA proposes to ap¬ 
prove are; 

1. American Optical, Southbrldge. 

2. Baldwinville Products, Templeton. 

3. Barre Wool Combing. South Barre. 

4. Cranston Print Works, Webster. 


5. The Felters Company. Millbury. 

6. Gardner State Hospital, Gardner. 

7. Grafton State Hospital, North Grafton. 

8. Hayward Schuster Woolen Mills, East 
Douglas. 

9. Heywood Wakefield Company. Gardner. 

10. North American RockweU Internation¬ 
al, Hopedale. 

11. Whiten Machine Works, Whitinsvtlle. 

12. Wynmn Gordon, Grafton. 

The one source omitted from the pro¬ 
posed approval list of the J3 eligible 
suorces is Borden Inc., Chemical Divi¬ 
sion, Leominster, Massachusetts. The 
Department’s technical evaluation 
showed that this source would cause pri¬ 
mary sulfur dioxide National Ambient 
Air Quality Standards to be violated if 
2.2 percent sulfur content fuel is burned. 
The other options which must be consid¬ 
ered for Borden Inc., Chemical Division 
are: (1) Allowing the source to bum fuel 
oil which has a sulfur content greater 
than 1 percent but less than 2.2 percent,; 
(2) requiring the source to remain sub¬ 
ject to the 1 percent sulfur content in 
fuel oil limitation; or (3) approving some 
other specified sulfur content in fuel lim¬ 
itation at some future date once the 
source has shown conclusively that they 
will not cause a violation of National 
Ambient Air Quality Standards. Notice 
of such an approval would appear in the 
Federal Register. EPA is therefore re¬ 
questing technical information and com¬ 
ments in support of approval or disap¬ 
proval of Borden Inc.. Chemical Division. 
Leominster, Massachusetts from the re¬ 
vision until such time as it can be dem¬ 
onstrated that the burning of higher sul¬ 
fur fuel will not cause violations of Na¬ 
tional Ambient Air Quality Standards. 

EPA is currently reviewing another 
submission by the Department which 
supports the inclusion of four sources in 
Fitchburg in the permission to burn the 
higher sulfur content fuel oil. EPA’s ap¬ 
proval or disapproval of such an amend¬ 
ment to this revision will be published 
in a separate Federal Register notice. 

Evaluations of the impact of the revi¬ 
sion indicated that an increase in resid¬ 
ual fuel oil sulfur content may cause an 
increase in total suspended particulate 
(TSP) emissions. The Central Massa¬ 
chusetts Air Pollution Control Region has 
not attained primary annual and 24 hour 
National Ambient Air Quality Standards 
for TSP. The affect of any increase in 
particulate emissions from the use of 
higher sulfur content fuel oil on existing 
TSP violations should be insignificant 
because the sources causing the TSP vio¬ 
lations are located in Worcester and are 
excluded from the revision, consequently 
they are prohibited from burning the 
higher sulfur content fuel oil. Further¬ 
more, the Department would require par¬ 
ticulate stack testing for all sources pro¬ 
posing to burn the higher sulfur fuel and 
existing particulate emission limitations 
would continue to be enforced. 

The Department’s evaluation of the 
peak short-term Impact of sources 
allowed to bum the higher sulfur fuel 
shows that the potential exists to increase 
SCX concentrations in excess of secondar> 
standards. So far, no violations of the 
secondary standards have been recordec 
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in the Central Massachusetts Air Pollu¬ 
tion Control District. If the revision is 
approved, the Department intends to 
monitor any increase in GO: and to take 
all necessary actions to assure that Am¬ 
bient Air Quality Standards for SO* and 
TSP are met. This additional monitoring 
should be more suitable for evaluating 
SO secondary standards maintenance 
than previous ambient air quality moni¬ 
toring. If the model predictions concern¬ 
ing the 3 hour SO a concentrations are 
corroborated by air quality monitoring 
observations a plan for secondary SO. 
standard maintenance may be required 
at a later time. 

Copies of the Massachusetts submis¬ 
sion are available for public information 
during normal business hours at the En¬ 
vironmental Protection Agency, Region I, 
JFK Federal Building, Room 2113, 
Boston, Massacusetts 02203; Department 
of Environmental Quality Engineering, 
Bureau of Air Quality Control. Room 320, 
600 Washington Street. Boston, Massa¬ 
chusetts 02111; and the Freedom of In¬ 
formation Center, Environmental Pro¬ 
tection Agency, 401 M Street, S.W., 
Washington, DC 20460. 

The Regional Administrator hereby 
issues this notice setting forth the Massa¬ 
chusetts revision as proposed rulemaking 
and advises the public that interested 
persons may participate in this rulemak¬ 
ing by submitting written comments, 
preferably in triplicate, to the address 
below. Relevant comments received will 
be available for public inspection during 
normal working hours at the Region I 
office. All comments should be addressed 
to: Regional Administrator, Region I, 
Environmental Protection Agency. Room 
2203, JFK Federal Building, Boston, 
Massachusetts 02203. 

The Administrators decision to ap¬ 
prove or disapprove the plan revision will 
be based on whether it meets the require¬ 
ments of section 110(a) (2) (A)-(H) and 
110(a) (3) of the Clean Air Act and EPA 
regulations in 40 CFR Part 51. This re¬ 
vision is being proposed pursuant to sec¬ 
tions 110(a) and 301 of the Clean Air Act, 
as amended (42 U.S.C. 1857c-(5> (a) and 
1857(g)). The Administrator is there¬ 
fore proposing to amend 40 CFR Part 52 
in the manner set forth below: 

Dated: November 9,1976. 

John A. S. McGlennon, 
Regional Administrator , Region 7. 

Subpart W—Massachusetts 

1. In § 52.1120, paragraph (c) is 
hereby amended by inserting the phrase 
June 25, 1976, by the Massachusetts 
Secretary of Environmetal Affairs, a re¬ 
vision to Regulation 5.1, Sulfur Content 
of Fuels and Control Thereof, for the 
Central Massachusetts Air Pollution 
Control District,” in proper chronologi¬ 
cal order. 

k 2 ‘ 52.1126 is hereby amended 

oy adding a new paragraph (c) thereto, 
vdiich paragraph (c) shall be finally pro- 

HSK£“ one of the two foUowin * 


PROPOSED RUIES 

Alternative A 

* • • * • 

(c) Massachusetts Regulation 5.1 for 
the Central Massachusetts Air Pollution 
Control District, submitted on June 25, 
1976, is approved except as to the follow¬ 
ing source(s) which remain(s) subject 
to the previously approved requirements 
of Regulation 5.1 which stipulate that 
soinces are permitted to burn residual 
fuel oil having a sulfur content not in 
excess of 0.55 lb. per million Btu heat 
release potential (approximately equiva¬ 
lent to 1 percent sulfur content): 

Borden Inc., Chemical Division, Leominster. 
Massachusetts 

Alternative B 

(c) Massachusetts Regulation 5.1 for 
the Central Massachusetts Pollution 
Control District, submitted on June 25, 
1976, is approved except as to the follow¬ 
ing source(s) which remain(s) subject 
to the specified emission limitations set 
forth below: 


Source 

Borden Inc., Chemical Division 
Leominster, Massachusetts 

Emission Limitation 
To be determined. 

[FR Doc.76-33847 Filed ll-16-76;8:45 ami 


[ 40 CFR Part 146 ] 

[FRL 645-6 J 

STATE UNDERGROUND INJECTION 
CONTROL PROGRAM 

Extension of Comment Period 

This notice extends the period for 
comments to the notice, published Au¬ 
gust 31. 1976 (41 FR 36730). proposing 
State Underground Injection Control 
Program Regulations pursuant to Part 
C of the Safe Drinking Water Act (Pub. 
L. 93-523, 42 U.S.C. 300h). 

Requests for an extension of time were 
submitted by the American Petroleum 
Institute, Independent Oil and Gas As¬ 
sociation of West Virginia. Northern 
Natural Gas Company and others. The 
American Petroleum Institute argued 
that an additional 60 days was needed 
to complete questionnaires sent to mem¬ 
ber companies and to compile the 
responses. 

To provide for more extensive public 
participation in the development of the 
regulations, comments were solicited on 
a number of specific parts of the regu¬ 
lations. These comments are to provide 
guidance to the Environmental Protec¬ 
tion Agency in addressing specifically 
difficult technical and programatic issues 
in connection with the regulation of un¬ 
derground injection under the Safe 
Drinking Water Act. 

In light of the new information pre¬ 
sented at the public hearings, an addi¬ 
tional sixty day period should allow en¬ 
vironmental groups, industry, States and 
the general public fully to present their 


views on all aspects of the proposed reg¬ 
ulations. Therefore, the comment period 
has been extended to January 14, 1977. 

Andrew W. Breidenbach. 
Assistant Administrator for 
Water and Hazardous Materials. 

November 11,^976. 

[FR Doc.76-33964 Filed 11-16-76:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[ 49 CFR Part 221 ] 

l Docket No. RSRM-1, Notice 1 ] 

REAR END MARKING DEVICES—PAS¬ 
SENGER, COMMUTER AND FREIGHT 

TRAINS 

On July 8, 1976, the Federal Railroad 
Safety Authorization Act of 1976, Pub. L. 
94-348, was enacted. In addition to pro¬ 
viding authorization for continued rail¬ 
road safety appropriations, that statute 
includes a provision which requires the 
Secretary of Transportation to issue, 
within 180 days, such rules as may be 
necessary to require that the rear car of 
passenger, commuter and freight trains 
is equipped with highly visible markers 
(section 5(b), Federal Railroad Safety 
Authorization Act of 1976, Pub. L. 94- 
348). 

Since the promulgation of a regulation 
requiring the use of highly visible 
markers on the rear car of all passenger, 
commuter and freight trains is specifi¬ 
cally required by the provisions of sec¬ 
tion 5(b) of the Federal Railroad Safety 
Authorization Act of 1976, this rule¬ 
making does not require an evaluation 
of the regulatory impact of the proposed 
rule in accordance with the policies of 
the Department of Transportation as 
stated in the Federal Register (41 FR 
16200, April 16,1976). 

Background 

The topic of rear end train visibility is 
one which the FRA has been involved 
with for some time. On July 16. 1973, a 
notice of proposed rulemaking was pub¬ 
lished in the Federal Register in FRA 
Docket No. PC-1, Passenger Train Visi¬ 
bility (38 FR 18096). Proposals were 
made concerning the marking of the rear 
end of passenger trains with both active 
and passive marking systems. Extensive 
comments were submitted in response to 
the NPRM and a public hearing was con¬ 
ducted with active participation by all 
interested parties. As a result of critical 
issues raised both in written comments 
and at the public hearing, the FRA de¬ 
cided that additional field testing and 
data validation should be performed be¬ 
fore a final rule was developed. That 
testing progressed with the assistance 
of the Illinois Department of 
Transportation. 

In the meantime, the United Trans¬ 
portation Union submitted a petition for 
rulemaking which would require similar 
enhancement of the visibility of the rear 
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end of freight trains. A notice of this 
petition was published in the Federal 
Register on February 18. 1975 (40 FR 
7001 > as FRA Rulemaking Petition 
Docket No. 74-5. 

The final report reflecting the- findings 
of the Illinois Department of Transpor¬ 
tation as a result of the additional test¬ 
ing was issued in June, 1976. This, 
together with other research undertaken 
by the FRA, has provided input in the 
development of this notice. 

Inasmuch as the subject matter con¬ 
tained in both of these earlier FRA rule- 
making proceedings is encompassed by 
this notice of proposed rulemaking, the 
FRA has decided to terminate both of 
these prior proceedings. The material 
contained in the dockets of these pro¬ 
ceedings will be subsumed into this pres¬ 
ent proceeding. 

The marker requirements under which 
this notice is issued are written as two 
new subsections of section 202 of the 
Federal Railroad Safety Act of 1970 (45 
U.S.C. 431). Under the terms of these 
subsections, passenger and commuter 
trains must be equipped with “one or 
more highly visible markers which are 
lighted during periods of darkness or 
whenever weather conditions restrict 
clear visibility” (subsection (g)(2)), 
while freight trains must be equipped 
with “highly visible markers during 
periods of darkness or whenever weather 
conditions restrict clear visibility” (sub¬ 
section (g>(3)). The distinction in the 
language used in each of these subsec¬ 
tions leads to the conclusion that Con¬ 
gress intended to allow for different 
means of marking the rear end of pas¬ 
senger and commuter trains on the one 
hand, and freight trains on the other 
Thus while lighted devices would, of 
necessity, be required on passenger and 
commuter trains, unlighted, yet highly 
visible, passive markers such as reflec- 
torized or fluorescent devices would be 
permissible on the rear car of freight 
trains if they meet the test established 
for such trains. 

While there is no legislative history 
directly addressing the meaning of these 
distinctions in statutory language, the 
additional provision of the statute which 
provides that existing State laws which 
relate to lighted markers on freight 
trains, and which were in effect on July 8. 
1976. may continue in full force and effect 
confirms our conclusion that passive 
markers would not be barred by the 
marking requirement for freight trains. 
The following statement by Senator 
Hartke in discussing this provision on the 
Senate floor also confirms the distinction 
between the lighted and non-lighted 
markers, • • this provision would not 
prohibit a State which currently has in 
effect a rear lighting requirement for 
freight cars from retaining that require¬ 
ment even though the Federal regulation 
requires reflective markers under certain 
conditions" Cong. Rec. 10,376 (daily ed. 
June 24. 1976> (emphasis added* . 

In order to comply with the statutory 
mandate, the FRA must define what, for 
purposes of this regulation, constitutes a 
‘•highly visible" marker during periods 


of darkness or whenever weather condi¬ 
tions restrict clear visibility. Although, as 
mentioned above, research has been con¬ 
ducted in the area of train visibility 
enhancement, the basic thrust of the re¬ 
search has been to identify acceptable 
means of increasing the conspicuity of 
the rear end of a train, and not to define 
what devices or systems constitute a 
“highly visible” marker under a wide 
variety of weather conditions. This re¬ 
search data has been of assistance in 
the development of the proposed regula¬ 
tions. although they are not the sole 
basis for the proposals contained in this 
notice. Additional analysis and defini¬ 
tions have been required, and because of 
the strict statutory deadline for issuance 
of a final regulation requiring such 
markers by January 8. 1977. empirical 
validation of the calculations utilized to 
predict performance under inclement 
weather conditions has not been possible. 
While the FRA is confident that the 
lighted marking devices will be visible in 
inclement weather from an adequate dis¬ 
tance, the performance of fluorescent 
and retroreflective marking devices under 
similar weather conditions, because of 
the increased scattering and absorption 
of the source light, has not been specifi¬ 
cally tested or validated by our earlier 
research. The FRA will, however, under¬ 
take tests to provide validation, and may 
refine the proposals of this part as a 
result. 

In attempting to define what con¬ 
stitutes a ‘ highly visible marker", the 
FRA has referred not only to the purpose 
intended to be served by the markers, as 
reflected in the legislative history, but 
also to tiie railroad environment in which 
that purpose must be accomplished and 
to standard methods of providing for 
vehicle conspicuity in other modes of 
transportation. A review of the legislative 
hLstory reveals a Congressional concern 
over rear end train collisions and an 
intent to provide train crews with a 
means by which to determine the pres¬ 
ence of another train on the same track 
ahead, of their train. While rear end 
train collisions are relatively rare. Con¬ 
gress obviously considered the poten¬ 
tial for personal injury and property 
damage to be sufficient to justify the need 
for such a safety device. 

Train operations throughout the rail 
industry are carried out subject to a 
complex network of operational controls 
designed to provide safe separation be¬ 
tween individual train movements. This 
network includes such safety devices as 
automatic block signal systems, automat¬ 
ic train stop, timetables, train orders 
and special instructions, flag protection, 
and other operating rules and practices. 
Block signal systems, timetables and 
train orders in particular provide operat¬ 
ing crews with a primary safety system 
by which information as to the location 
of other trains ahead of their movement 
dn the same track is communicated. For 
example, a restrictive signal aspect com¬ 
municates to the operating crew in¬ 
formation as to the track ahead—that 
is. that it is already occupied by another 
train, or that there is a broken rail, open 


switch or some other condition which 
requires particular caution. The indica¬ 
tion of such a signal would require the 
crew to proceed at reduced speed pre¬ 
pared to stop short of a train, obstruc¬ 
tion. or switch not properly lined. Like¬ 
wise. in non-signal territory, the time¬ 
table or train order would also indicate 
the likelihood of the presence of anothei 
train on the same track, and whenever 
any train in such territory 7 is operating 
under conditions which may result in its 
being overtaken, operating rules provide 
further safety by requiring the use of 
lighted fusees and flag protection as a 
warning to following movements. 

Recognizing the prior existence of 
these other safety devices and practice* 
in the rail environment, it is clear that 
the highly visible markers will provide 
an additional or back-up safety feature 
by which to determine the presence of 
a train ahead on the same track, and to 
distinguish it from other objects gen¬ 
erally found in the visual field along the 
right-of-way so as to provide an addi¬ 
tional opportunity to take appropriate 
action to avoid a collision. What consti¬ 
tutes a “highly visible marker” must be 
defined in terms of this back-up function 
and of the environment of restricted 
speed and a train crew already alerted 
as to the need for caution. 

As part of its analysis. FRA investi¬ 
gated how rear end vehicle conspicuity 
was expressed in other modes of trans¬ 
portation. Generally, eonspicuity is ex¬ 
pressed in terms of visibility from a spe¬ 
cified distance und er cl ear atmospheric 
conditions (see 49 CFR 393.25. Bureau 
of Motor Carrier Safety Regulations' 
The FRA has decided to use a similar 
“clear weather” method of defining what 
constitutes a “highly visible marker” be¬ 
cause it is a familiar and effective means 
of meeting and enforcing these require¬ 
ments. From this “clear weather” stand¬ 
ard. visibility during periods of darkness 
or inclement weather, the conditions 
specified in the statutory mandate, can 
be extrapolated. 

In order to determine what constitutes 
a clear day, the FRA has referred to the 
International Visibility Code which de¬ 
fines weather conditions in terms of 
transmissivity and visibility. Transmis¬ 
sivity is defined as the ratio of the 
amount of light which travels through 
a unit length of the atmosphere to the 
amount of light which entered the at¬ 
mosphere. As light energy travels 
through the air. a portion is absorbed 
or scattered by air molecules and par¬ 
ticles suspended in the air. Where trans¬ 
missivity is stated in statute miles, a 
value of T=0.70 indicates that 30% of 
the light is lost due to atmospheric scat¬ 
tering and absorption in traveling one 
statute mile. Thus, the International 
Visibility Code defines “clear weather" 
as that condition of the atmosphere in 
which transmissivity ranges between .53 
and .73. 

Visibility is defined as “the mean 
greatest distance toward the horizon 
that prominent objects, such as moun¬ 
tains. buildings, towers, etc., can be seen 
and identified by the normal eye unaided 
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by special optical devices, such as binoc¬ 
ulars, telescopes, glare-eliminators, gog¬ 
gles, etc., and which distance must pre¬ 
vail over the range of more than half 
ilie horizon’* (Weather Glossary, U.S. 
Weather Bureau, August 1, 1946. p. 286). 
This term connotes the visual range. The 
actual visibility of a given object within 
this range depends upon its size, distance 
from the observer, contrast between the 
object and its background, atmospheric 
attenuation (smog, fog, rain, snow), 
illumination, and the position of the 
observer. 

The International Visibility Code has 
calculated the various measures of vis¬ 
ibility which correspond to given values 
of transmissivity. As a result, a clear 
weather day, with a transmissivity of 
between .53 and .73, would be charac¬ 
terized by a visual range of between 
6.:? and 12 statute miles. 

Based upon data contained in FRA’s 
Report No. FRA-ORD&D 74-15, “En¬ 
hancement of Train Visibility”, and a 
clear weather visibility of 10 miles (the 
approximate average visual range of a 
dear weather day as defined by the In¬ 
ternational Visibility Code), the FRA 
has calculated the visibility of the pre¬ 
scribed marking devices which can be 
predicted under varying degrees of at¬ 
mospheric attenuation, from a per¬ 
formance standard based upon a “clear 
weather” testing requirement. Accord¬ 
ing to these calculations, a specific 
marker configuration which is highly 
visible from a distance of one mile on a 
day with a 10-mile visual range (clear 
weather day) will be equally visible from 
a distance of .86 mile on a day with a 5 
mile-visual range, and so on down to a 
distance of .38 mile on a day with a one- 
half mile visual range, being roughly 
analogous to a day of inclement weather. 

Based upon these calculations, the 
FRA has decided to propose in this no¬ 
tice a performance standard which re¬ 
quires a rear end marking device to be 
visible from a distance of one mile on 
a clear day. The FRA believes such a 
standard will provide the crew mem¬ 
bers of a following train the means by 
which to distinguish the rear of a train 
on the same track ahead of their train 
on an inclement day in sufficient time to 
take appropriate action to avoid collision 
given the fact that the following train 
should already be moving at a reduced 
speed in compliance with the standard 
operational controls mentioned above. 
This clear weather one mile visibility 
test must be met by both lighted devices 
provided on passenger and commuter 
trains, and passive devices provided on 
freight trains. 

Proposed Rules 

Section 221.1 defines the scope of the 
proposed rules. The FRA has decided 
to use the term “marking device” in 
this section and throughout this part 
in lieu of the term “marker” which was 
used in the statute. This decision was 
based upon the desire to avoid confu- 
f ( 10n ol terminology since the word 
marker” has a definite meaning and 


function in the lexicon of railroad ter¬ 
minology. A “marker” has been used 
historically |o designate the last car of 
a train for identification purposes, and 
not as a safety device to assure that the 
rear of the train can be seen by fol¬ 
lowing movements. These regulations 
propose to establish minimum standards 
for rear end marking devices. Railroads 
will be free to prescribe additional or 
more stringent requirements if they de¬ 
sire to do so. 

Section 221.3 defines the proposed ap¬ 
plicability of the marking device re¬ 
quirements. The proposed rules when 
adopted would apply to passenger, com¬ 
muter and freight trains operating on 
main track which is part of the general 
railroad system of transportation. These 
requirements would not apply to trains 
consisting of historic equipment oper¬ 
ated for excursion, educational, or rec¬ 
reational purposes, to trains that oper¬ 
ate only on track inside an installation, 
or to a rapid transit railroad that op¬ 
erates only on track used exclusively for 
rapid transit passenger service in a met¬ 
ropolitan or suburban area. The FRA 
has decided not to extend the applica¬ 
bility of these rules to rapid transit rail¬ 
roads at this time inasmuch as these 
operations were not specifically identi¬ 
fied by the Congress in the statutory 
mandate for these regulations, and the 
FRA does not have sufficient accident 
data to justify the extension of the reg¬ 
ulations to rapid transit operations. 

Section 221.5 proposes definitions for 
a number of terms used throughout this 
part. “Train” is defined as a locomotive 
unit or units coupled with or without cars 
and used in a railroad operation on main 
track. The definition specifically ex¬ 
empts yard and transfer movements in¬ 
asmuch as these operations are subject 
to the protections of the yard limits rule 
or other restrictions on speed. We be¬ 
lieve the intent of the Congressional 
mandate was to provide the additional 
protection of these regulations to over- 
the-road railroad operations, and not 
to short distance movements of cuts of 
cars in the course of making-up or 
breaking-up trains, or switching indus¬ 
tries. 

“Commuter train” is defined as a short 
haul passenger train which operates over 
track which is part of the general rail¬ 
road system of transportation in an 
urban, suburban or metropolitan area. 
This definition includes such trains 
which are operated by an instrumentality 
of a State or political subdivision thereof 
such as a metropolitan transit authority. 

“Main track” is defined for purposes 
of this part as a track, other than an 
auxiliary track, extending through yards 
or between stations on which train oper¬ 
ations are governed by a signal system, 
by train order or timetable, or by both. 
Train orders are defined as mandatory 
directives Issued as authority for rail¬ 
road operations. This definition of “main 
track*’ reflects the commonly accepted 
industry definition provided in the Asso¬ 
ciation of American Railroads' Standard 
Code of Operating Rules. 
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The colors specified for the various 
marking devices are defined in terms of 
chromatidty coordinates as expressed in 
the 1931 Colorimetric System of the In¬ 
ternational Commission on Illumination. 
The chromaticity of a color defines that 
color in terms of the light wavelengths. 
The color red or red-orange has been 
chosen for use in lighted devices and 
retroreflective substances because of Its 
visibility and the traditional connotation 
of the color red as a warning device. Like¬ 
wise the color orange is also highly visible 
and traditionally connotes “caution.** 
Studies reviewed by FRA in the course of 
research on enhancement of train visi¬ 
bility show that fluorescent orange has 
both a high detection and recognition 
range in both sunlit and overcast con¬ 
ditions. 

The lighted marking devices proposed 
as requirements for passenger and com¬ 
muter trains consist of continuously 
burning incandescent lights, either sta¬ 
tionary or oscillating. Both horizontal 
and vertical minimum beam widths are 
designated in order to assure that the 
light generated by the device will be fo¬ 
cused in a sufficiently wide area along the 
right-of-way for visibility on most curved 
track. In addition, minimum and maxi¬ 
mum revolutions per minute are pre¬ 
scribed for oscillating incandescent 
lights. 

During the course of research con¬ 
ducted by the FRA. additional lighting 
devices consisting of flashing xenon 
strobe lights were tested and proved to 
be highly visible under a wide variety of 
weather conditions. However, because 
of recognized problems, such as distrac¬ 
tion and disorientation, resulting from 
the continuous use of flashing strobe 
lights, the FRA has decided not to in¬ 
clude a requirement for such lighting de¬ 
vices in these regulations. A railroad 
may. however, use strobe lights as an 
additional method of marking the rear 
car of its trains. 

Sections 221.7 and 221.9 propose to in¬ 
corporate the standard provisions re¬ 
garding civil penalties and waiver of 
compliance which are included in all 
regulations issued under authority of 
the Federal Railroad Safety Act of 1970. 

Section 221.11 reflects the statutory 
provision of the Federal Railroad Safety 
Authorization Act of 1976 by which a 
State may continue in effect any State 
law or regulation by which railroads are 
required to provide lighted marking de¬ 
vices on freight trains operating within 
its jurisdiction. 

Section 221.13 proposes general per¬ 
formance standards for the display of 
marking devices. Because of the need to 
equip a significant portion of passenger 
and commuter cars and all cabooses for 
use on freight trains, the FRA proposes 
to establish an effective date of Decem¬ 
ber 31, 1977. This date will provide rail¬ 
roads a reasonable time in which to pur¬ 
chase and apply the necessary marking 
devices. 

Performance standards in terms of a 
clear weather visibility test are proposed 
for lighted marking devices on passenger 
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and commuter trains and for passive 
marking devices on freight trains. 

Lighted devices are required to be 
highly visible at a distance of one mile 
from the trailing end of the rear car of 
a passenger or commuter train when 
viewed by a person with 20/20 corrected 
vision on tangent track in clear weather. 
As stated earlier in this preamble, the 
FRA believes that this standard will as¬ 
sure visibility, on days with varying de¬ 
grees of inclement weather, sufficient to 
give adequate warning to crew members 
of following trains. Tests conducted by 
both FRA and the Illinois Department of 
Transportation illustrate that this per¬ 
formance standard can be met by using 
sixty-watt incandescent lights having a 
six-inch lense. 

passive marking devices are also re¬ 
quired to be highly visible at a distance of 
one mile from the trailing end of the rear 
car of a freight train under the same 
conditions as specified for lighted mark¬ 
ers. In addition a night time visibility 
test for retroreflectors is also required. 
Inasmuch as passive markers require an 
external light source during periods of 
darkness, the proposed regulation speci¬ 
fies that such devices must be visible on 
a clear night at a distance of one mile 
when illuminated by the bright beam of 
a locomotive headlight. 

Passive marking devices are made up 
of both fluorescent substances and ret- 
roreflective substances. The fluorescent 
marking devices are intended to provide 
for enhanced daytime visibility. Since 
fluorescent materials convert incident 
ultraviolet radiation to visible reflected 
light, they provide a particularly effec¬ 
tive display under conditions of cloudi¬ 
ness. shade, or overcast, and have an ap¬ 
parent intensity greater than a conven¬ 
tional painted surface of the same color 
because the total amount of light being 
emitted is up to three times greater in 
some cases. Based on available fluores¬ 
cent material materials, it appears that 
the performance standard prescribed in 
this part can be met by the use of twenty- 
four square feet of a high quality orange 
fluorescent substance. Each railroad may 
determine the configuration in which the 
fluorescent substance is to be applied and 
the manner in w r hich it is applied, be it 
in the form of panels, tape or paint. 

Retroreflective substances are designed 
to reflect incident illumination directly 
back at the source, so as to be visible 
when viewed by an observer adjacent to 
the Illuminating source. Given the usual 
position of crew members within the cab 
of a locomotive, they are well within the 
area which receives maximum reflection. 
It is estimated that there are available 
materials such that the performance 
standard established in this rule can be 
met by use of a total of between .75 
square feet and 3.5 square feet of retro- 
reflective substance depending on tlte 
particular type and quality of retrore¬ 
flective material used. 

Section 221.15 proposes three alterna¬ 
tive systems of lighted marking devices 
which may be used on passenger and 
commuter trains. The first option con¬ 


sists of two continuously burning sta¬ 
tionary incandescent lights wired in par¬ 
allel to two Independent power sources— 
one a primary source and thfe second an 
emergency stand-by source. Should the 
primary power source fail, the stand-by 
source would cut in automatically to as¬ 
sure that the two lighted marking de¬ 
vices remain operative. 

The second option consists of two con¬ 
tinuously burning stationary incandes¬ 
cent lights having an independent power 
source for each light. In this case should 
one light or power source fail, the re¬ 
maining light would continue to func¬ 
tion as an effective rear end marking 
device. 

The third option consists of the use of 
a single continuously burning oscillating 
light wired to both a primary and an 
emergency stand-by power source to¬ 
gether with fluorescent and retroreflec¬ 
tive substances that meet the require¬ 
ments for freight train marking devices. 
Again this provides for a back-up system 
should the primary lighted system faU. 

A final provision in this section pro¬ 
poses to restrict movement of passenger 
and commuter trains operating under 
the protection of the back-up system. 
Under such conditions trains may move 
only as far as the nearest forward station 
at which repairs can be made to restore 
the primary marking device system 
which is installed on that particular car. 

Section 221.17 proposes the alterna¬ 
tives for marking devices on the rear car 
of freight trains. The primary system in¬ 
volves the use of orange fluorescent sub¬ 
stances and red or red-orange retrore¬ 
flective substances which meet the pre¬ 
scribed performance standard for visi¬ 
bility. In the alternative, freight trains 
may use any of the three lighted maiking 
device systems prescribed for passenger 
or commuter trains. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submit¬ 
ting written data, view's, or comments. 
Communications should identify the reg¬ 
ulatory docket number, and should be 
submitted in triplicate to the Docket 
Clerk. Office of Chief Counsel. Federal 
Railroad Administration. 400 Seventh 
Street. S.W.. Washington, D.C. 20590. 
Communications received before Decem¬ 
ber 17. 1976, will be considered before 
final action is taken on the proposed 
rules. All comments received will be avail¬ 
able for examination by interested per¬ 
sons at any time during regular working 
hours m Room 5101. Nassif Building. 
400 Seventh Street. S.W.. Washington. 
D C. 20950. 

The proposals contained in this notice 
may be changed in light of the com¬ 
ments received. 

In addition, the FRA will conduct a 
public hearing on December 3. 1976. in 
Room 5332. 400 Seventh Street. S.W.. 
Washington. D.C. at 10 a.m. The hearing 
w r ill be informal, and not a judicial or 
evidentiary hearing. There will be no 
cross examination of persons making 
statements. A staff member of the FRA 
will make an opening statement out¬ 


lining the matter set for hearing. Inteiv 
ested persons will then have the oppor¬ 
tunity to present their oral statements 
At the completion of all initial oral 
statements, those persons who wish to 
make rebuttal statements will be given 
the opportunity to do so in the same 
order in w r hich they made their initial 
statements. Additional procedures for 
conducting the hearing will be an¬ 
nounced at the hearing. 

Interested persons may present oral or 
written statements at the hearing. All 
statements will be made a part of the rec¬ 
ord of the hearing and be a matter of 
public record. Any person who wishes to 
make an oral statement at the hearing 
should notify the Docket Clerk. Office of 
Chief Counsel. Federal Railroad Admin¬ 
istration, 400 Seventh Street. S.W 
Washington. D.C. 20590 before Decem¬ 
ber 1. 1976. stating the amount of time 
required for the initial statement. 

(Sec. 202. 84 Stat. 971, 45 U.S.C. 431 and 
§ 1.49(a) of the regulations of the Office of 
the Secretary of Transportation. 49 CFR 
1.49(a). 

Issued in Washington, D.C. on Novem¬ 
ber 15. 1976. 

Asaph H. Hall. 

Administrator. 

It is proposed to amend 49 CFR by 
adding Part 221 as set forth below: 

PART 221—REAR ENO MARKING DE 

VICES—PASSENGER, COMMUTER ANO 

FREIGHT TRAINS 


Sec. 

Subpart A — General 

221.1 

Scope 

221.3 

Application. 

221.5 

Definitions. 

221.7 

Civil penalty. 

221.9 

Waivers. 

221.11 

State regulation. 

Subpart B — Marking Devices 

221.13 

Marking device display 

221.15 

Marking devices for passenger and 
commuter trains. 

221.17 

Marking devices for freight trains. 


Authority: Sec. 202. 84 Stat. 971, 45 US C 
431 and $ 1.49(n) of the regs. of the office of 
Sec. of Transportation. 49 CFR 1 49(n). 


§221.1 Scope. 

This part prescribes minimum require¬ 
ments governing marking devices for the 
trailing end of the rear car of passeuger. 
commuter and freight trains. So long as 
these minimum requirements are met. 
railroads may adopt additional or more 
stringent requirements for rear end 
marking devices. 

§ 221.3 Application. 

<a> Except as provided in paragraph 
(b> of this section, this part applies to 
passenger, commuter and freight trains 
when operated on a standard gage main 
track which is part of the general rail¬ 
road system of transportation. 

ib> Tliis part doe3 not apply to: 

(1) a train consisting of historical or 
antiquated equipment which is operated 
for excursion, educational, or reciea- 
tional purposes; 

(2> A train that operates only on trade 
inside an installation w'hich is not par. 
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of the general railroad system of trans¬ 
portation; or 

(3) A rapid transit railroad that op¬ 
erates only on track used exclusively for 
rapid transit passenger service in a 
metropolitan or suburban area 

§ 221*5 Definitions. 

As used in this part: 

(a) "Train” means a locomotive unit 
or locomotive units coupled, with or 
without cars, involved in a railroad op¬ 
eration conducted on a main track. It 
does not Include yard and transfer 
movements. 

(b) "Commuter train” means a short 
haul passenger train operating on track 
which is part of the general railroad sys¬ 
tem of transportation, within an urban, 
.suburban or metropolitan area. It in¬ 
cludes a passenger train provided by an 
instrumentality of a State or political 
subdivision thereof. 

(c) "Locomotive” means a self-pro¬ 
pelled unit of equipment designed for 
moving other equipment and includes a 
self-propelled unit designed to carry 
freight or passenger traffic, or both. 

(d) "Main track" means a track, other 
than an auxiliary track, extending 
through yards or between stations, upon 
which trains are operated by timetable 
or train order, or both, or the use of 
which is governed by a signal system. 

(e) "Train order" means mandators 
lirectives issued as authority for the con¬ 
duct of a railroad operation which must 
be transcribed in written form. 

(f) "Red or red-orange color" means 
chromaticity coordinates, as expressed 
in terms of the International Commis¬ 
sion on Illumination’s 1931 Colormetic 
System, which lie within the region 
bounded by the spectrum locus and the 
lines defined by the following equations: 

Yellows—y=0.33 
White-x+y= 0.98 

<g) "Orange" means chromaticity co¬ 
ordinates, as expressed in terms of the 
International Commission on niumina 
tion, 1931 Colormetric System, which lie 
within the region bounded by the spec¬ 
trum locus and lines defined by the fol¬ 
lowing equation: 

Yellow— y= 0.49 x 4* 0.17 
White —x+y=0.93 
Red— y = 0.35 

<h) “Incandescent light" means an in¬ 
candescent light which has with respect 
to the longitudinal axis of the car: 

(1) A horizontal beam with a mini¬ 
mum arc width of fifteen (15) degrees 
each side of the vertical center line. 

(2) A vertical beam with a minimum 
arc width of five (5) degrees each side of 
the horizontal center line. 

(1) "Oscillating incandescent light" 
means an incandescent light which os¬ 
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cillates at a rate of at least 45 rpm and 
not more than 75 rpm. The light must be 
positioned during all portions of an os¬ 
cillation so that the nominal direction 
of the light-path is always toward the 
rear of the car. 

<j) "Clear weather day" means that 
condition of the atmosphere when trans¬ 
missivity equals between .53 and .73. 

§ 221.7 Civil penally. 

Any railroad that operates a train to 
which this part applies in violation of 
any requirement prescribed in this part 
is liable to a civil penalty of at least $250, 
but not more than $2,500, for each viola¬ 
tion. Each day of each violation con¬ 
stitutes a separate offense. 

§ 221.9 Waivers. 

(a) A railroad may petition the Fed¬ 
eral Railroad Administrator for a waiver 
of compliance with any requirement pre¬ 
scribed in this part. 

<b) each petition for a waiver under 
this section must be filed in the manner 
and contain the information required by 
Part 211 of this chapter. 

(c) If the Administrator finds that a 
waiver of compliance is in the public in¬ 
terest and is consistent with railroad 
safety, he may grant the waiver subject 
to any condition he deems necessary. 
Notice of each waiver granted, including 
a statement of the reasons therefor, will 
be published in the Federal Register. 

§ 221.11 State regulation. 

Notwithstanding the provisions of this 
part, a State may continue in force any 
law, rule, regulation, order or standard 
that was in effect on July 8, 1976 relat¬ 
ing to lighted marking devices on the 
rear car of freight trains except to the 
extent that such law, rule, regulation, 
order, or standard would cause such cars 
to be in violation of this part. 

Subpart B—Marking Devices 
§ 221.13 Marking <li«i»la>. 

(a) After December 31, 1977, each 
train to which this part applies that oc¬ 
cupies or operates on a main track shall 
be equipped with marking devices lo¬ 
cated on the trailing end of the rear car 
of the train as prescribed in this subpart. 

(b) The marking devices as defined in 
§ 221.15 for passenger and commuter 
trains shall be highly visible at a mini¬ 
mum distance of one (1) mile to a per¬ 
son with 20/20 corrected vision, on tan¬ 
gent track with an unobstructed view on 
a clear weather day. 

<c) The marking devices as defined in 
§ 221.17 for freight trains shall be highly 
visible at a minimum distance of one (1) 
mile to a person with 20/20 corrected 
vision, on tangent track with an unob¬ 
structed view on a clear weather day. In 
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addition, the retroreflectlve marking de¬ 
vices must be highly visible at a mini¬ 
mum distance of one (1) mile to a per¬ 
son with 20/20 corrected vision, on tan¬ 
gent track with an unobstructed view 
on a clear weather night when illumi¬ 
nated by the bright beam of a standard 
locomotive headlight. 

<d) The centroid of the marking device 
shall be located at a minimum of 48 
inches above top of rail. 

§ 221.15 Marking devices for passenger 
and commuter Trains. 

(a) Passenger and commuter trains 
shall be equipped in compliance with one 
of the following alternative systems: 

(1) Two continuously burning sta¬ 
tionary red or red-orange incandescent 
lights which are wired in parallel and 
connected in such a way that if the pri¬ 
mary power source fails, the lights will 
automatically switch to an emergency 
stand-by power source; 

(2) Two continuously burning sta¬ 
tionary red or red-orange incandescent 
lights having an independent source of 
power for each light; or 

(3) A single stationary or oscillating 
continuously burning red or red-orange 
incandescent light wired in such a way 
that, if the primary power source fails, 
the light will automatically switch to an 
emergency stand-by power source, plus 
an orange fluorescent substance and a 
red or red-orange retroreflectlve sub¬ 
stance, or a combination of both, which 
meet the visibility standards prescribed 
in § 221.13(c). 

<b) Trains operating with marking 
devices powered by an emergency stand¬ 
by power source, with a single con¬ 
tinuously burning stationary light, or 
with only fluorescent or retroreflectlve 
marking devices operative may proceed 
only as far as the nearest forward point 
at which the primary marking device 
system installed on the rear car can be 
repaired. 

§221.17 Marking device* for freight 
trains. 

<a) Freight trains shall be equipped in 
compliance with one of the following 
alternative systems: 

(1) An orange fluorescent substance 
and a red or red-orange retroreflcctive 
substance, or a combination of both; or 

(2) One of the systems described in 
8 221.15(a). 

(b) When utilizing the marking device 
prescribed in 8 221.15(a)(3), the move¬ 
ment restrictions of 9 221.15(b) shall not 
apply when the lighted marking device is 
inoperative. 

|FR Doc 76-34013 Filed U-16-76;8:45 am) 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
SHIPPERS ADVISORY COMMITTEE 


Public Meeting 

Pursuant to the provisions of § 101a) 
(2) of the Federal Advisory Committee 
Act <86 Stat. 770), notice is hereby given 
of a meeting of the Shippers Advisory 
Committee established under Marketing 
Order No. 905 (7 CFR Part 905). This 
order regulates the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida and is effective pur¬ 
suant to the provisions of the Agriculture 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The com¬ 
mittee will meet in the A. B. Michael 
Auditorium of the Florida Citrus Mutual 
Building, 302 South Massachusetts Ave-; 
nue, Lakeland, Florida, at 10:30 a.m., on 
December 7.1976. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee includes analy¬ 
sis of current information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of the named 


fruits. 

The names of committee members, 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Frank D. 
Trovillion, Manager, Growers Adminis¬ 
trative Committee, P.O. Box R. Lakeland, 
Florida 33802; telephone 813-682-3103. 


Dated: November 12,1976. 


William T. Manley, 
Deputy Administrator 
Program Operations. 
|FR Doc.76-33855 Filed 11-16-76;8:45 am] 


Forest Service 

INDIAN PEAKS WILDERNESS STUDY 
AREA REPORT 

Public Hearing 

Notice is hereby given that a public 
hearing will be held beginning at 9 a.m. 
on January 14, 1977, in the District 
Courtroom, Grand County Courthouse, 
Hot Sulphur Springs. Colorado, and con¬ 
tinuing at 9 a.m. on January 15. 1977, in 
the Bureau of Standards Auditorium, 
Boulder, Colorado, on a wilderness pro¬ 
posal and the future management of the 
Indian Peaks Wilderness Study Area 
comprised of approximately 82,125 acres 
within the Arapaho and Roosevelt Na¬ 


tional Forests in the counties of Boulder 
and Grand, in the State of Colorado. 

A brochure containing maps and in¬ 
formation about the proposal may be ob¬ 
tained from the Forest Supervisor. 
Arapaho and Roosevelt National For¬ 
ests, 301 South Howes, P.O. Box 1366. 
Fort Collins, Colorado 80522. 

Individuals and organizations may ex¬ 
press their views by appearing at this 
hearing or may submit written com¬ 
ments prior to February 15. 1977, for in¬ 
clusion in the official record to the Re¬ 
gional Forester, Box 25127, Lakewood. 
Colorado 80225. 

Those persons wishing to present oral 
testimony at the hearing should notify 
the Regional Forester at the above ad¬ 
dress. prior to January 7. 1977. 

Thomas C. Nelson. 

Acting Chief. 

(PR Doc.76-33946 Filed 11-16-76; 8:45 aru] 


This final environmental statement 
was filed with CEQ on November 9, 1976 
Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service. South Agriculture 
Bldg.. Room 3230. 12th St. & Independence 
Ave., SW.. Washington. D.C. 20250. ^ 

USDA. Forest Service. Northern Region. Fed¬ 
eral Building. Missoula, MT 59801. 

USDA. Forest Service, Idaho Panhandle Na¬ 
tional Forests, 218 North 23rd Street, Coeur 
d’Alene. ID 83814. 

USDA. Forest 8ervlce. Priest Lake Ranker 
District, Rt. 5, Box 207, Priest River. ID 
83856. 

A limited number of single copies are 
available upon request to: 

USDA. Forest 8ervlce. Sandpoint Zone Plan¬ 
ning. P.O. Box 490. Sandpoint. ID 83864. 

Copies of this final environmental im¬ 
pact statement have been sent to various 
Federal, State, and local agencies as out¬ 
lined in the CEQ guidelines. 


LAND USE PLAN LAMB UPPER WEST 
BRANCH PLANNING UNIT 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for Lamb-Upper 
West Branch Planning Unit, Forest 
Service Report Number USDA-FS-R1 
(04) -FES-Adm-7 6-16. 

The environmental statement con¬ 
cerns a proposed land use plan for Lamb- 
Upper West Branch Planning Unit. Bon¬ 
ner County. Idaho, and Pend OreiUe 
County. Washington. 101.820 acres are 
included in the planning unit of which 
94.350 acres are National Forest land. 
This plan allocates resources and speci¬ 
fies land use prescriptions for National 
Forest land only. Resource Information 
for lands in other ownership is also in¬ 
cluded for owners/managers to use as 
they wish. 

The Lamb-Upper West Branch Plan¬ 
ning Unit lies half in Bonner County. 
Idaho, and half in Pend Oreille County. 
Washington, with mountains on the west 
side of the planning unit sloping down 
to Idaho State Highway 57 on the east. 
The Proposed Plan emphasizes wildlife 
(especially moose and osprey habitat), 
timber, and recreation. Maintenance of 
soil and water quality are provided, as 
well as. protection of fisheries. A portion 
of the Planning Unit will be included in 
the Priest River Wild and 8cenic River 
Study. A 6,160-acre undeveloped area 
was identified in the Planning Unit and 
will be managed for primitive recreation. 


Ralph D. Kizek. 

Forest Supervisor, Idaho Pan - 
handle National Forests. 
Northern Region, Forest 
Service. 

November 9, 1976. 

JFK Doc.76-33924 Filed 11-16-76:8:45 am \ 


CIVIL AERONAUTICS BOARD 

' [Docket Noe 30055 and 29197; Order 
76-11-671 

WESTERN AIR LINES, INC. 

Application for Amendment of Certificate 
of Public Convenience and Necessity; 
Order 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C. on the 
12th day of November. 1976. 

On April 30. 1976. Western Air Lines 
filed an application for nonstop author¬ 
ity between Las Vegas and Reno. Ne¬ 
vada. 1 Subsequently, by motion, the Las 
Vegas Parties s requested that Western s 
application (Docket 29197) be set for 
hearing. 

In support of its motion, the Las Vegas 
Parties state, inter alia, that the service 
provided in this vital market has not 
been adequate for a long time; that xpr 


1 Hughes A invest ia tho only carrier cur- 
■ently authorized to provide nonstop service 
in this market. Western seeks the removal oi 
condition (4) on Its Route 63 which P 
:ludes the operation of single-plane servic 
Detween these two Nevada cities. 

* Clark County, Nevada, the Greater u 
Vegas Chamber of Commerce, the City 
Las Vegas. the Nevada Resort 
tho Las Vegas Convention Visitors Author, , • 
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over six years the Las Vegas Parties have 
sought to gain competitive Las Vegas- 
Reno authority in the Remanded-Reno- 
Portland/Seattle Nonstop Service Inves¬ 
tigation, Docket 21136, et al.; that these 
efforts have failed because such an award 
was outside the scope of the issues in that 
case; a that in 1974, this market gener¬ 
ated 109,590 true O & D plus interline 
connecting passengers with the total flow 
traffic amounting to 160,790; that the 
market has substantial potential for fur¬ 
ther growth; and that competition will 
serve to stimulate the market and benefit 
Airwest in terms of greater traffic flow. 

On May 25, 1976, Western filed 
answer in support of the Las Vegas 
Parties motion for immediate hearing 
stating, inter alia, that the -removal of 
condition (4) from its certificate would 
permit first competitive service with Air- 
west in a large market of well over 100,- 
000 passengers; that like the Las Vegas 
Parties, it too pressed for Las Vegas- 
Reno nonstop authority in Docket 21136, 
but was prevented from having this issue 
heard because of a pretrial restriction; 
and that it now stands ready to offer the 
public benefits of nonstop competition. 4 

On June 4, 1976, Airwest filed an an¬ 
swer in opposition to the Las Vegas Par¬ 
ties motion alleging, inter alia, that the 
Las Vegas Parties have failed to set forth 
any factual basis for hearing; that the 
market is not inadequately served; 0 that 
Western’s service would merely be dupli¬ 
cative of Airwest’s and therefore the 
Board should not divert its staff’s time 
from more important matters; that its 
overall load factors of 61% (1974) are 
not unreasonably high; and that when 
comparing the service 0 and fares in the 
Las Vegas-Reno market with other mar¬ 
kets of comparable size. Airwest’s serv¬ 
ices are clearly superior. 

Subsequently, the Las Vegas Parties 
filed a motion for leave to file an unau¬ 
thorized document 7 and a reply to Air¬ 
west’s answer. Therein, the Las Vegas 
Parties allege, inter alia, that Airwest’s 
answer is replete with factual inaccu¬ 
racies, inconsistent statements, and 
erroneous conceptions of Board policy; 
that the Las Vegas Parties motion does 
comply wtih the Board’s requirements 


• New turnaround service in the Las Vegas- 
Reno market was expressly excluded by the 
Board as an issue for consideration In the 
Remanded Reno-Portland/Seattlo Nonstop 
Service Investigation. However, the Las 
Vegas Parties note that the Board In Its final 
order in that case stated that with respect to 
the Las Vegas-Reno market "the introduction 
of competitive nonstop service in this sub¬ 
stantial market would represent a public 
benefit. • • Order 75-11-46, November 12, 
1976, at 13. 

• Western's answer was accompanied by an 
environmental evaluation. 

fc Airwest states that it operates five (6) 
daily nonstop round-trip flights which aver¬ 
age only 30 O & D plus connecting or 44 on¬ 
board passengers per flight. 

•Airwest states that starting July 1. 1976, 
es an Incident of inaugurating new Reno- 
Portland/Seattle service, it will increase Its 
Reno-Los Vegas schedule to six and one-half 
daily nonstop round trips. 

• We will grant the motion 
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for hearing; that Airwest’s assertion that 
no showing of “new service” being offered 
by Western is invalid; ■ that Airwest has 
only proposed to increase its schedules 
from the threat of competition; and that 
Airwest’s traffic calculations are inac¬ 
curate. 

On June 23, 1976, Airwest filed a 
motion to file an otherwise unauthorized 
document 0 and a contingent response to 
the reply of the Las Vegas Parties. Air¬ 
west argues that regardless of what is 
alleged by the Las Vegas Parties, the 
motion is deficient; that its increase in 
schedules is not in response to the threat 
of competition; and that while it admits 
that its calculations were erroneous in 
prior pleadings, the fact remains that 
the Las Vegas-Reno market has approxi¬ 
mately twice as many nonstop flights 
per passenger as comparative markets. 
Concurrently, with its contingent reply, 
Airwest filed a motion to dismiss the 
motion of the Las Vegas Parties for leave 
to file an unauthorized document. w 

On July 29, 1976, Western filed a 
motion for leave to file an otherwise un¬ 
authorized document 11 and comments on 
the contingent response of Airwest to the 
Reply of the Las Vegas Parties. 

Upon consideration of the foregoing 
pleadings and all the relevant facts, we 
have decided to institute an investiga¬ 
tion, to consider whether the public con¬ 
venience and necessity require additional 
nonstop sendee In the Las Vegas-Reno 
market. 

The Las Vegas-Reno market is among 
the largest markets in the country not 
receiving competitive nonstop service. 
The market generated 124,530 O&D plus 
connecting passengers (170 per day in 
each direction) during the 12 months 
ended September 30, 1975. Moreover, be¬ 
tween 1970-1975, this market experi¬ 
enced an annual growth rate of nearly 
10 percent” Further, the fact that this 
market is currently served by a subsi¬ 
dized local service carrier does not de¬ 
tract from our policy of setting markets 
for hearing which involve large traffic 
volumes and it appears that competitive 
service would be feasible. However, we 
recognize that an award in this proceed¬ 
ing might result in substantial diversion 
from Airwest and could have an impact 
on the subsidy paid to that carrier. Con¬ 
sequently. we expect the hearing to fully 
explore the subsidy impact of an award.” 

Finally, in determining to institute this 
proceeding, we have not relied on the 
quality of Airwest’s services in the mar¬ 
ket. On the surface, it does not appear 
that the carrier’s services have been de¬ 


• In tills regard, the Los Vegas Parties state 
that two canier competition is precisely the 
kind of new service the Board la required to 
give high priority. Citing Continental v. 

519 P 2d 944, 945 (1975). 

“ We will grant the motion. 

* We will deny the motion. 

11 We will grant the motion. 

13 In the 12 months ended September 30, 
1975, the Las Vegas-Reno market experienced 
a growth rate In excess of 13 percent. 

** This examination will necessarily In¬ 
clude. but not be limited to. the effect on 
actual subsidy payments. 
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ficient." However, this issue can be fully 
explored at the hearing."* ** 

By a Notice of Environmental Rejec¬ 
tion, issued with this order, the Chief, 
Legal Division, Bureau of Operating 
Rights, after an analysis of the environ¬ 
mental evaluation submitted by Western, 
has found, pursuant to section 312.13 of 
the Board’s Procedural Regulations, that 
the proceeding instituted herein is not 
one which could lead to a “major Federal 
action significantly affecting the quality 
of the environment” within the meaning 
of section 102(2) (C) of the National En¬ 
vironmental Policy Act of 1969 (NEPA), 
However, that conclusion is not intended 
to foreclose any party from presenting 
evidence (subject to the usual evidenti¬ 
ary rules in force in C.A.B. proceedings) 
or from making arguments with respect 
to relevant environmental issues. Nor are 
we foreclosed from consideration of en¬ 
vironmental facts resulting from the pos¬ 
sible licensing actions in issue in this 
proceeding, which, although of a lesser 
magnitude than those required to trig¬ 
ger further procedures under the re¬ 
quirements of NEPA and Part 312 of the 
Board’s Regulations, might nonetheless 
be relevant to our decision. 

Accordingly, It is ordered , That: 1. A 
proceeding to be known as the Las Vegas- 
Reno Competitive Nonstop Service Pro¬ 
ceeding, Docket 30055, be and it hereby 
is instituted and shall be set down for 
hearing before an administrative law 
judge of the Board as the orderly admin¬ 
istration of the Board permits; 

2. The proceeding instituted by para¬ 
graph 1, above, shall include considera¬ 
tion of the following issues: 

a. Do the public convenience and ne¬ 
cessity require the certification of an air 
carrier or air carriers to engage in addi¬ 
tional nonstop air transportation be¬ 
tween Las Vegas and Reno, Nevada? 

b. If the answer to (a) is in the affirm¬ 
ative, which air carrier(s) should be au¬ 
thorized to engage In such service? 

c. What conditions, if any. should be 
placed on the operation of such car¬ 
rier^) ?; 


M Airwest presently provides 89 well-timed 
flights per week in the market or about 6*A 
dally round trips wtlh DC-9 Jet equipment 
During 1975, the incumbents load factors 
ranged from a low of 64.15 percent to a high 
of 73.44 percent. The overall average for the 
year was 63.90 percent. 

16 We do not agree with the statement of 
Members Mlnetti and West that the Board's 
route program is restricted to all but the 
largest markets. It Is true that we believe 
that the larger the market under examina¬ 
tion the greater the potential benefit to a 
larger number of passengers. Nevertheless, 
we have set for hearing several cases embrac¬ 
ing relatively small markets because we 
found extenuating public interest factors 
which favored according such markets prior¬ 
ity hearing consideration. See, for example. 
Peoria Service Investigation, Docket 27761; 
8acramento-Denver Nonstop Proceeding. 
Docket 28961; Louisville Service Investiga¬ 
tion. Docket 29968; Spokane-Montana 
Points Service Investigation, Docket 21448; 
and Ohio/Indiana Points Nonstop Service In¬ 
vestigation, Docket 21162. 
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NOTICES 


3. The motion of the Las Vegas Parties 
in Docket 29197 be and it hereby is 
granted; 

4. Any authority awarded pursuant to 
this proceeding shall be ineligible for 
subsidy; 

5. The motions of Hughes Airwest, the 
Las Vegas Parties and Western Air Lines 
for leave to file an unauthorised docu¬ 
ment be and they hereby are granted; 

6. The motion of Hughes Airwest to 
dismiss the Las Vegas Parties motion to 
file an unauthorized document be and 
it hereby is denied; 

7. Applications, motions to consolidate, 
and petitions for reconsideration of this 
order shall be filed thirty (30) days from 
the date of service of this order and an¬ 
swers thereto shall be filed ten *10> 
days thereafter; and 

8. This order shall be served on Hughes 
Airwest; Western Air Lines; the Las 
Vegas Parties; the Environmental Pro¬ 
tection Agency; the Council on Environ¬ 
mental Quality; and the Nevada Com¬ 
mission on Environmental Protection. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board.” 

Phyllis T. Kaylo*, 

Secretary . 

LAS VEGAS-RENO COMPETITIVE NON¬ 
STOP SERVICE PROCEEDING 

[Docket 30055J 

Notick of Environnlental Rejection 

Upon analysia of the environmental evalu¬ 
ation provided by Western Air Lines, we find, 
pursuant to § 312.13 of the Board's Proce¬ 
dural Regulations, that the above-cl ted pro¬ 
ceeding. Instituted by Order 78-11-67, Is not 
one which could lead to a “major Federal 
action significantly affecting the quality of 
the environment" within the mean i n g of 
section 102(2) (C) of the National Environ¬ 
mental Policy Act of 1909. In a case such as 
the Instant one. aU prospective environmen¬ 
tal effects, direct and secondary, proceed in 
the first instance from changes in aircraft 
schedules and levels of service. Our conclu¬ 
sion in regard to the environment is largely 
based, therefore, upon our finding that there 
are unlikely to be environmentally significant 
changes In such schedules^nd service levels 
should additional nonstop service be author¬ 
ized In its answer to the Ias Vegas Parties' 
motion in Docket 29197, Western proposes a 
service pattern in the market of two dally 
nonstop round trips with 727 aircraft, thereby 
raising the level of nonstop Jet service In the 
market from six and one-half to eight and 
one-half dally round trips. 

In view of the size of the market (about 
124.000 O&D plus connecting passengers for 
the year ending September 30, 1976) and the 
level of existing service, It is unlikely that 
any other potential applicant for new Las 
Vegaa-Reno nonstop authority would propose 
significantly more service. Such a service 
change must be considered in the context of 
the overall level of traffic at Las Vegas and 
Reno. Iais Vegas is a large hub which in fiscal 


14 Concurrence of members Minetti and 
West filed as part of the original. 

1 Terminal Area Forecast, 1976-1986. De¬ 
partment of Transportation, FA A Office of 
Aviation Economics. Aviation Forecast Divi¬ 
sion, September 1974. 


1974 handled 90.000 scheduled aircraft de¬ 
partures or roughly 263 aircraft departures 
per day. Although much smaller than Las 
Vegas, Reno experienced 23,000 scheduled de¬ 
partures or approximately 03 departures per 
day.* In either case, the addition of two daily 
Jet departures, as proposed by Western, would 
result In a relatively insignificant Increase in 
Jet operations at the respective airports. 
Therefore, it is unreasonable to conclude on 
the face of the matter that authorization of 
new nonstop service In the Las Vegas-Reno 
market will lead to more than very minor en¬ 
vironmental changes. 

Dated at Washington. D.C. 

Barbara A. O-akk. 

Chief, Legal Division. 

Bureau o) Operating Rights 

|FR Dor.76-33976 Filed 11-16-76:8:45 am| 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE ON 
AGRICULTURE STATISTICS 

Public Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U.S.C., Appendix I. (Supp. V. 1975)). 
notice is hereby given that the Census 
Advisory Committee on Agriculture Sta¬ 
tistics will convene on December 9, 1976 
at 9:15 a.m. The Committee will meet in 
Robm 2424, Federal Building 3 at the 
Bureau of the Census in Suitland. Mary¬ 
land. 

This Committee was established in 
1962 to advise the Director. Bureau of 
the Census, concerning the kind of in¬ 
formation that should be obtained from 
agricultural respondents; to prepare 
recommendations regarding the contents 
of agricultural reports; and to present 
the views and needs for data of major 
agricultural organizations and their 
members, and other users of agricultural 
statistics. 

The Committee is composed of 21 
members appointed by the presidents of 
the nonprofit organizations having rep¬ 
resentatives on the Committee, and two 
members from the U.S. Department of 
Agriculture. 

The agenda for the meeting is; (1) 
Impact on Census programs of OMB 
guidelines for reducing paperwork; (2) 
status of 1974 Census of Agriculture. In¬ 
cluding publication progress, the status 
of farm definition, and preliminary cov¬ 
erage estimates; (3) data collection for 
the 1978 Census of Agriculture; (4) mail 
file and area sample for the 1978 census; 
(5) review of the content of the 1978 
census—100 percent county data for 
small farms and other farms, 20 percent 
sample data for county, State, and 
Nation. 

The meeting will be open to the pub¬ 
lic, and a brief period will b$ set aside 
for public comment and questions. Ex¬ 
tensive questions or statements must be 
submitted in writing to the Committee 
Control Officer at least 3 days prior to 
the meeting. 

Persons planning to attend and wish¬ 
ing additional information concerning 
this meeting or who wish to submit writ¬ 


ten statements may contact the Com¬ 
mittee Control Officer, Mr. Orvin L. Wil¬ 
hite. Chief, Agriculture Division. Bureau 
of the Census, Room 3015, Federal Build¬ 
ing 4, Suitland. Maryland. (Mail ad¬ 
dress: Washington. D.C. 20233.) Tele¬ 
phone (301) 763-5230. 

Dated: November 11,1976. 

Robert L. Hagan, 
Acting Director. 

Bureau of the Census 
|FR Doc.76-33887 Filed 11-16-76:8:45 am] 


Domestic and International Business 
Administration 

UNIVERSITY OF TEXAS HEALTH SCIENCE 
CENTER AT HOUSTON, ET AL. 

Consolidated Decision on Applications for 

Duty-Free Entry of Ultramicrotomes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of ultramicrotomes pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). (See es¬ 
pecially 5 301.11(e).) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket Number: 76-00440. Applicant 
The University of Texas Health Science 
Center at Houston. Medical School. Dept, 
of Purchasing, PO Box 20036, Hbuston. 
Texas 77025. Article: Ultramicrotome. 
Model Om U3 with AO Stereoscopic Mi¬ 
croscope and accessories. Manufacturer: 
C. Reichert Optlsche Werke AG, Austria. 
Intended use of article: The article is 
Intended to be used in preparing ultra- 
thin frozen sections and freeze dried 
material from experimental animals for 
experiments involving localization of 
adrenergic neurons and CNS myein pro¬ 
teins. In addition, the article will be used 
for Instruction of medical students and 
biomedical sciences graduate students 
Application received by Commissioner of 
Customs: June 15. 1976. Advice sub¬ 
mitted by the Department of Health. 
Education, and Welfare on: October 19. 
1976. 

Docket Number: 76-00446. Applicant: 
The Medical College of Pennsylvania. 
3300 Henry Avenue. Philadelphia. Pa. 
19129. Article: Ultramicrotome. Model 
I, KB 8800A and accessories. Manufac¬ 
turer: LKB-Produkter AB, Sweden. In¬ 
tended use of article: The article is in¬ 
tended to be used in biological studies of 
human and animal urinary bladder and 
lung cancers. The material to be investi¬ 
gated include cultured cells from human 
and animal bladder cancers, from lung 
tumors induced in laboratory animals uy 
environmental carcinogens, and iroi 
surgical specimens resected from 
tients for diagnostic purposes. Cultured 
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mammalian cells and pieces of human 
or animal tumors will be fixed, embedded 
in Epon and, when cured, be subjected 
to thick and thin sectioning. The article 
will also be used for the training of resi¬ 
dents and students in the techniques and 
interpretation of ultrastructure for in¬ 
vestigative and hospital pathology. Ap¬ 
plication received by Commissioner of 
Customs: June 15. 1976. Advice submit¬ 
ted by the Department of Health, Educa¬ 
tion, and Welfare on: October 20, 1976. 

Docket Number: 76-00448. Applicant: 
The University of Akron, 302 E. Buohtel 
Avenue, Akron, Ohio 44325. Article: 
Ultramicrotome, Model OM U3. Manu¬ 
facturer: C. Reichert Optische Werke 
AG, Austria. Intended use of article: 
The article is intended to be used for the 
following research: 

<1) A study of the mitotic systems in 
the algal class xanthophyceas. 

(2) A cytohistological study of the 
zonation of the apical meristem of Podo- 
phyllum peltatum . 

(3) A study of the effects of low levels 
of mercuric compounds on the immuno¬ 
logical systems of mammals. 

(4) A study of the mitotic systems of 
selected human protozoan parasites. 

In addition, the article is intended to 
be used for educational purposes in the 
course. Principles of Electron Microscopy 
which is designed for upper undergradu¬ 
ates and graduates who have not had a 
previous background in the principles of 
microsectioning. Application received by 
Commissioner of Customs: June 21,1976. 
Advice submitted by The Department of 
Health, Education, and Welfare on: 
October 20,1976. 

Docket Number: 76-00471. Applicant: 
Milton S. Hershey Medical School of the 
Pennsylvania State University, 500 Uni¬ 
versity Drive, Hershey, PA 17033. Arti¬ 
cle: Ultramicrotome, Model LKB 8800A 
and accessories. Manufacturer: LKB- 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be used 
for biological studies involving investi¬ 
gations of control rat hearts. A model of 
whole heart ischemia will be used in the 
experiments to determine the effects of 
oxygen deprivation as a result of de¬ 
creased retrograde flow through the en¬ 
tire coronary arterial tree. These experi¬ 
ments will be complemented by studies 
on the effects of anoxia and hypoxia on 
the isolated perfused rat heart. Other 
experiments will include the following 
studies: (1) Changes in the morphology 
of the myocardium using the above 
model. (2) Evaluation of alterations the 
lysosomal system using a modification 
of the Gomori reaction for demonstra¬ 
tion of acid phosphatase, (3) Modifica¬ 
tion in the ultrastructure of the trans¬ 
verse cell boundary using lanthanum 
Perfusion and ferritin as a marker for 
tiie extracellular space. Application re¬ 
ceived by Commissioner of Customs: 
hny 7, 1976. Advice submitted by The 
Department of Health, Education, and 
Welfare on: October 20,1976. 

Docket Number: 76-00474. Applicant: 
Mississippi State University, Department 
of Plant Pathology and Weed Science, 


P.O. Drawer PG, Mississippi State. MS 
39762. Article: Ultramicrotome, Model 
LKB 8800A and accessories. Manufac¬ 
turer: LKB Produkter AB, Sweden. In¬ 
tended use of article: The article will be 
used for studies of biological materials 
which include plant and fungal speci¬ 
mens. Investigations will include ultra- 
structural studies on normal and 
diseased plant tissues, developmental 
studies on fungal systems, subcellular 
organelle localization in cells and tis¬ 
sues. membrane interactions at host- 
parasite interfaces, and mechanisms of 
penetration of host tissues by patho¬ 
gens. In addition, the article will be used 
to teach sectioning techniques employed 
in electron microscopy in the courses: 
PW 8513: Methods in Plant Pathology 
and Weed Science and PW 8123: Virol¬ 
ogy. Application received by Commis¬ 
sioner of Customs: July 14, 1976. Advice 
submitted by the Department of Health, 
Education, and Welfare: October 20, 
1976. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. 

Decision: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign articles, 
for such purposes as these articles are 
intended to be used, is being manufac¬ 
tured in the United States. 

Reasons: Each of the foreign articles 
provides a range of cutting speeds from 
equal to or less than 0.5 millimeters/ 
second (mm/sec) to equal to or greater 
than 10 mm/sec. The most closely com¬ 
parable domestic instrument is the 
Model MT-2B ultramicrotome which is 
manufactured by Ivan Sorvall. Inc. (Sor- 
vall). The Model MT-2B has a range of 
cutting speeds from 0.09 to 3.2mm/sec. 
The conditions for obtaining high quality 
sections that are uniform in thickness 
depend to a large extent on the hardness, 
consistency, toughness and other prop¬ 
erties of the specimen materials, the 
properties of the embedding materials 
and the geometry of the block. In con¬ 
nection with a prior application (Docket 
No. 69-00118-33-46500) which relates to 
the duty-free entry of an article in the 
category of instruments to which the 
foregoing applications relate, the De¬ 
partment of Health, Education, and Wel¬ 
fare (HEW) advised that “Smooth cuts 
are obtained when the speed of cutting, 
'amount such (other) obvious factors as 
knife edge condition and angle), is ad¬ 
justed to the characteristics of the ma¬ 
terial being sectioned/* In connection 
with another prior case (Docket No. 69- 
00665-33-46500) relating to the duty¬ 
free entry of an article in the same cate¬ 
gory as those described above. HEW ad¬ 
vised that “The range of cutting speeds 
and a capability for the higher cutting 
speeds is • • • a pertinent character¬ 
istic of the ultramicrotome to be used for 
sectioning materials that experience has 
shown difficult to section/* In connection 
with still another prior case (Docket No. 
70-00077-33-46500) relating to the duty¬ 
free entry of an article similar to those 
described above, HEW advised that 


“ultrathin sectioning of a variety of tis¬ 
sues having a wide range in density, 
hardness etc.” requires a maximum 
range in cutting speed, and, further, that 
“The production of ultrathin serial sec¬ 
tions of specimens that have great varia¬ 
tion in physical properties is very diffi¬ 
cult/’ Accordingly, HEW advises hi its 
respectively cited memoranda, that cut¬ 
ting speeds in excess of 4 mm/sec are 
pertinent to the satisfactory sectioning 
of the specimen materials and the 
relevant embedding materials that will 
be used by the applicants in their respec¬ 
tive experiments. * 

For these reasons, we find that the 
Sorval Model MT-2B ultramicrotome is 
not of equivalent scientific value to the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used. 

The Department of Commerce knows 
of not other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Richard M. Seppa, 
Director, Special Import 
Programs Division. 
|FR Doc.76 33865 Filed 11-16-76;8:45 am] 


WAYNE STATE UNIVERSITY 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Inraportation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington, D.C. 20230. 

Docket Number: 76-00451. Applicant: 
Wayne State University, Detroit. Michi¬ 
gan 48202. Article: Fourier Transforma¬ 
tion Nuclear Magnetic Resonance Spec¬ 
trometer System. Model JNM/FX-60. 
Manufacturer: JEOL Ltd., Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used to support a broad 
range of research programs which will 
require nmr spectra exhibiting reso¬ 
nances from carbon-13, hydrogen and 
fluorine nuclei. The materials studied will 
be derived from research programs in or¬ 
ganic. inorganic and biochemical areas. 
Individual research projects which will 
involve use of this instrument include 
the following: 

a. Structural and synthetic studies of 
pharmacologically active sesquiterpenes. 

b. Structural studies on synthetically use¬ 
ful organlmetallic reagents' including organo- 
cuprates and organosllanes. 
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c. Transition metal complexes of macro- 
cyclic ligands—structural and kinetic 
studies. 

d. Stereochemical assignments to cyclic 
sulfides, sulfoxides, sulflminea (lmlnosulfur- 
anes). sulfoxi mines and sulfonium salts. 

e. Environment of the active site of adreuo- 
doxln 

f. Intramolecular 1, 3-dLspolar cyclo-addt- 
tlons. 

g. Cyclopropylcarbinyl rsrbonium ions. 

h Relaxation times ( l C) in unsaturated 
main group organlmetailic compounds. 

I. Organometalllc compounds with fluxion- 
al structures. 

J. Conformation and exchange of trlfluoro- 
methone sulfenamldes. 

k. Stereochemistry and rotational barriers 
In Unides and related compounds. 

l. Conjugation in acyl fluorides. 

tn. Coordination of alkali metal cations 
with enolate anions and lonophores. 

n. Structure of synthetic and natural car¬ 
bohydrates, 

o. Fluorine containing pharmacologically 
active compounds. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
a dual frequency for 13 carbon and pro¬ 
ton. variable temperature, and 10 milli¬ 
meter sample probe. The National Bu¬ 
reau of Standards iNBS> advises In its 
memorandum dated October 7,1976 that 
the specification described above is per¬ 
tinent to the applicant’s intended uses. 
NBS also advises that (1> domestic In-, 
struments do not provide the pertinent 
specification and i2) it knows of no do¬ 
mestic instrument of equivalent scien¬ 
tific value to the foreign article for the 
applicant’s intended use. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials ) 

Richard M. Seppa. 

Director, Special 
Import Programs Division. 

JFR Doc.76-33864 FUed 11-16-76:8:45 am] 


Domestic and International Business 
Administration 


PATTERN GENERATION AND IMAGE 
TRANSFER AND INSPECTION SUB 
COMMITTEE OF SEMICONDUCTOR 
MANUFACTURING AND test EQUIP 
MENT TECHNICAL ADVISORY COMMIT¬ 
TEE 

Partially Closed Meeting 


Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. I (Supp. V. 1975), notice is 
hereby given that a meeting of the Pat¬ 
tern Generation and Image Transfer and 
Inspection Subcommittee of the Semi¬ 
conductor Manufacturing and Test 
Equipment Technical Advisory Commit¬ 
tee will be held on Thursday, December 2, 
1976. at 9:30 a.m. in Room 5611, Main 
Commerce Building, 14th and Constitu¬ 


tion Avenue. NW.. Washington, D.C. The 
meeting will continue December 3 in 
Room 3817, Main Commerce Building, to 
the conclusion of the agenda. 

The Semiconductor Manufacturing 
and Test Equipment Technical Advisory 
Committee was initially established on 
January 3. 1973. On December 20, 1974, 
the Acting Assistant Secretary for Ad* 
ministration approved the recharter and 
extension of the Committee for two addi¬ 
tional years, pursuant to section 5(c) (1) 
of the Export Administration Act of 1969. 
as amended, 50 U.S.C. App. Section 2404 
(c)(1) and the Federal Advisory Com¬ 
mittee Act. The Pattern Generation and 
Image Transfer and Inspection Subcom¬ 
mittee of the Semiconductor Manufac¬ 
turing and Test Equipment Technical 
Advisory Committee was established on 
March 3. 1976, by the Director, Office of 
Export Administration, pursuant to the 
charter of the Committee. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to semicon¬ 
ductor manufacturing and test equip¬ 
ment. including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (COCOM) 
controls. The Pattern Generation and 
Image Transfer and Inspection Subcom¬ 
mittee was formed to provide advice to 
the Committee with respect to equipment 
and techniques used in the formation of 
precision microelectronics artwork and 
masks. 


1975, pursuant to section 10<d> of the 
Federal Advisory Committee Act that 
the matters to be discussed in the Execu¬ 
tive Session should be exempt from the 
provisions of the Act relating to open 
meetings and public participation there¬ 
in, because the Executive Session will be 
concerned with matters listed in 5 U.S.C 
552<b>(l). i.e„ it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Committee 
during the Executive Session of the 
meeting have been properly classified 
under the Executive Order. All Commit¬ 
tee members have appropriate security 
clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
WTitten request addressed to the Free¬ 
dom of Information Officer. Room 3100 
Domestic and International Business 
Administration, U.S. Department of 
Commerce. Washington. D.C, 20230. 

For further information, contact Mr. 
Charles C. Sw’anson. Director, Opera¬ 
tions Division, Office of Export Admin¬ 
istration. Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce. Wash¬ 
ington. D.C. 20230, Telephone: A C 202- 
377-4196. 

The complete Notice of Determina¬ 
tion to close portions of the series of 
meetings of the Semiconductor Manu¬ 
facturing and Test Equipment Technical 
Advisory Committee and of any sub¬ 
committees thereof, was published in the 
Federal Register on January 30. 1976 
(41 FR 4623). 

Dated: November 12,1976. 


The Subcommittee meeting agenda 
has four parts: 

General Session 

(1) Opening remarks by the Subcommit¬ 
tee Chatrman. 

(2) Presentation of papers or comments 
by the public. 

(3) Report of the work program of the 
Subcommittee: 

a. Interactive computer graphics and pat¬ 
tern generator systems—Robert J. Maerz: 

b. Step-and-repeat cameras—R. A. Rich¬ 
ardson; 

c. Mask replication—A. Tobey; and 

d. Electro-and-X-Ray lithography—Full 
Subcommittee. 

Executive Session 

(4) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the U S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (4), the 
Assistant Secretary of Commerce for Ad- 
mi nistration. with the concurrence of 
the delegate of the General Counsel, 
formally determined on November 25, 


Rauer H. Meyer. 
Director, Office of Export Ad¬ 
ministration. Bureau of East- 
West Trade. United States Dp- 
partment of Commerce. 

[FR Doc.76-33963 Filed 11-16-76.8:45 ami 


National Oceanic and Atmospheric 
Administration 

OFFICE OF COASTAL ZONE 
MANAGEMENT 

Public Meetings 

Notice is hereby given of a series of 
lublic meetings to be held by the Office 
,f Coastal Zone Management between 
lovember 16 and 22. 1976. Meetings will 
te held in San Francisco on November 16. 
lew Orleans on November 17, Chicago on 
November 18. Atlanta on November 19. 
ind Boston on November 22. The loca- 
ions of the meetings are as follows: 

lan Francisco. 1:30-7:00 p.m.. Fedral Build¬ 
ing and US. Courthouse, 450 Golden Gate 
Ave.. Room 13450. . 

Jew Orleans, 1:30-7:00 p.m.. Post Office 
Building, 701 Loyola Avenue. Room 2186 . 
Chicago. 1:30-7:00 pjn.. Dlrksen Building. 

219 S Dearborn St., Room 1903. 

Ulanta. 1:30-7:00 p.m., Atlanta Hilton. 

Courtland and Harris Streets, Vienna R- 
Boston. 1 : 30-7:00 p.m.. J. W. McCormick 1W 
Office and Courthouse, Post Office Square. 
Room 307. 
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The meetings will be open to the public 
and approximately 100 seats will be avail¬ 
able. Interested persons are invited to 
attend and present written and oral 
statements in the meetings. Inquiries 
may be directed to Linda Sadler at 202/ 
634-4245. 

Items to be discussed at the meetings 
will include the following: 

Agenda Items 

Overview of the Coastal Zone Manage¬ 
ment Act of 1972 & Status of National 
Program. 

Status of Coastal Zone Management 
Programs in the Region. 

Coastal Zone Management Act Amend¬ 
ments of 1976 (P.L. 94-370). 

Public Comment on Coastal Energy 
Impact Program Amendments and Regu- 
lations. 

Public Comment on Program Expan¬ 
sion and Strengthening Amendments. 

Public Comment on Coastal Energy 
Impact Program Draft Environmental 
Impact Statement. 

Dated: November 9, 1976. 

R. L. Carnahan, 

Acting Assistant 

Administrator for Administration. 

|PR Doc.76-33927 Filed ll-16-76;8:45 ami 


COMMISSION ON FEDERAL 
PAPERWORK 

PUBLIC HEARING 

Notice is hereby given of a public hear¬ 
ing of the Commission on Federal Paper¬ 
work in Washington. D.C. The hearing 
will be held on December 2,1976, in Room 
2154, Rayburn House Office Building. 

The hearing will commence at 9:00 
am. and end at 1:00 p.m. The Com¬ 
mission will receive comments about the 
paperwork impact of the Federal Power 
Commission’s proposed Regulatory In¬ 
formation System (RIS>. In particular, 
the Commission would like to hear why 
it is useful in this case for affected par¬ 
ties to be able to comment on the RIS 
system prior to implementation and how 
these comments can best be solicited and 
provided. The Commission will hear tes¬ 
timony from representatives of Federal 
energy agencies, private utilities, and 
other interested persons. Due to the lim¬ 
ited time available for this hearing, there 
will be little opportunity for oral testi¬ 
mony. However, the Commission encour¬ 
ages all interested persons to submit 
written testimony to the Commission by 
November 30. 1976. Testimony presented 
at this hearing or received in writing will 
be used by the Commission on Federal 
Paperwork in making recommendations 
to the Congress and the President on 
changes that would ease the burden of 
Federal paperwork by providing better 
Public input into the development of 
Federal information systems. 

Persons wishing further information 
about the hearing or desiring to submit 
written testimony should contact the 
Commission on Federal Paperwork, lo¬ 


cated at 1111 20th Street, N.W., Suite 
2000, Washington, D.C. 20582, telephone 
<202) 653-5400. 

Frank Horton, 
Chairman. 

1FRDoc.76-33961 Filed 11-16-76:8:45 Ami 


PUBLIC MEETING 

Notice is hereby given of the eighth 
regular meeting of the Commission on 
Federal Paperwork to be held in Room 
S-407, the U.S. Capitol, on December 3, 
1976. 

The meeting will begin at 9:00 a.m, 
and will continue until approximately 
12:30 p.m. The meeting is open to the 
public. The Commission will review prog¬ 
ress on approved projects, staff pro¬ 
posals for future projects, and proposed 
Commission positions on specific paper¬ 
work problems. Among other issues, the 
position papers will include Education, 
Health, Housing and Taxes. 

Anyone wishing to attend the meeting 
is invited. For further details, contact 
the Commission on Federal Paperwork. 
Room 2000,1111 20th Street, N.W. Wash¬ 
ington, D.C. 20582, telephone <202> 653- 
5400. 

Frank Horton, 
Chairman. 

I FR Doc.76-33962 Filed 11-16-76,8:45 am ] 

COUNCIL ON WAGE AND PRICE 
STABILITY 

PRIVACY ACT OF 1974 
Payroll Records System Notice 

On August 27, 1975. the Council on 
Wage and Price Stability published in 
the Federal Register a notice of its sys¬ 
tems of records pursuant to the provi¬ 
sions of the Privacy Act of 1974, 5 U.S.C. 
552a. See 40 Federal Register 39016. The 
Council hereby publishes for comment 
a routine use for a new system desig¬ 
nated “Payroll Records—CWPS-3.” Any 
person interested in commenting on the 
new record system contained in this no¬ 
tice may do so by submitting comments 
in writing to the General Counsel of the 
Council on Wage and Price Stability, 
Room 4026, New Executive Office Build¬ 
ing, Washington. D.C. Comments must 
be submitted on or before December 17, 
1976. 

Dated at Washington, D.C., on No¬ 
vember 11, 1976. 

William Lille y in. 
Acting Director. 

CWPS-3 

Sv.slcm name. 

Payroll records—-Council on Wage and 
Price Stability. 

Syslem locution. 

General Services Administration. Re¬ 
gion 3 Office; copies held by the Council. 
(GSA holds records for the Council un¬ 
der contract.) 


Categories of records maintained in the 
system. 

Varied payroll records, including, 
among other documents, time and at¬ 
tendance cards; payment vouchers: 
comprehensive listing of employees; 
health benefits records, requests for de¬ 
ductions; tax forms, W-2 forms, over¬ 
time requests; leave data; retirement 
records. Records are used by the Council 
and by GSA employees to maintain ade¬ 
quate payroll information for Council 
employees, and otherwise by the Council 
and by GSA employees who have a need 
for the records in the performance of 
their duties. 

Authority for the fly Mem. 

31 U.8.C., generally. Also, the Council 
on Wage and Price Stability Act. 12 
U.S.C. Section 1904 note. 

Routine use of record**. # 

See Appendix. Records also are dis¬ 
closed to GAO for audits; to the Internal 
Revenue Service for investigation; and to 
private attorneys, pursuant to a power 
of attorney. 

A copy of an employee’s Department of 
the Treasury Form W-2, Wage and Tax 
Statement, also is disclosed to the State, 
city, or other local jurisdiction which is 
authorized to tax the employee’s com¬ 
pensation. The record will be provided in 
accordance with a withholding agree¬ 
ment between ^the State, city, or other 
local jurisdiction and the Department of 
the Treasury pursuant to 5 UJ9.C. 5516, 
5517. or 5520. or. in the absence thereof, 
in response to a written request from an 
appropriate official of the taxing juris¬ 
diction to the Administrative Officer of 
the Council on Wage and Price Stability. 
Room 4025, New Executive Office Build¬ 
ing. Washington. D.C. The request must 
include a copy of the applicable statute 
or ordinance authorizing the taxation of 
compensation and should indicate 
whether the authority of the jurisdiction 
to tax the employee is based on place of 
residence, place of employment, or both. 

Pursuant to a withholding agreement 
between a city and the Department of 
the Treasury (5 U.S.C. 5520), copies of 
executed city tax withholding certificates 
shall be furnished the city in response to 
written request from an appropriate city 
official to the Council's Administrative 
Officer. 

In the absence of a withholding agree¬ 
ment, the Social Security Number will be 
furnished only to a taxing jurisdiction 
which has furnished this agency with 
evidence of its independent authority to 
compel disclosure of the Social Security 
Number, in accordance with Section 7 
of the Privacy Act, Pub. L. 93-579. 

Policies and practice* for storing and re¬ 
trieving, acceding, retaining and dis¬ 
posing of record* in the system. 

Storage. 

Paper and microfilm. 

Ketrievnbilitr and accessing. 

Social security number. 
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Sffc^uanU; 

Stored in guarded building; released 
6nly to authorized personnel. 

Retention and disposal. 

Disposition of records shall be in ac¬ 
cordance with the HB GSA Records 
Maintenance and Disposition System 
(OADP 1820.2). 

SvMmii manager. 

Administrative Officer of the Council 
on Wage and Price Stability. Room 4025. 
New Executive Office Building. Wash¬ 
ington. D.C. 

Notification procedure*. 

Refer to Council access regulations 

contained in Part 703 of Title 6 of the 
Code of Federal Regulations. 

Record acres* procedure*. 

Refer ^o Council access regulations 

contained in Part 703 of Title 6 of the 
Code of Federal Regulations. 

Co«ttesting record* procedures. 

Refer to Council access regulations 

contained in Part 703 of Title 6 of the 
Code of Federal Regulations. 

Categories of sources of records in tl»e 
system. 

The subject Individual; the Council. 

Appendix—Council on Wage and Price 
Stability 

la the event that a system of records main¬ 
tained by this agency to carry out Its func¬ 
tions indicates a violation or potential viola¬ 
tion of taw. whether civil, criminal or regula¬ 
tory in nature, and whether arising by gen¬ 
eral statute or particular program statute, or 
by regulation, rule or order isued pursuant 
thereto, the revelant records in the system 
of records may be referred, as a routine use. 
to the appropriate agency, whether federal, 
state, local or foreign, charged with the re¬ 
sponsibility of investigating or prosecuting 
such violation or charged with enforcing or 
implementing the statute, or rule, regulation 
or order Issued pursuant thereto. 

A record from this system of records may 
be disclosed as a “routine use” to a federal, 
state or local agency maintaining civil, crimi¬ 
nal or qther relevant enforcement informa¬ 
tion or other pertinent information, such as 
current licenses, If necessary to obtain in¬ 
formation relevant to an agency decision 
concerning the hiring or retention of an 
employee, the issuance of a security clear¬ 
ance. the letting of a contract or the Issuance 
of a license, grant or other benefit. 

A record from this system of records may 
be disclosed to a federal agency, in response 
to its request, in connection with the hiring 
or retention of an employee, the issuanoe of 
a security clearance, the reporting of an in¬ 
vestigation of an employee, the letting of a 
contract, or the issuance of a license, grant 
or other benefit by the requesting agency, to 
the extent that the information is relevant 
and necessary to the requesting agency’s 
decision In the matter. 

A record from this system of records may 
be disclosed to an authorized appeal griev¬ 
ance examiner, formal complaints examiner, 
equal employment opportunity investigator, 
arbitrator or other duly authorized official 
engaged in investigation or settlement or a 
grievance, complaint, or appeal filed by an 
employee A record from this system of rec¬ 
ords may be disclosed to the United States 


Civil Service Commission in accordance with 
the agency’s responsibility for evaluation and 
oversight of federal personnel management. 

A record of this system of records may be 
disclosed to officers and employees of a fed¬ 
eral agency for purposes of audit. 

The information contained in this system 
of records will be disclosed to the Office of 
Management and Budget in connection with 
the review of private relief legislation as set 
forth in OMB Circular No. A-19 at any stage 
of the legislative coordination and clearance 
process as set forth in that Circular. 

A record from this system of records may 
be disclosed as a routine use to a Member of 
Congress or to a Congressional staff member 
in response to an inquiry of the Congres¬ 
sional office made at the request of the indi¬ 
vidual about whom the record is maintained. 

A record from this system of records may 
be disclosed to officers and employees of the 
General Services Administration in connec¬ 
tion with administrative services provided to 
this agency under agreement with GSA. 

|PR Doc.76-33664 Filed 11-16-76;8:45 am) 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

GENERAL TECHNICAL ADVISORY 
COMMITTEE 

Meeting 

November 11. 1976. 

Pursuant to provisions of the Federal 
Advisory Committee Act (Pub. L. 92- 
463, 86 Stat. 770) notice is "hereby given 
that the General Technical Advisory 
Committee will hold a meeting on De¬ 
cember 14, 1976, at the Marriott Twin 
Bridges Hotel, Potomac Ballroom. Route 
1 and Interstate 1-95. Arlington. Vir¬ 
ginia. The meeting w T ill be open to the 
public and will begin at 9:00 a.m. 

The following agenda items will be 
discussed: 

9:00-9.15—Opening Remarks by Dr. William 
E. Shoupp. Chairman. General Technical 
Advisory Committee. 

9:15-9:30—Welcoming Remarks by Dr. Philip 
C. White, Assistant Administrator for Fos¬ 
sil Energy 

9:30-10:00—Overview of Oil, Gas. and In 
Situ R&D Program by Mr. Hugh D. Guthrie. 
Director. Division of Oil, Gas and Shale 
Technology. 

10:00-10 30—Enhanced Oil Recovery by Dr. 
Charles W. Perry, Acting Chief. Oil Stimu¬ 
lation Branch. 

10:30-11:00—OTAC Discussion on above 
Programs. 

11:00-11:30—Enhanced Gas Recovery by Mr. 
Dou C. Ward, Acting Chief, Gas Stimula¬ 
tion Branch. 

11:30-12:00—GTAC Discussion 1 on above 
Program. 

12:00-1:00—Recess for Lunch. 

1:00-1:30—Offshore, Exploration, and Drill¬ 
ing by Mr Don F. Guler. Acting Chief, Off¬ 
shore. Exploration and Drilling Branch. 
1:30-2:00—GTAC Discussion on above Pro¬ 
gram. 

2:00-2:30—Oil Shale Conversion by Mr. Jerry 
W. Ramsey, Acting Chief. Shale Conversion 
Branch. 

2:30-3:00—GTAC Discussion on above Pro¬ 
gram. 

3:00-3 30—Underground Coal Gasification 
by Dr Paul R Wieber, Acting Chief. Un¬ 
derground Coal Gasification Branch. 
3:30-4:00 —GTAC Discussion on above Pro¬ 
gram. 

4:00-5.00—General Discussion. 


Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in 
his judgment will facilitate the orderly 
conduct of business. 

With respect to public participation In 
agenda items, scheduled above, the fol¬ 
lowing requirements shall apply : 

(a) Persons wishing to submit written 
statements on agenda items may do so by 
hiaillng 12 copies thereof, postmarked no 
later than December 10, 1976, to Mr. 
George Fumich. Jr.. Secretary, General 
Technical Advisory Committee. U.S. En¬ 
ergy Research and Development Admin¬ 
istration. Fossil Energy. Washington 
D.C. 20545. Comments shall be based on 
the above agenda items. Minutes of the 
meeting will be kept open for 30 days 
for the receipt of written statements for 
the record. 

(b) Information as to whether the 
meeting has been rescheduled or relo¬ 
cated can be obtained by a prepaid tele¬ 
phone call on December 2, 1976. to the 
Office of the Secretary of the Commit¬ 
tee on (202) 376-4644 between 8:30 a m. 
and 5 p.m.. eastern time. 

(c> Questions at the meeting may be 
propounded only by members of the Gen¬ 
eral Technical Advisory Committee. 

(d) Seating to the public will be made 
available on a first-come, first-served 
basis. 

(e) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not inter¬ 
fere with the course of the meeting, will 
be permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, be 
allowed while the meeting is in session. 

(f) Copies of the minutes will be made 
available for copying, following their cer¬ 
tification by the Chairman, in accord¬ 
ance with the Federal Advisory Com¬ 
mittee Act. at the Energy Research and 
Development Administration’s Public 
Document Room. 20 Massachusetts Ave¬ 
nue. N.W.. Washington. D.C. 20545. 
upon payment of all charges required by 
law. 

Harry L. Peebles. 

Deputy Advisory Committee 

Management Officer. 
[FR Doc.76-33877 Filed 11-16-76:8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 

| FRL 644-3: OPP-42030A | 

TERRITORY OF GUAM 

Approval of State Plan for Certification of 
Commercial and Private Applicators of 
Restricted Use Pesticides 

Section 4<a'(2i of the Federal In* 
secticide. Fungicide, and Rodenticide Act 
(FIFRA>. as amended (86 Stat. 973; 7 
U.S.C. 136». and the implementing reg¬ 
ulations of 40 CFR Part 171 require each 
state desiring to certify applicators to 
submit a plan for its certification pro¬ 
gram. Any state certification Program 
undei' this section shall be maintained m 
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accordance with the state plan approved 
under this section. 

On August 31, 197(5, a notice was pub¬ 
lished in the Federal Register (41 FR 
36687-36688) of the intent of the Re¬ 
gional Administrator, EPA, Region EX, 
to approve, on a contingency basis, the 
Guam Plan for Certification of Commer¬ 
cial and Private Applicators of Restricted 
Use Pesticides (Territory of Guam State 
Plan). Contingency approval was re¬ 
quested by the Territory of Guam pend¬ 
ing enactment of legislation which has 
been proposed, and promulgation of reg¬ 
ulations implementing this new legisla¬ 
tion. Complete copies of the Guam plan 
were made available for public inspec¬ 
tion at the Guam Environmental Protec¬ 
tion Agency, Agana, Guam; EPA, Region 
IX Office, San Francisco, California; and 
the Office of Pesticide Programs. EPA, 
Washington, D.C, 

No comments were received; therefore, 
the plan as it appeared in the Federal 
register, August 31, 1976, will go 
unchanged. 

It has been determined that the Guam 
plan will satisfy the requirements of Sec¬ 
tion 4(a) (2) of the amended FIFRA and 
of 40 CFR Part 171, if the legislation 
attached to the plan is enacted, and if 
the regulations described in the plan are 
promulgated by the Guam Environmen¬ 
tal Protection Agency. Accordingly, the 
Guam plan is approved contingent upon 
this. 

This contingency approval shall expire 
12 months from its effective date, if these 
terms and conditions are not satisfied by 
that time. On or before the expiration of 
the period of contingency approval, a 
notice shall be published in the Federal 
Register concerning the extent to which 
these terms and conditions have been 
satisfied and the approval status of the 
Guam plan as a result thereof. ^ 

Effective date: Pursuant to Section 4 
(d) of the Administrative Procedure Act, 
5 U.S.C. 553(d), the Agency finds that 
there is good cause for providing that the 
12 months contingency approval granted 
herein to the Guam plan shall be effec¬ 
tive immediately. Neither the Guam plan 
itself nor this Agency’s contingency ap¬ 
proval of the plan creates any direct or 
immediate obligations on pesticide appli¬ 
cators or other persons in the Territory 
of Guam. Delays in starting the work 
necessary to ^implement the plan, such as 
may be occasioned by providing some 
later effective date for this contingency 
approval, are inconsistent with the pub¬ 
lic interest. Accordingly, this contin¬ 
gency approval shall become effective 
immediately. 

Dated: October 22,1976. 

L. Russei.l Freeman, 

Deputy Acting Regional 
Administrator, Region IX. 

|FR Doc. 76-33849 Filed 11-16-76.8:45 am] 


[ FRL 644-2 ] 

WATER POLLUTION PREVENTION 
AND CONTROL 

Addition to the List of Categories of 
Sources 

Section 306(b)(1)(A) of the Federal 
Water Pollution Control Act, as amended 
October 18,1972 (Pub. L. 92-500), directs 
the Administrator of the Environmental 
Protection Agency to publish, and from 
time to time revise a list of categories of 
sources which shall, at the minimum, 
include those listed in section 306(b) (1) 
(A). As soon as practicable, but in no 
case more than one year after the Inclu¬ 
sion of a category of sources in such list, 
the Administrator is required to propose 
and publish regulations establishing Fed¬ 
eral standards of performance for new 
sources within such categories. The origi¬ 
nal list of 27 source categories was pub¬ 
lished January 16, 1973 (38 FR 1624). 
Standards of performance have been 
promulgated for all 27 source categories. 

The Administrator, after evaluating 
available information, has determined 
that pharmaceuticals is an additional 
category of point sources which meets 
the above requirements. Evaluation of 
other point source categories is in prog¬ 
ress. and the list will be supplemented 
from time to time as the Administrator 
deems appropriate. Accordingly, notice is 
given that the Administrator, pursuant 
to section 306(b)(1)(A) of the Act 
amends the list of categories of sources 
as follows: 

List of Categories of Sources 

41. Pharmaceutical Manufacturing 

Interim final effluent limitations guide¬ 
lines for existing sources applicable to 
the above point source category appear 
elsewhere in this issue of the Federal 
Register. 

Date: November 9, 1976 

John Quarles, 
Acting Administrator. 
(FR Doc.76-33850 Filed 11-16-76;8:45 am] 


(FRL 646-7J 

EFFLUENT GUIDELINES AND STANDARDS; 

MINERAL MINING AND PROCESSING 

POINT SOURCE CATEGORY 

Public Meeting 

On October 16, 1975, the Environ¬ 
mental Protection Agency published In 
the Federal Register interim final efflu¬ 
ent limitations and guidelines for exist¬ 
ing sources (Best Practicable Control 
Technology) <40 FR 48652), pursuant to 
Sections 301, 304(b) and (c), of the Fed¬ 
eral Water Pollution Control Act, as 
amended (33 U.S.C. 1251, 1311 ^nd 1314 
(b) and (c), 86 Stat. 816 et seq. Pub. L. 
92-500) (“the Act”). On June 10, 1976, 
the EPA published in the Federal Regis¬ 
ter (40 FR 23553) additional interim 


final effluent limitations and guidelines 
for existing sources (Best Practicable 
Control Technology) and proposed efflu¬ 
ent limitations for existing sources (Best 
Available Control Technology) and 
standards of performance for new sourc¬ 
es (Best Available Demonstrated Con¬ 
trol Technology). On both occasions 
public comment was solicited on the in¬ 
terim final and proposed rule-making. 
The most recent public comment period 
ended on September 30,1976. 

In order to afford an opportunity for 
individuals to participate to the fullest in 
the EPA's rulemaking activity, notice is 
hereby given that the EPA will conduct a 
public meeting in which It will solicit 
clarification of previously submitted 
comments and additional comments on 
the mineral mining and processing point 
source category effluent limitations and 
standards. 

Persons who have submitted com¬ 
ments on the aforementioned regulation 
are invited to clarify these comments and 
submit additional information and data. 
Other individuals, who have not already 
done so, are encouraged to participate in 
this decision making process. 

This meeting, open to the public, will 
be held on December 2, 1976 at 9 a.m. in 
the GSA Auditorium, 18 & F Streets. 
N.W. Washington, D.C. 

Parties wishing to submit comments in 
writing are urged to do so. The presiding 
officer is authorized to establish reason¬ 
able restrictions on the nature or amount 
of documentary material or oral state¬ 
ments presented at the meeting giving 
due regard to the relevancy of any such 
information and to the avoidance of un¬ 
due repetitiveness of the Information 
presented. Comments submitted in ad¬ 
vance of the meeting should be mailed to 
the EPA, 401 M St., S.W. Washington, 
D.C. 20460, Attention Distribution Offi¬ 
cer, WH-552. 

Expenses incurred by individuals in at¬ 
tending this public meeting are the re¬ 
sponsibility of the individual and not the 
EPA. 

Any member of the public wishing to 
obtain further information on this as¬ 
pect of the EPA rulemaking process 
should contact Harold B. Coughlin, Efflu¬ 
ent Guidelines Division, EPA (WH-552), 
401 M St.. S.W., Washington, D.C. 20460 
or by telephone at (202)426-2560. 

Date: November 12,1976. 

Andrew W. Breidenbach, 
Assistant Administrator for 
Water and Hazardous Materials. 

I FR Doc.76-34117 Filed ll-16-76;9:24 am] 
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NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

f Docket Nos. 20925-20927 J 

BARNES ENTERPRISES, INC. ET AL. 

Designating Applications for Consolidated 

Hearing On Stated Issues 

Memorandum Opinion and Order 
Adopted: October 1, 1976. 

Released: October 26, 1976. 

In regard applications of Barnes 
Enterprises, Inc., Stockton, California, 
REQ: 100.1 MHz, Ch. No. 261; 3 kW 
(H&V); 262 feet (H&V), Docket No. 
20925. File No. BPH-9330; Robert D. 
Carson. Susan V. Carson and Clarence L. 
Elfman, d/b/a Carson Communications. 
Stockton. California, REQ: 100.1 MHz, 
Ch. No. 261: 3 kW (H&V); 238.9 feet 
(H&V). Docket No. 20926. File No. BPH- 
9386; McLean Communications Corpora¬ 
tion. Stockton, California, REQ: 100.1 
MHz. Ch. No. 261: 3 kW (H&V); 300 feet 
(H&V), Docket No. 20927, File No. BPH- 
9415; for construction permit. 

1. The Commission, by the Chief, 
Broadcast Bureau, has before it the 
above-captioned applications of Barnes 
Enterprises. Inc., (Barnes); Robert D. 
Carson, Susan V. Carson and Clarence L. 
Elfman, d/b/a Carson Communications 
(Carson); and, McLean Communica¬ 
tions Corporation (McLean), all request¬ 
ing a construction permit for a new FM 
broadcast station to serve Stockton, Cali¬ 
fornia. Seeking the same channel, these 
applications are mutually exclusive. 

2. Pursuant to question and answer 16 
of the Commission’s "Primer on the As¬ 
certainment of Community Problems by 
Broadcast Applicants,” 27 FCC 2d 650 
(1971). Barnes’ showing on ascertain¬ 
ment of community problems is defective 
because it jomits leaders of women, one 
of the significant groups comprising the 
community. The Commission notified 
Barnes of this deficiency twice, by letters 
dated December 18, 1975, and May 6, 
1976. Barnes’ June 7 amendment was 
accompanied by a letter from its presi¬ 
dent stating that "special attention” was 
given to women’s organizations. The 
amendment itself, however, indicates 
otherwise. Although the amendment re¬ 
ported consultations with seven women, 
only one is Identified^ having any con¬ 
nection to a women’s organization, and 
not one is identified so as to be con¬ 
sidered a community leader for ascer¬ 
tainment purposes. Margaret T. Schaefer 
is identified only as "League of Women 
Voters of San Joaquin County”; her 
position in that organization is not 
stated. As a result, the Commission does 
not know whether she is an officer or 
merely a member, and she cannot be 
considered a leader of a women’s orga¬ 
nization. As identified, the other six 
have no connection at all to any women's 
organization. Under these circumstances, 
an appropriate issue will be specified. 

3. Data submitted by the applicants 
Indicate that there would be a significant 
difference in the size of the areas and 


populations which would receive service 
from the proposals. Consequently, for 
the purposes of comparison, the areas 
and populations which would receive 
primary service, together with the avail¬ 
ability of other primary aural services 
(1 mV/m or greater in the case of FM) 
in such areas will be considered under 
the standard comparative issue, for the 
purpose of determining whether a com¬ 
parative preference should accrue to any 
of the applicants. 

4. Except as indicated by the issue 
specified below, the applicants are 
qualified to construct and operate as pro¬ 
posed. Because they are mutually ex¬ 
clusive, they must be designated for 
hearing in a consolidated proceeding. 

5. Accordingly, it is ordered , That 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the above-captioned applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine the efforts made by 
Barnes to ascertain the public’s needs 
and interests, in the following respect: 
whether Barnes’ showing omits consulta¬ 
tions with leaders of women, a significant 
group in the community. 

2. To determine which of the proposals 
in the above-captioned applications 
would, on a comparative basis, best serve 
the public interest. 

3. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which of the applications should 
be granted. 

6. It is further ordered . That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission’s rules, in 
person or by attorney, shall, within 
twenty days of the mailing of , this order, 
file with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 

7. It is further ordered , That the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing within the time and in the man¬ 
ner prescribed in such rule, and shall ad¬ 
vise the Commission of publication of 
such notice as required by § 1.594(g) of 
the rules. 

Federal Communications 
Commission, 

Wallace E. Johnson. 

Chief, Broadcast Bureau. 

[FR Doc.76-33913 Filed ll-16-76;8:45 am] 


FM AND TV TRANSLATOR APPLICATIONS 
READY AND AVAILABLE FOR PROCESSING 

Adopted: October 29,1976. 

Released: November5,1976. 

Notice is 'hereby given pursuant to 
$1,472(0 and 1.573(d) of the Commis¬ 


sion’s rules, that on December 21, 1976. 
the TV and FM translator applications 
listed below will be considered as ready 
and available for processing. Pursuant to 
§§ 1.227(d) and 1.519(b) of the Commis¬ 
sion’s rules, an application, in order to 
be considered with any application ap¬ 
pearing on the attached list or with any 
other application on file by the close of 
business on December 20, 1976. which in¬ 
volves a conflict necessitating a hearing 
with any application on this list, must 
be substantially complete and submitted 
for filing at the offices of the Commission 
in Washington, D.C., by the close of busi¬ 
ness on December 20,1976. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending TV and FM translator applica¬ 
tion, pursuant to section 309(d)(1) of 
the Communications Act of 1934, as 
amended, is directed to § 1.580(i) of the 
Commission’s rules for provisions gov¬ 
erning the time for filing and other re¬ 
quirements relating to such pleadings 

Federal Communications 
Commission, 

Vincent J. Mullins, 
Secretary. 

FM Translator Applications 

BPFT-348 (new). Wolf Point and Poplar. 
Montana. Prairie Communications Inc. 
Req: Channel 272, 102.3 MHz, 10 watts. 
Primary: KCGM, Scobey. Montana. 
BPFT-350 (new). Port Townsend, Washing¬ 
ton. K1XX. Inc. Req: Channel 277. 103.3 
MHz, 10 watts. Primary: KIXI(FM), Seat¬ 
tle, Washington. 

BPFT-351 (new). Oshkosh, Omro. Winne- 
conne, Wisconsin. Oshkosh Christian Busi¬ 
ness Men's Committee. Req: Channel 252A. 
98.3 MHz. 1 watt. Primary: WRVM(PM), 
Surihg, Wisconsin. 

BPFT-352 (new), Sllverton. Colorado. Radio 
San Juan, Inc. Req: Channel 288. 105.5 
MHz, 10 watts. Primary: KRSJ, Durango, 
Colorado. 

UHF TV Transistor Application 

BMPTT—918 (K65AU), Stemllt, Colockura 5c 
Wenatchee Area. Washington. Apple Valley 
TV Association, Inc. Req: To add Kllens- 
burg, Washington to present principal 
community. 

Application deleted from Public Notice 
released June 3, 1976. (Mimeo No. 65650 41 
FR 22626.) 

BPFT-318 (new). Oshkosh, Omro. Wlune- 
conne, Wisconsin. Oshkosh Christian Busi¬ 
ness Men's Committee. Req: Channel 269, 
101.7 MHz. 1 watt. Primary: WRVMtFW). 
Suring. Wisconsin. 

(Assigned new file number BPFT-361.) 
Application deleted from Public Notice re¬ 
leased September 24. 1976. (Mlmeo No. 72505 
' 41 FR 4367.) 

BPFT-344 (new). Port Townsend. Washing¬ 
ton. KIXI, Inc. Req: Channel 276, 103.1 
• MHz. 10 watts. Primary: KIXI(FM). Seat¬ 
tle, Washington. 

(Assigned new file number BPFT-350.J 
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FEDERAL ENERGY 
ADMINISTRATION 

Office of Exceptions and Appeals 
ISSUANCE OF DECISIONS AND ORDERS 

Week of September 27 through October I, 
1976 

Notice is hereby given that during the 
week of September 27 through October 1, 
1976, the Decisions and Orders sum¬ 
marized below were issued with respect 
to Appeals and Applications for Excep¬ 
tion or other relief filed with the Office 
of Exceptions and Appeals of the Federal 
Energy Administration. The following 
summary also contains a list of submis¬ 
sions which were dismissed by the Office 
of Exceptions and Appeals and the basis 
for the dismissal. 

Appendix—Appeals 

Empire Gas Corp.; Lebanon, Mo.; FEA-0886; 

Propane. 

Empire Gas Corporation (Empire) ap¬ 
pealed from an Interpretation which had 
been Issued to it by the General Counsel of 
the PEA. In the Interpretation, the General 
Counsel held that under the Section 212.62 
and Section 212.93(a) of the FEA Regula¬ 
tions, a reseller may not charge a price for 
a covered product to any class of purchaser 
which exceeds the weighted average May 15, 
1673 selling price to that class of purchaser 
plus the per-unit increased product cost de¬ 
termined under the provisions of 8ection 
212.92. The Interpretation also rejected Em¬ 
pire's assertion that under the provisions of 
Section 212.93(e) a reseller may carry for¬ 
ward for later recoupment the difference be¬ 
tween the greatest amount of Increased prod¬ 
uct costs passed through In sales to one class 
of purchaser and any lesser amounts passed 
through to other classes hf purchaser. In Its 
Appeal, Empire contended that the Interpre¬ 
tation was erroneous and contrary to Section 
4(b) (2) (A) of the Emergency Petroleum Al¬ 
location Act of 1973 (EPAA). Empire also 
claimed that the PEA price regulations do 
not specify a particular method which must 
be used in passing through cost Increases 
and do not prevent the method of cost pass¬ 
through which It proposed in its request, 
lu considering the Appeal, the FEA found 
that contrary to Empire’s contention, the 
Temporary Emergency Court of Appeals has 
held that Section 4(b)(2)(A) of the EPAA 
merely requires that the PEA adopt regula¬ 
tions which provide sellers with the oppor¬ 
tunity to pass through all of their increased 
product costs. The FEA determined that the 
provisions of Section 212.92 and Section 
212.93 do provide resellers and retailers with 
fiuch an opportunity. With respect to Em¬ 
pires proposed interpretation of the FEA 
price regulations, the FEA found that the 
General Counsel’s Interpretation relied en¬ 
tirely upon the express language of the re¬ 
seller price regulations and that Empire had 
not submitted any' arguments which even 
attempted to show that the General Coun¬ 
sel a construction of the specific language 
used in those provisions is erroneous. The 
FEA therefore denied the Appeal on the 
grounds that Empire failed to demonstrate 
that the Interpretation was erroneous in fact 
or law or in any way arbitrary or capricious. 

Fruyxk H. McGehee; Natchez, Miss.; FEA- 

0952 ; Crude Oil. 

Frank H. McGehee (McGehee) appealed 
from a Decision and Order issued to him by 
the FEA on August 27, 1976. In that deter¬ 
mination the FEA denied McOehee’s request 
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for exce ption relief from the provisions of 
10 CJFR, Part 212, Subpart D, which if 
granted, would have permitted McGehee to 
sell the crude oil produced from the USA- 
26-6 Well located in Wilkinson County, Mis¬ 
sissippi at upper tier celling prices. In the 
August 27. 1976 Order the FEA found that 
even though the revenues obtained from 
crude oil production at the USA-26-6 Well 
in 1975 exceeded the costs incurred, the well 
operated on a profitable basis during the 
first five months of 1976. The FEA further 
noted that the 1975 losses were primarily 
attributable to extraordinary expenses as¬ 
sociated with repairs and held that mere 
speculation as to the possibility that extraor¬ 
dinary expenses would recur in the future 
is not a proper basis upon which exception 
relief should be granted. In considering the 
Appeal, the FEA further determined that 
McGehee’s submission failed to present any 
additional facts or legal arguments to sup¬ 
port his contention that the August 27. 1976 
Order is erroneous and should be reversed. 
The Appeal was therefore summarily denied 
in accordance with the provisions of 10 CFR 
205.106(b)(1)(H). 

J. E. Meintzer A Sons, Inc.; Easton, Md.; 

FEA-0833; Middle Distillates. 

J. E. Meintzer & Sons, Inc. (Melntzer) ap¬ 
pealed from a Remedial Order which had 
been issued to It by the Director, Compliance 
Division of FEA Region III on June 4. 1976. 
In the Remedial Order, the FEA found that 
during the period March 80, 1974 through 
August 4, 1974, Melntzer sold No. 2-D diesel 
fuel to the Easton Utilities Commission 
(Easton) at prices which exceeded the maxi- 
mum permissible price levels determined In 
accordance with 10 CFR 212.93(a). On the 
basis of those findings, tbe FEA directed 
Melntzer to refund the previous overcharges 
to Easton and to reduce Its current prices 
to lawful levels. In its Appeal, Meintzer 
pointed out that the PEA had used Its sale 
of diesel fuel to Easton on May 3, 1973 as 
the basis for calculating the firm’s maximum 
allowable price to its utility class of pur¬ 
chaser. Melntzer contended that the May 8. 
1973 sale was not a "transaction” as that 
term is defined in 10 CFR 212.31 because 
the price charged was unreasonably low and 
allegedly designed to assist Easton, a local 
utility, in overcoming a temporary fuel short¬ 
age which It was encountering. In consid¬ 
ering that contention, the FEA noted that 
the term “arm’s-length transaction” general¬ 
ly connotes a‘‘sale between parties with ad¬ 
verse economic interests.” The FEA found 
that Melntzer had not demonstrated that an 
adverse economic interest was lacking In its 
relationship with Easton nor had the firm 
demonstrated that the price which it charged 
Easton on May 3, 1973 was not in fact Justi¬ 
fied under the circumstances of that partic¬ 
ular sale. Consequently the FEA found no 
merit to this portion of Melntzer's Appeal. 
The FEA also found that the Remedial Order 
had correctly determined that Easton was 
the only member of a separate class of pur¬ 
chaser which Xfelntzer maintained on 
May 15. 1973 and that the May 3. 1973 sale 
should therefore be utilized in determining 
Melntzer’s maximum allowable prices In 
sales of No. 2-D diesel fuel to Easton. In 
considering the other contentions raised by 
Meintzer, the FEA found that although 
Meintzer may have charged prices to Easton 
subsequent to the overcharge transactions 
which were lower than Melntzer's maximum 
allowable prices, Meintzer had not specifical¬ 
ly reduced Its prices for the sole purpose of 
making restitution to Easton. The FEA there¬ 
fore found that Meintzer should not be 
permitted to offset those reductions against 
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the previous overcharges which it made to 
Easton. 

Shell Oil Co.; Houston , Tex.; FEA-0882; Crude 
Oil. 

The Shell Oil Company filed an Appeal 
from the Entitlement Notice for the month 
of March which was issued by the FEA on 
May 18, 1976. Shell's Appeal, If granted, would 
have resulted in the recalculation of the 
entitlements obligations of all refiners In 
May by considering the revocation of the 
small refiner exemption (Special Rule No. 6 
to 10 CFR 211.67) to be effective as of May 28. 
1976 Instead of June 1. 1976. Shell asserted 
that since the Congress failed to disapprove 
the FEA proposal to revoke Special Rule No. 
6 within the 15 day period specified in Sec- 
~fTon 651 of the Energy Policy and Conserva¬ 
tion Act, the proposal became effective as of 
May 28. 1976, not June 1, 1976 as Imple¬ 
mented by the FEA. In considering 8heirs 
Appeal, the FEA observed that the energy 
action submitted to the Congress by the FEA 
on May 12 was not disapproved by the Con¬ 
gress within 15 days of continuous session 
and from the text of the document Itself It 
would appear that the revocation of Special 
Rule No. 6 was to be effective on May 28, 
1976. Nevertheless, the FEA determined that 
it was clearly intended that the revocation 
of Special Rule No. 6 would actually become 
effective on June 1, 1976. The FEA pointed 
out that ever since it was first instituted, the 
Entitlements Program has been Implemented 
on the basis of a firm’s runs to stills during 
an entire month. Moreover, the FEA found 
that the Intention to implement the revoca¬ 
tion of Special Rule No. 6 In the month of 
June was explicitly referred to in testimony 
presented to the Congress during the course 
of Its consideration of the energy action 
Although a technical error had occurred in 
the wording of the energy action, the FEA 
nevertheless determined that there was clear 
and convincing evidence that both the FEA 
and the Congress Intended that the new regu¬ 
latory amendments would become effective 
on June 1, 1978. Accordingly, the FEA con¬ 
cluded that Shell’s Appeal should he denied 

Requests for Exception 

Arizona Fuels Corp.; Salt Lake City, Utah, 
FEE-2419, FEA-0818; Crude Oil. 

Arizona Fuels Corporation filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR 211.67 (the Old Oil Entitlements Pro¬ 
gram) which, If granted, would have retro¬ 
actively relieved the firm of its obligation 
to purchase entitlements for the months of 
August and September 1975. The firm also 
appealed from an April 2. 1976 Remedial 
Order which found that Arizona Fuels was 
in violation of the provisions of Section 
211.67 as a result of its failure to purchase 
the entitlements for the two months in¬ 
volved. Since the two cases Involve similar 
questions of fact, they were consolidated for 
resolution. In Its Appeal of the Remedial 
Order. Arizona Fuels alleged that since it 
was still seeking exception relief from its en¬ 
titlement purchase obligations at tho time 
the Remedial Order was issued, the Order 
was arbitrary and capricious. Arizona Fuels 
also contended that compliance with the 
terms of the Remedial Order was impossible 
since it lacked the financial resources to pur¬ 
chase the entitlements for August and Sep¬ 
tember 1975. In considering the Appeal, the 
FEA determined that the Office of Regula¬ 
tory Programs had not acted arbitrarily by 
issuing the Remedial Order since it was 
merely attempting to achieve full compliance 
with the Entitlements Program. The FEA also 
determined that Arizona Fuels had failed to 
present any arguments or supporting evi- 
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donee that the -KEA erred in fact or taw In 
issuing the Remedial Order. The Arizona 
Fuels Appeal was accordingly denied. With 
respect to the Application for Exception, 
Arizona Fuels claimed that its exception re¬ 
quest should be considered as a request for 
prospective relief since it had originally 
sought relief from the Entitlements Program 
in June 1975. and filed three subsequent Ap¬ 
plications requesting relief from the entitle¬ 
ment purchase obligations for August and 
September 1975. In considering that con¬ 
tention the PEA noted that Arizona Fuels 
had failed to adhere to the FEA Procedural 
Regulations in its previous submissions or 
provide the FEA with the financial Informa¬ 
tion necessary for an analysis of Its claims 
for relief. Consequently the firm’s request for 
relief from Its Aupust and September 1975 
entitlement purchase obligations was clearly 
retroactive in nature and therefore subject 
to the standards for retroactive relief set 
forth in Butler Aviation Int'l, Inc.. 3 FEA 
Par. 80.584 (February 24. 1976). With respect 
to Arizona Fuels claims that it would experi¬ 
ence a severe and irreparable Injury in the 
absence of retroactive exception relief from 
the obligation to purchase entitlements for 
August and September 1975, the FEA found 
that despite the firm's claim of a cash flow 
shortage, its working capital position had 
improved significantly during the first half of 
its present fiscal year. In addition, the firm 
had expended large sums of money for re¬ 
search and development projects and made 
discretionary payments to the owner-officers 
of the corporation rather than using its avail¬ 
able funds to purchase entitlements as the 
FEA had repeatedly directed. Under these 
circumstances the FEA concluded that retro¬ 
active exception relief was not warranted, 
and the Application for Exception was there¬ 
fore denied. 

Belridge Oil Co.; Los Angeles. Calif.; FEE- 
2955; Natural Gas Liquid Products. 

Belridge Oil Company (Belridge) filed an 
Application for Exception in which it re¬ 
quested that the exception relief which was 
granted to the firm on July 30. 1976. be ex¬ 
tended for an additional period of time. Bel¬ 
ridge Oil Co., 4 FEA Par. 83,021 (July 30, 
1976). In the July 30 Decision, the FEA de¬ 
termined that Belridge was experiencing a 
gross inequity as a result of the pricing pro¬ 
visions of 10 CFR. Part 212. Subpart K. and 
that exception relief should therefore be 
granted which would permit the firm to in¬ 
crease its prices for natural gas liquid prod¬ 
ucts above the maximum permissible levels 
determined in accordance with the provisions 
of Subpart K by an amount not to exceed 
$.043 per gallon through September 30, 1976. 
In considering Belridge’s request for an ex¬ 
tension of exception relief, the FEA deter¬ 
mined that the firm incurred non-product 
cost increases in the second quarter of its 
1976 fiscal year which substantially exceed 
the one-hair cent per gallon passthrough 
permitted under the provisions of Section 
212.165 and that based upon the criteria set 
forth In Sun Oil Co.. 3 FEA Par. 83,129 
(March 12, 1976); Shell OH Co., 3 FEA Par. 
83,049 (December 15. 1975); and Superior Oil 
Co.. 2 FEA Par. 83.271 (August 29, 1975), con¬ 
tinued exception relief is warranted. The FEA 
therefore granted the exception request and 
permitted Belridge to increase its maximum 
permissible selling prices for natural gas liq¬ 
uid products produced at Its Kern County 
plant by an amount not to exceed $.0539 per 
gallon for tho period October 1. 1976 through 
December 31, 1976. 


NOTICES 

Continental Oil Co.: Houston. Tez.: FEE-3057 

through FEE-3074; Natural Gas Liquid 

Products. 

Continental Oil Company (Continental) 
filed 18 Applications for Exception from the 
provisions of 10 CFR 212.165, which if grant¬ 
ed, would permit Continental to increase the 
amount of non-product costs which It In¬ 
cludes in the prices of natural gas liquid 
products produced at certain of Its natural 
gas processing plants. Continental requested 
extension of the exception relief previously 
granted in a Decision and Order issued to it 
on July 30, 1976. Continental Oil Co.. 4 FEA 
Par. 83,023 (July 30. 1976). In considering 
Continental’s requests, the FEA determined 
that Continental had experienced non-prod¬ 
uct cost increases during the second quarter 
of 1976 at 10 of Its gas plants which substan¬ 
tially exceed the $.005 per gallon passthrough 
permitted under the provisions of Section 
212.165. Based on the criteria set forth In 
previous Decisions, the FEA determined that 
continued exception relief for the 16 plants 
was warranted. In the Decision which the 
FEA issued, it noted that in those Instances 
In which the non-product cost amounts are 
$.04 per gallon or Jess, exception relief will 
generally be granted for a six month period 
since it Is likely that the costs will continue 
at current levels. Consequently the FEA 
granted the exception requests with respect 
to the Acadia. Burnell North Pettus, Hamlin. 
Maljamar, North Cowden, North Okarche. 
Okeene, Ramsey, Rincon. Sussex, West Semi¬ 
nole, West World and O. W. Ward plants for 
the period October 1. 1976 through March 31. 
1977. With respect to the Elk City, Medford 
and South Hampton plants at which non¬ 
product costs have increased in excess of 
$.04 per gallon, the FEA determined that ex¬ 
ception relief should he limited to the period 
October 1 1970, through December 31, 1970. 
Exception relief was denied with respect to 
tho remaining two natural gas processing 
plants on the grounds that tho adjusted non¬ 
product unit cost increases experienced at 
those plants were less than $.005 per gallon 
and were therefore not material for the pur¬ 
poses of the exceptions process. 

Eagle Oil Co.; Columbus. Ohio; FEE-3138; 

Motor Gasoline. 

On June 24, 1976, the Federal E*norgy Ad¬ 
ministration granted an- exception to the 
Eagle Oil Company on the grounds that the 
application of the provisions of 10 CFR 211.9 
which require adherence to the base period 
suppller/purchaser relationship resulted in a 
serious hardship to the firm. The Eagle Oil 
Co.. 3 FEA Par. 80.623 (June 24, 1976). In 
that Order, the Regional Administrator for 
FEA Region V was dlrecttd to assign Eagle 
for the months of July. August and Sep¬ 
tember 1976 a supplier or suppliers for 66 
percent of its base period volume whose 
prices for motor gasoline. No. 2 fuel oil, 
diesel fuel, and kerosene were within the 
range of prices paid for those products by 
major marketers in Eagle's marketing area. 
The Order further provided that the Re¬ 
gional Administrator shall (i) make a de¬ 
termination for any month subsequent to 
September 1976 as to whether Eagle will con¬ 
tinue to incur a serious hardship in the 
absence of further exception relief, (U) then 
make a recommendation to the National 
Office of Exceptions and Appeals regarding 
the need for an additional assignment. Based 
upon the data which Eagle submitted to the 
Regional Administrator and the recommen¬ 
dation of the Regional Administrator, the 
FEA determined that adherence to tho base 
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period supplier/purchaser relationship with 
respect to motor gasoline would continue to 
result in a serious hardship to the firm. How¬ 
ever, the FEA also determined that Eagle 
had failed to submit Its application for ex¬ 
tension to the Regional Office on a timely 
basis and that consequently, it was not pos- 
slble to issue Assignment Orders to direct a 
new supplier to furnish Eagle with motor 
gasoline for the month or October. The FEA 
therefore extended the exception previously 
granted for motor gasoline for the months ol 
November and December 1076. 

Exxon Co.. VISA.: Houston. Tex.; FEE-2319. 

Crude Oil. 

Exxon Company. U.S.A. (Exxon ) filed an 
Application for Exception from tho provi¬ 
sions of 10 CFR 211.65 (the Mandatory Crude 
Oil Buy-Sell Program. The exception request 
if granted, would reduce Exxon’s sales obli¬ 
gation under the Buy-Sell Program by a 
quantity of crude oil which was equal to the 
crude oil which had been diverted from 
Exxon to another refiner as a result of two 
previous FEA exception Decisions. In those 
Decisions, the FEA granted exception relief 
which permitted the Louisiana Land and 
Exploration Company (LL&E) to purchase 
approximately 30.000 barrels per day of crude 
oil which Exxon was otherwise entitled to 
receive under the provisions of 10 CFR 211.63 
Exxon contended that the precedent estab¬ 
lished in Continental Oil Co„ 2 FEA Par 
80,503 (January 7, 1975) (Conoco) support*J 
its request for a consequent reduction lu ita 
crude oil Buy-Sell obligations. In the Conoco 
Decision, the FEA granted exception relief 
based upon a determination that Conoco was 
experiencing a disproportionate burden under 
the Buy-Sell Program as a result of excep¬ 
tion relief approved in a previous case. In 
analyzing Exxon’s submission, the FEA 
poted that Conoco had established that it 
could encounter serious difficulties in meet¬ 
ing its crude oil Buy-Sell obligations as a 
direct result of tho loss of a substantial 
amount of its crude oil supply. In contrast. 
Exxon had voluntarily sold more than twice 
the amount of its crude oil sales obligation 
under the Buy-Sell Program. In addition, 
Exxon failed to demonstrate that the amount 
of crude oil Involved was substantial in terms 
otf its overall crude oil resources. Accordingly, 
the FEA found that unlike Conoco. Exxon 
had failed to establish that its ability to 
meet its primary crude oil sales obligations 
would be hindered to any significant, degree 
and the firm’s Application for Exception was 
therefore denied. 

Gary Operating Co., Englewood, Colo.; FEF- 
2925, FEE-2926; Natural Gas Liquid 
Products. 

Gary Operating Company (Gary) filed two 
Applications for Exception in which it re¬ 
quested that the exception relief with respect 
to ita Aitonah and Bluebell gas plants which 
was granted to the firm on June 24. 1976. be 
extended for an additional period of time 
Gary Operating Co.. 3 FEA Par. 83,341 (June 
24, 1976). In the June 24 Decision, the FEA 
determined that Gory was experiencing a 
gross inequity os a result of the pricing pro¬ 
visions of 10 CFR. Part 212. Subpart K. and 
that exception relief should therefore be 
granted which would permit the firm to In¬ 
crease its prices for natural gas liquid prod¬ 
ucts produced at its Aitonah and Bluebell 
gas plants above the maximum permissible 
levels determined in accordance with the pro¬ 
visions of Subpart K for tbe period July L 
1976 through September 30, 1976. In con¬ 
sidering Gary’s requests for an extension of 
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exception relief for ita Altonah and Bluebell 
plants* the FEA determined that the firm 
incurred a non-product coat increase in the 
fourth fiscal quarter of 1976 at tho Bluebell 
plant which substantially exceeds the one- 
Unix cent per gallon passthrough permitted 
under the provisions of Section 212.165. 
LLased upon the criteria set forth in Sun Oil 
r Q . t 3 FEA Par. 83.129 (March 12. 1976); 

' >ell Oil Co.. 3 FEA Par. 83,049 (December 15. 
19751; and Superior Oil Co., 2 FEA Pat. 83.271 
(August 29. 1975). the FEA determined that 

mtlnued exception relief for the Bluebell 
plant Is warranted. The FEA therefore 
granted the exception request and permitted 
Gary ;o increase its maximum permissible 
selling prices for natural gas liquid products 
produced at its Bluebell plant by an amount 
not to exceed $.0467 per gallon for the period 
October 1. 1976 through December 31. 1976. 
However, the FEA dented exception relief for 
the Altonah plant on the grounds that the 
adjusted non-product unit cost increase ex¬ 
perienced at that plant amounted to less 
than $.005 per gallon and was therefore not 
material for the purposes of exceptions 
analyses under the standards established in 
previous FEA Decisions. 

Gold king Production Co.; Houston. Tex.; 
FEE-2498: Crude Oil . 

Goldklng Production Company (Goldklng) 
filed an Application for Exception from the 
provisions of 10 CFB 212.73 which. If granted, 
would result in issuance of a Decision and 
Order by the FEA authorizing Goldklng to 
sell all of the crude oil which it produces 
from the Hummels well at upper tier celling 
prices. In considering Goldklng* exception 
request, the FEA determined that the cost 
of producing crude oil from the Hummels 
well had Increased significantly since 1973 
and as a result of these cost increases. Gold- 
king's operating exneneos exceed the price 
which the firm Is permitted to charge for the 
crude oil which it sells. In view of these 
circumstances the FEA found that Goldklng 
no longer has any economic incentive to con¬ 
tinue operating the well and if Goldklng were 
to plug and abandon the Hummels well, the 
nations* recoverable supply of domestic crude 
oil would be reduced by 19.000 barrels. Pur¬ 
suant to the national policy objective of 
optimizing domestic crude oil supplies and 
on the basis of previous Decision involving 
similar facts, tho FEA concluded that the 
application of the lower tier celling price rule 
In this case would result In a gross inequity 
to the firm. Accordingly. Ooldklng was 
granted exception relief which permits the 
firm to sell at upper tier ceiling prices 48.3772 
percent of the crude oil produced and sold 
for the benefit of the working Interest owners 
of the Hummels well. 

Gulf Oil Corp.; Tulsa, Okla.: FEE-2024 
through FEE-004/; Natural Gas Liquid 
Products . 

Gulf Oil Corporation (Gulf) filed 18 Ap¬ 
plications for Exception from the provisions 
of 10 CFR 212.165. which If granted, would 
permit Gulf to Increase the amount of non¬ 
product costs which it includes in the prices 
of natural gas liquid products produced at 
certain of its natural gas processing plants. 
Gulf requested extensions of the exception 
relief previously granted In a Decision and 
Order issued to it on July 30, 1976. Gulf Oil 
Corp.. 4 FEA Par. 83.025 (July 30. 1976). In 
considering Gulf* requests, the FEA deter¬ 
mined that Gulf had experienced non¬ 
product cost increases during tho second 
quarter of 1076 at 15 of Its gas plants which 
substantially exceeded the $.005 per gallon 
passthrough permitted under the provisions 
of Section 212.165. Based on the criteria set 
forth In previous Decisions, the FEA deter¬ 


mined that continued exception relief for 
those 15 plants was warranted. In the Deci¬ 
sion which the FEA Issued, it noted that in 
those instances in which the non-product 
cost amounts are $.04 per gallon or less, 
exception relief will generally be granted for 
six months since It is likely that the costs 
will continue at current levels. Consequently, 
the FEA granted the exception requests with 
respect to the Breckenrldge. Chestervllle. 
Como, Encinal, Eunice, Fannet, Gladewater, 
Krotz Springs. Lake Washington. MaysvUle. 
Mermentau, Monahans, Monument. Shackle¬ 
ford and Spear plants for the period Octo¬ 
ber 1. 1976 through March 31. 1977. Excep¬ 
tion relief was denied with respect to the 
McLean, Mocane and Moore’s Orchard 
natural gas processing plants on the grounds 
that the.adjusted non-product unit cost in¬ 
creases experienced at those plants amounted 
to less than $.005 per gallon and were there¬ 
fore not material for the purpemes of tho 
exceptions process. 

M. J. Mitchell Dallas:, Tex.; FEE 2878. Crude 
Oil. 

M. J. Mitchell (Mitchell) filed an Applica¬ 
tion for Exception from the provisions of 
10 CFB. Part 212. Subpart D. The request. If 
granted, would result in an extension of the 
exception relief previously granted to the 
firm and thereby permit Mitchell to continue 
to sell a portion of the crude oil produced 
from the Minnejusa Sand Unit, Pickerel 
Ranch Field, Campbell County. Wyoming 
(the Unit) for the benefit of the working 
interest owners at upper tier ceiling prices. 
M. J. Mitchell. 3 FEA Par. 83.146 (April 2. 
1976). In considering Mitchell's exception 
request, the FEA determined that the Unit 
was continuing to experience increased 
operating costs and the working interest 
owners consequently lacked an Incentive to 
maintain the production and sale of crude 
oil from the property at the lower tier cell¬ 
ing price. In view of this determination and 
on the basis of the operating data which the 
firm had submitted for the moat recently 
completed fiscal period, tho FEA concluded 
that the exception relief previously granted 
should be extended to permit Mitchell to sell 
100 percent of the crude oil produced from 
tile MInnelusa Sand Unit, Pickerel Ranch 
Field, Campbell County. Wyoming for the 
benefit of the working Interest owners at 
upper tier celling prices for an additional 
six mouth period. 

McCulloch Gas Processing Corp.; Los An¬ 
geles. Calif.; FEE-3016 through FEE- 
3023; Natural Gas Liquid Products. 

McCulloch Gas Processing Corporation 
(MGPC) filed eight Applications for Excep¬ 
tion in which it requested an extension of 
the exception relief granted by the FEA on 
June 29. 1976. with respect to ita Belle 
Fourche, Falrview', Gillette, Jamison Prong, 
Oedekoven. Tule Creek and Well Draw gas 
processing plants. McCulloch Gas Processing 
Corp.. 3 FEA Par. 83.258 (June 29, 1976). 
MGPC also requested that exception relief be 
granted with respect to its Hllight plant. 
In the June 29 Decision, the FEA deter¬ 
mined that MGPC was experiencing a gross 
inequity as a result of the pricing provisions 
of 10 CFB. Part 2X2, Subpart K, and. that 
exception relief should therefore be granted 
which would permit the firm to increase its 
prices for natural gas liquid products pro¬ 
duced at its Belle Fourche, Falrview, Olllette, 
Jamison Prong. Oedekoven. Tule Creek and 
Well Draw gas plants above the maximum 
permissible levels determined in accordance 
with the provisions of Subpart K for the 
period June 1, 1976 through September 30. 
1976. However, the FEA denied exception 
relief with respect to the Hllight plant be¬ 


cause the adjusted non-product unit cost 
increase experienced at that plant amounted 
to less than $.005 per gallon and was there¬ 
fore not material for the purposes of the 
exceptions process. In considering MGPC’s 
requests for an extension of exception relief 
for Its Belle Fourche. Falrview. Gillette. 
Jamison Prong. Oedekoven, Tule Creek. Well 
Draw, as well as the request for prospective 
exception relief for its Hllight plaut. the 
FEA determined that the firm had Incurred 
non-product cost Increases in the second 
quarter of 1976 at seven of those plants 
which substantially exceed the one-half 
cent per gallon pass-through permitted 
under the provisions of Section 212.165. 
Based upon the criteria set forth In Sun Oil 
Co., 3 FEA Par. 83.129 (March 12, 1976); 
Shell OU Co.. 3 FEA Par. 83.049 (Decem¬ 
ber 15. 1975); and Superior Oil Co.. 2 FEA 
Par. 83.271 (August 29, 1975). the FEA de¬ 
termined that continued exception relief 
for the Belle Fourche, Falrview. Gillette. 
Jamison Prong. Oedekoven. Tule Creek and 
Well Draw plants is warranted. In the Deci¬ 
sion which the FEA issued, it noted that in 
those Instances In which the non-product 
cost amounts are $.04 per gallon or less, 
exception relief win generally be granted 
for six months since It Is likely that the cost* 
will continue at current levels. Consequently, 
the FEA granted the exception requests with 
respect to the Belle Fourche, Falrview. Gil¬ 
lette and Oedekoven plants and permitted 
MGPC to increase Its maximum permissible 
selling prices for natural gas liquid products 
proce&sed at those plants for the period Octo¬ 
ber 1. 1976 through March 31, 1977. With re¬ 
spect to the Jamison Prong, Tule Creek and 
Well Draw plants at which non-product costs 
Increased In excess of four cents per gallon, 
the FEA determined that exception relief 
should be limited to the period October 1. 
1976 through December 31. 1976. With re¬ 
spect to the remaining Hllight plant, the FEA 
denied exception relief on the grounds that 
the adjusted non-product unit cost Increase 
experienced at that plant amounted to less 
than $.005 per gallon and was therefore not 
material for the purposes of the exception 
process. 

Mobil Oil Corp.; New York, N.Y 9 .: FEE-2994 ; 

FEE-2995; FEE-2997 through FEE-3011; 

Natural Gas Liquid Products . 

Mobil Oil Corporation (Mobil) filed 17 
Applications for Exception from the provi¬ 
sions of 10 CFR 212.165, which if granted, 
would permit Mobil to increase the amount 
of non-product costa winch it includes In 
the prices of natural gas liquid products pro¬ 
duced at certain of its natural gas proces¬ 
sing plants. In 16 of tho Applications. Mobil 
requested an extension of the exception re¬ 
lief previously granted In Decisions and 
Orders issued to it on July 20 and 30. 1976. 
Mobil Oil Oorp., 4 FEA Par. 83.015 (July 20, 
1976); Mobil Oil Corp.. 4 FEA Par. 83.028 
(July 30. 1976. Mobil’s remaining Applica¬ 
tion requested prosepctlve exception relief 
from the provisions of Section 212.165 for Its 
La Gloria plant. In a prior determination the 
FEA had denied exception relief for Mobil'* 
La Gloria plant. In considering Mobil's re¬ 
quests. the FEA determined that Mobil had 
experienced non-product costs increases dur¬ 
ing the second quarter of 1976 at all of ita 
17 plants which substantially exccedod tho 
$.005 per gallon passthrough permitted under 
the provisions of Section 212.165. Based on 
tho criteria set forth in previous Decisions, 
the FEA determined that prospective excep¬ 
tion relief for the La Gloria plant and con¬ 
tinued exception relief for tho 16 other gas 
plants was warranted. In the Decision which 
the FEA issued, it noted that in those In¬ 
stances in which the non-product cook 
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amounts are $.04 per gallon or less, excep¬ 
tion relief will generally be granted for six 
months since It Is likely that the costs will 
continue at current levels. Consequently, the 
PEA granted the exception requests with re¬ 
spect to the Burnell North Pettus. Chevron 
Kermit, Desdemona, Dollarblde, Electra, 
Hickok, Kettleman North Dome, La Gloria, 
Lisbon,' Nueces River, PhUlips-Bradley, Put¬ 
nam Oswego, Dio BTavo, Sholem Alccliem and 
West Seminole plants for the period October 
1, 1976 through March 31. 1977. With respect 
to the remaining two gas plants at which 
non-product costs have increased in excess of 
$.04 per gallon, the FEA determined that ex¬ 
ception relief should be limited to the period 
October 1, 1976 through December 31, 1976. 

Northern Natural Gas Co.; Omaha, Nehr.; 
FEE-3134; Natural Gas Liquid Products. 

Northern Natural Gas Company (North¬ 
ern) filed an Application for Exception In 
which It requested that the exception relief 
which had been granted to the firm on 
August 27, 1976, be extended for an additional 
period of time. Northern Natural Gas Co., 4 
FEA Par. 83,067 (August 27, 1976). In the 
August 27 Decision, the FEA determined that 
Northern was experiencing a gross Inequ ity as 
a result of the pricing provisions of 10 CFR, 
Part 212, Subpart K, and that exception relief 
should therefore be granted which would 
permit the firm to Increase Its prices for 
natural gas liquids above the maximum per¬ 
missible levels determined In accordance with 
the provisions of Subpart K by an amount 
not to exceed $.01872 per gallon through 
September 30, 1976. In considering North¬ 
ern’s request for an extension of exception 
relief, the FEA determined that the firm 
Incurred non-product cost increases In the 
second quarter of its 1976 fiscal year which 
substantially exceed the $.005 per gallon 
passthrough permitted under the provisions 
of Section 212.165 and that based upon the 
criteria set forth in Sun Oil Co., 3 FEA Par. 
83,129 (March 12, 1976): Shell Oil Co., 3 FEA 
Par. 83,049 (December 15, 1975); and Superior 
Oil Co.. 2 FEA Par. 83,271 (August 29. 1975), 
continued exception relief Is warranted. In 
the Decision which the FEA Issued, It noted 
that In those Instances In which the non¬ 
product cost amounts are $.04 per gallon or 
less, exception relief will generally be granted 
for six months since it is likely that the 
costa will continue at current levels. Con¬ 
sequently, the FEA granted the exception 
request and permitted Northern to increase 
Its maximum permissible selling prices for 
natural gas liquids produced at its two gas 
plants in Martin County. Texas, by an 
amount not to exceed $.01828 per gallon for 
the period October 1,1976 through March 31, 
1977. 

Oil Development Corporation o £ Texas; Ama¬ 
rillo, Tex.; FEE-3088 ; Natural Gas Liquid 
Products. 

Oil Development Corporation of Texas 
(ODC) filed an Application for Exception In 
which It requested that the exception relief 
which had been granted to the firm on Au¬ 
gust 19, 1976, be extended for an additional 
period of time. Oil Development Corporation 
of Texas, 4 FEA Par. 83,053 (August 19, 1976). 
In the August 19 Decision, the FEA deter¬ 
mined that ODC was experiencing a gross 
Inequity as a result of the pricing provi¬ 
sions of 10 CFR, Part 212, Subpart K, and 
that exception relief should therefore be 
granted which would permit the firm to In¬ 
crease Its prices for natural gas liquid prod¬ 
ucts above the maximum permissible levels 
determined in accordance with the provi¬ 
sions of Subpart K by an amount not to 
exceed $0.0177 per gallon through September 
30, 1976. In considering ODO’s request for 


an extension of exception relief, the FEA 
determined that the firm Incurred non-prod¬ 
uct cost Increases In the second quarter of 
its 1976 fiscal year which substantially ex¬ 
ceed the one-half cent per gallon passthrough 
permitted under the provisions of Section 
212.165 and that based upon the criteria set 
forth in Sun Oil Co., 3 FEA Par. 83,129 
(March 12, 1976); Shell Oil Co., 3 FEA Par. 
83,049 (December 15, 1976); and Superior 
Oil Co., 2 FEA Par. 83,271 (August 29, 1976), 
continued exception relief is warranted. In 
the Decision which the FEA issued, it noted 
that in those instances in which the non- 
product cost amounts are $0.04 per gallon or 
less, exception relief will generally be granted 
for six months since It Is likely that the costs 
will continue at current levels. Consequently, 
the FEA granted the exception request and 
permitted ODC to Increase Its maximum per¬ 
missible selling prices for natural gas liquid 
products produced at its Tarzan plant by an 
amount not to exceed $0.0097 per gallon for 
the period October 1, 1976 through March 31, 
1977. 

Pike’s Car Wash; Southampton, Pa.; FEE 

2484; Motor Gasoline. 

Pike’s Car Wash (Pike) filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR, Part 211, which. If granted, would have 
resulted In the Issuance of an order assign¬ 
ing the Sun Oil Company as Pike's base pe¬ 
riod supplier of motor gasoline to replace the 
Getty Oil Company (Oetty). In considering 
Pike’s request, the FEA determined that Pike 
had failed to demonstrate that any financial 
difficulties which it might have experienced 
resulted from the application of the FEA 
regulatory provisions which require adher¬ 
ence to its base period supplier/purchaser 
relationship with Getty. The FEA found that 
Pike had made no showing that Oetty was 
obligated either by any contractual relation¬ 
ship between the parties or by any FEA regu¬ 
lation to bear the cost of repairing Pike's 
motor gasoline storage tanks, or to supply 
gasoline to Pike if the tanks receiving that 
product were in a state of disrepair. The FEA 
also found that even If the exception relief 
which Pike requested were granted, it would 
not alleviate the alleged hardship since Pike 
had already repaired the tanks at Its own ex¬ 
pense and it was unlikely that any new sup¬ 
plier which the FEA would assign would 
reimburse Pike for those costs. Furthermore, 
since Pike provided no basis for the FEA to 
conclude that Getty Is not fully prepared to 
supply Pike with motor gasoline, the FEA 
concluded that Pike’s base period supplier/ 
purchaser relationship with Getty did not 
in and of itself result in a gross inequity 
and the exception application was therefore 
denied. 

Saveioay Gas Appliance, Inc., Dexter, Mo.; 

FEE-3049; Propane. 

On June 22, 1976, the Federal Energy Ad¬ 
ministration issued a Supplemental Order to 
Saveway Gas & Appliance. Inc. (Saveway) In 
which it approved an extension of the excep¬ 
tion relief which had previously been granted 
to the firm on March 31. 1976 on the grounds 
that the application of the provisions of 10 
CFR. Part 211, requiring adherence to the 
base period supplieT/purchaser relationship 
results In a serious hardship to the firm. 
Saveway Gas & Appliance. Inc., 3 FEA Par. 
83.150 (June 22, 1976). In that Order the 
Regional Administrator for FEA Region VII 
was directed to assign to Saveway for the 
months of July, August and September 1976. 
a supplier or suppliers for its adjusted base 
period use of propane whose wholesale price 
for propane was within the range of prices 
paid for those products by major marketers 
In Saveway’s marketing area. The Order fur¬ 


ther provided that the Regional Administra¬ 
tor shall (1) make a determination for any 
month subsequent to September 1976 as to 
whether Saveway will continue to experience 
a serious hardship In the absence of further 
exception relief, and (11) then make a rec¬ 
ommendation to the National Office of Ex¬ 
ceptions and Appeals regarding the need for 
an additional assignement. Based upon the 
data which Saveway submitted to the Re¬ 
gional Administrator and the recommendn- 
tion of the Regional Administrator, the FEA 
determined that adherence to the base period 
supplier/purchaser relationship required by 
the Regulations would continue to result In 
a serious hardship to the firm. The FEA 
therefore extended the exception relief pre¬ 
viously granted for the months of October 
November and December. 

Shell Oil Company; Houston, Tex.; FEE-2822 
Through FEE-2993; Natural Gas Liquid 
Products. 

Shell Oil Company (Shell) filed 22 Appli¬ 
cations for-Exception from the provisions of 
10 CFR 212.165, which If granted, would per¬ 
mit Shell to Increase the amount of non¬ 
product costs which It Includes In the prices 
of natural gas liquid products produced at 
certain of Its natural gas processing plants 
In 21 of the Applications. Shell requested 
extensions of the exception relief previously 
granted In Decisions and Orders issued to it 
on July 1, 9 and 30 and August 19, 1976. Shell 
Oil Co.. 4 FEA Par. 83,057 (August 19, 1976); 
Shell Oil Co., 4 FEA Par. 83,030 (July 30. 
1976); Shell Oil Co.. 3 FEA Par. 83,268 (July 9. 
1976); Shell OU Co., 3 FEA Par. 83,260 (July 1. 
1976). Shell’s remaining Application re¬ 
quested prospective exception relief from the 
provisions of Section 212.165 for its Red Fish 
Bay plant. In the July 1 Order, the FEA had 
denied exception relief for Shell’s Red Fish 
Bay plant. In considering ShelFa request.* 
the FEA determined that Shell had exper¬ 
ienced non-prorflt cost Increases dxiring the 
second quarter of 1976 at all of its 22 plants 
which substantially exceeded the $0,006 per 
gallon passthrough permitted under the pro¬ 
visions of Section 212.165. Based on the 
criteria set forth In previous Decisions, the 
FEA determined that prospective exception 
relief for the Red Fl*h Bay plant and con¬ 
tinued exception relief for 21 other gas plants 
was warranted. In the Decision which the 
FEA issued, it noted that in those instances 
In which the non-product cost amounts are 
$0.04 per gallon or less, exception relief will 
generally be granted for Fix months since it 
Is likely that the costs will continue at cur¬ 
rent levels. Consequently, the FEA granted 
the exoeptlon requests with respect to the 
Bayou Goula. Black Bavou, Camargo. Conley. 
Elk City, Halley, KNDU, Lake Washington. 
Llrette. Mermentau, Noco, O'Keene, Prentice 
Red Fish Bay, Sea Robin, Selling, Tallahahu 
TXL. Van and Ventura plants for the period 
October 1, 1976 through March 31, 1977. With 
respect to the remaining two gas plants at 
which non-product costs have Increased in 
excess of $0.04 per gallon, the FEA deter¬ 
mined that exception relief should be limited 
to the period October 1, 1976 through Decem¬ 
ber 31, 1976. 

Standard Oil Company {Indiana); Chicago 
III.; FEE-3130 Through FEE-3132. Nat¬ 
ural Gas Liquid Products. 

Standard Oil Company (Indiana) filed 
three Applications for Exception on behalf oJ 
Its subsidiary, Amoco Production Company, 
in which it requested an extension of ex¬ 
ception relief which was granted by the FLA 
on August 27. 1976. with respect to Its Luby, 
North Cowden and Old Ocean gas processing 
plants. Standard OU Co. of Indiana, 4 PEA 
Par. 83,070 (August 27, 1976). In the August 
27 Decision, the FEA determined that Amoco 
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was experiencing a groee inequity as a result 
of the pricing provisions of 10 CFR, Part 212. 
Subpart K. and that exception relief should 
therefore be granted which would permit 
the Arm to Increase Its non-product costs 
which it calculates pursuant to Section 212.- 
165 for natural gas liquid products produced 
at the Luby, North Cowden and Old Ocean 
natural gas processing plants during the 
period August 27. 1076 through September 30. 
1076. In considering Standard Oil Company’s 
requests for an extension of exception relief 
for Its Luby, North Cowden and Old Ocean 
plants, the FEA determined that the firm 
Incurred non-product cost Increases in the 
second quarter of 1976 at those plants which 
substantially exceed the one-half cent per 
gallon passthrough permitted under the pro¬ 
visions of Section 212.105. Based upon the 
criteria set forth In Sun Oil Co., 3 FEA Par. 
83,129. (March 12. 1970): Shell Oil Co., 3 FEA 
Par. 83,049 (December 15. 1975); and Superior 
Oil Co.. 2 FEA Par. 83.271 (August 29. 1975). 
the FEA determined that continued excep¬ 
tion relief for the Luby. North Cowden and 
Old Ocean plants is warranted. In the De¬ 
cision which the FEA Issued. It noted that in 
those instances in which the non-product 
cost amounts are 80.04 per gallon or less, ex¬ 
ception relief will generally be granted for 
six months since it is likely that the costs 
wUl continue at current levels. Conseouently. 
the FEA granted the exception requests with 
respect to those three plants for the period 
October 1, 1976 through March 31. 1977. 

Sun Oil Comvany; Dallas. Tex .. FEE-2969 
Through FEE-2971; Natural Gas Liquid 
Products . 

Sun OU Company (Sun) filed three Ap¬ 
plications for Exception in which it requested 
an extension of the exception relief which 
was granted by the FEA on July 22. 1976. 
with respect to Its Belle Isle. Sun and Wakita 
gas processing plants. Sun OU Co., 4 FEA 
Par. 83,017 (July 22. 1976). In the July 22 
Decision, the FEA determined that Sun was 
experiencing a gross Inequity as a result of 
the pricing provisions of 10 CFR. Part 212. 
Subpart K. and that exception relief should 
therefore be granted which would permit the 
firm to Increase its non-product costs which 
It calculates pursuant to Section 212.165 for 
natural gas liquid products produced at the 
Belle Isle. Sun and Wakita natural gas proc¬ 
essing plants during the period July 22. 1976 
through September 30. 1976. In considering 
Sun s requests for an extension of exception 
relief for its Belle Isle, Sun and Wakita 
plants, the FEA determined that the firm in¬ 
curred non-product cost increases In the sec¬ 
ond quarter of 1976 at the Belle Isle and Sun 
plants which substantially exceed the one- 
half cent per gallon passthrough permitted 
under the provisions of Section 212.165. Based 
upon the criteria set forth in Sun Oil Co., 3 
FEA Par. 83.129 (March 12. 1976); Shell Oil 
Co., 3 FEA Par. 83,049 (December 15. 1975); 
and Superior Oil Co., 2 FEA Par. 83.271 
(August 29, 1975) for FEA determined that 
continued exception relief for those two 
plants Is warranted. In the Decision which 
the FEA Issued. It noted that in those In¬ 
stances In which the non-product cost 
amounts are $0.04 per gallon or less, excep¬ 
tion relief will generally be granted for six 
months since it is likely that the costs will 
continue at current levels. Consequently, the 
FEA granted the exception requests with re¬ 
spect to the Belle Isle and Sun plants for the 
period October 1. 1970 through March 31, 
1977. However, the FEA denied exception 
relief for the Wakita plant on the grounds 
that the adjusted non-product unit cost in¬ 
crease experienced at that plant amounted 
to less than 80.005 per gallon and was there¬ 
fore not material for the purposes of excep¬ 
tion analyses under the standards estab¬ 
lished In previous FEA Decisions. 


Sun Oil Company; Dallas. Tex.; FEE-2928 
Through FEE-2940; Natural Gas Liquids 

Sun Oil Company (Sun) filed 13 Applica¬ 
tions for Exception from the provisions of 
10 CFR 212.165. which if granted, would 
permit Sun to increase the amount of non¬ 
product costs which It includes in the prices 
of natural gas liquids and natural gas liquid 
products produced at 13 of Its natural gas 
processing plants. In the Applications. Sun 
requested extensions of the exception relief 
previously granted In a Decision and Order 
Issued to It oir July 7, 1976. Sun Oil Co.. 3 
FEA Par. 83,269 (July 7. 1976). In consider¬ 
ing Sun’s requests, the FEA determined that 
Sun had experienced non-product cost in¬ 
creases during the second quarter of 1976 
at all of Its 13 plants which substantially 
exceeded the $0,005 per gallon passthrough 
permitted under the provisions of Section 
212.165. Based on the criteria set forth In 
previous Decisions, the FEA determined that 
continued exception relief for all of the 13 
plants was warranted. In the Decision which 
the FEA Issued, it noted that In those In¬ 
stances in which the non-product cost 
amounts are $0.04 per gallon or less, excep¬ 
tion relief will generally be granted for six 
months since it Is likely that the costs will 
continue at current levels. Consequently, the 
FEA granted the exception requests with 
respect to the Burnell, Canales, Concho, Cow¬ 
den, Dragon Trail. Maurice. Mermentau, 
Peoria and Steed man plants for the period 
October 1. 1976 through March 31, 1977. With 
respect to the remaining four gas plants at 
which non-product costs have Increased In 
excess of $0.04 per gallon, the FEA deter¬ 
mined that exception relief should be Limited 
to the period October 1,1976 through Decem¬ 
ber 31, 1976. 

Superior Oil Company; Houston. Tex.; FEE- 
3052 through FEE-3056 ; Natural Gas 
Liquid Products. 

The Superior Oll Company (Superior) filed 
five Applications for Exception in which it 
requested an extension of the exception re¬ 
lief granted by the FEA on June 29. 1976, 
with respect to its Cymric. Elk City, Kettle- 
man Hills, Level land and PortUla gas proc¬ 
essing plants. Superior Oil Co.. 3 FEA Par. 
83,262 (June 29, 1976). In the June 29 Deci¬ 
sion. the FEA determined that Superior was 
experiencing a gross Inequity as a result of 
the pricing provisions of 10 CFR. Part 212. 
Subpart K. and that exception relief should 
therefore be granted which would permit 
the firm to increase its prices for natural gas 
liquid products produced at its Cymric, Elk 
City, Kettleman Hills and PortUla gas plants 
above the maximum permissible levels deter¬ 
mined in accordance with the provisions of 
Subpart K for the period Juy 1. 1976 through 
September 30, 1976. In considering Supe¬ 
rior^ request for an extension of exception 
relief for Its Cymric. Elk City. Kettleman 
Hills and PortUla plants, the FEA deter¬ 
mined that the firm Incurred non-product 
co6t Increases in the second fiscal quarter of 
1976 at four of those plants which substan¬ 
tially exceed the one-half cent per gallon 
passthrough permitted under the provisions 
of Section 212.165. Based upon the criteria 
set forth in Sun Oil Co.. 3 FEA Par 83.129 
(March 12. 1976); Shell Oil Co.. 3 FEA Par. 
83,049 (December 15. 1975); and Superior 
OU Co.. 2 FEA Par. 83.271 (August 29. 1975). 
the FEA determined that continued excep¬ 
tion relief for the Cymric, Elk City, Kcxtie- 
man Hills and PortUla plants Is warranted. 
In the Decision which the FEA Issued. It 
noted that In those instances in which the 
nonproduct cost amount* are $0.04 per gallon 
or less, exception relief will generally be 
granted for six months since it Is likely that 
the costs will continue at current levels. Con¬ 
sequently, the FEA granted the exception re¬ 


quests with respect to those four plants for 
t he period October I. 1976 through March 31, 
1977. However, the FEA denied exception re¬ 
lief for the Levelland plant on the grounds 
that the adjusted non-product unit cost in¬ 
crease experienced at that plant amounted to 
less than $0,005 per gallon and was therefore 
not material for the purposes of exceptions 
analyses under standards established In pre¬ 
vious FFA Decisions. 

Tenneco Oil Company; Houston, Tex., FEE - 
2304; Motor Gasoline. 

The Tenneco OU Company filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR 212.83 which, if granted, would have 
permitted the firm to increase Its selling 
prices for motor gasoline above the maximum 
allowable levels determined under the refiner 
price regulations. Tenneco also requested 
that the exception reUef be made retroactive 
to November 1973, and thereby relieve the 
firm of any obligation to refund previous 
overcharges it obtained from the gasoline 
which It sold. Tenneco*8 Application related 
to a Notice of Probablo Violation (NOPV) 
Issued to it by the Regional Administrator of 
FEA Region VT which found that Tenneco 
had understated It* milt cost of gasoline 
purchased during May 1973 for purposes of 
the refiner’s price formula and consequently 
charged unlawful prices for gasoline. Ten¬ 
neco contended that the requirement that 
It use Its actual unit coat of gasoline pur¬ 
chased during May 1973 to determine Its 
maximum allowable selling prices for gaso¬ 
line results In a gross Inequity because the 
firm would Incur a loss on the sale of every 
gallon of the gasoline which It purchases and 
resells. In considering the Tenneco submis¬ 
sion, the FEA found that while Tenneco 
claims that it would incur a loss on the gaso¬ 
line which It purchased for resale. the finan¬ 
cial data which the firm provided demon¬ 
strated that the profit which Tenneco real¬ 
izes from the sale of gasoline produced In 
Its refinery more than offsets any loea which 
It would sustain on the sale of purchased 
gasoline. Since Tenneco earns an overall 
profit on Its gasoline activities which include 
the resale operations, the FEA concluded that 
the firm had failed to show that prospective 
exception, relief was warranted at the pres¬ 
ent time. In considering Tenneoo’s request 
for a retroactive exception which would 
relieve It of any obligation to refund the 
overcharges specified In the NOPV. the FEA 
noted that In all previous cases in which 
retroactive relief has been granted, the FEA 
has first determined that the application of 
FEA regulations resulted In a serious hard¬ 
ship or gross inequity to the applicant and 
that prospective exception relief would have 
been granted if the Application had been 
filed in a timely fashion. The FEA determined 
that Tenneco had failed to show that pros¬ 
pective exception relief would ever have been, 
granted In this case. In so holding, the FEA 
observed that any firm of Tenneco’s size will 
Invariably find that it Is sustaining n loss on 
certain segments of Its overall operations. 
However, such a firm will also find that it Is 
nevertheless necessary to continue to con¬ 
duct these business activities In order to en¬ 
hance its corporate presence In the market¬ 
place. maintain the good will of Its establish¬ 
ed customers, and thereby optimize the level 
of profits which it is able to generate from its 
overall business operations. The FEA con¬ 
cluded that an exception Is not warranted 
to relieve Tenneco of a disadvantageous cost 
situation which It is encountering to permit 
It to earn a profit on every single element of 
Its activities with respect to covered products. 
Finally, Tenneco's claim that It had used an 
adjusted unit cost of gasoline purchased 
daring May 1973 in reliance on an oral inter¬ 
pretation given to Tenneco by an official of 
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the Coat of Living Council (CLC) was also 
rejected. The FRA reviewed an affidavit sub¬ 
mitted by the former CLC official Involved 
and determined that any reliance which the 
firm placed on Its conversation with that 
person was clearly unjustified. The Applica¬ 
tion for Exception was therefore denied. 

Request for Stay 

Glacier Park Company; Osage , Wyo.; FEE- 
3156; Crude Oil . 

Glacier Park Company (Glacier Park) filed 
an Application for Stay In which it requested 
that ita obligations to purchase-entitlements 
under the provisions of 10 CFR 211.67 (the 
Old Oil Entitlements Program) be stayed 
pending a determination on the merits of 
an Application for Exception which the firm 
states it intends to file. In its submission. 
Glacier Park asserted- that It should be ex¬ 
empt from the Entitlements Program 
because, as a wholly owned subsidiary of 
Burlington Northern Inc.. Glacier Park does 
not compete with other refiners for either 
crude oil or product markets. The FEA con¬ 
cluded that Glacier Park had not submitted 
any financial data to demonstrate that it 
would suffer any financial hardship or ir¬ 
reparable Injury if it were required to pur¬ 
chase entitlements. It noted that it Glacier 
Park prevails in obtaining relief in its Ap¬ 
plication for Exception, the FEA could au¬ 
thorize Glacier Park to sell additional en¬ 
titlements with a value equivalent to its 
present purchase requirements. The firm also 
failed to demonstrate a prima facie likeli¬ 
hood of success on the merits of its excep¬ 
tion request, and accordingly, its request for 
stay was denied. 

Dismissals 

The following submission was dismissed 
following a statement by the applicant in¬ 
dicating that the relief requested was no 
longer needed: 

Mobil Oil Corp.; New York, N.Y., FEE-2096. 

The following submission was dismissed 
for failure to correct deficiencies in the firm’s 
filing as required by the FEA Procedural 
Regulations: 

Dixie Gas , Inc.; Marks, Miss.; FEE-2953. 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room B- 
120, 2000 M Street, N.W., Washington, 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
pjn., e.8.t., except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a com¬ 
mercially published loose leaf reporter 
system. 

David G. Wilson, 
Acting General Counsel. 

Novemeer 12, 1976. 

|FR Doc.76-33921 Filed 11-12-76;2:41 am) 


FEDERAL HOME LOAN BANK 
BOARD 

IH.C. No. 216) 

PAT GRIFFIN CO. 

Receipt of Application for Permission To 
Acquire Control of First Guaranty Sav¬ 
ings and loan Association 

November 10, 1976. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corporation 


has received an application from Pat 
Griffin Company, Fort Collins, Colorado, 
a Wyoming Corporation, for approval to 
acquire control of the First Guaranty 
Savings and Loan Association. Riverton, 
Wyoming, an insured institution, under 
the provisions of section 408 <e) of the 
National Housing Act, as amended (12 
U.S.C. 1730a(e)) and § 584.4 o e Reg¬ 
ulations for Savings and Loan Holding 
Companies (12 CFR 584.4). Said acquisi¬ 
tion to be effected through the purchase 
of substantially all of the guaranty stock 
of First Guaranty Savings and Loan As¬ 
sociation, by the applicant for cash. 
Comments on the proposed acquisition 
should be submitted to the Director, 
Office of Examinations and Supervision, 
Federal Home Loan Bank Board, Wash¬ 
ington, D.C. 20552, on or before Decem¬ 
ber 17,1976. 

Ronald A. Snider, 

Assistant Secretary, 
Federal Home Loan Bank Board . 

(FR Doc.76-33936 Filed ll-16-76;8:46 am) 


FEDERAL MARITIME 
COMMISSION 

IBERIAN/U.S. NORTH ATLANTIC 

WESTBOUND FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before December 7,1976, 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon wnich they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Arnold P Lav, Esquire. Blllig. fiber & Jones, 

P.C., 2033 K Street. N.W., Washlntgon, D.C. 

20006. 

Agreement No. 9615-23, among the 
members of the above-named Confer¬ 


ence, amends the basic agreement to pro¬ 
vide that the Conference, reserving the 
right of independent action, may consult, 
cooperate and agree with any other con¬ 
ference (s) on inland European rates, 
brokerage, rules, charges, practices and 
policing and enforcement thereof, In¬ 
cluding the filing of common inland 
tariffs, provided that such other confer¬ 
enced) has similar authority Eastboimd 
or Westbound. 

By Order of the Federal Maritime 
Commission. 

Dated: November 11, 1976. 

Francis C. Htjrney, 
Secretary. 

| FR Doc.76 33939 Filed 11-16-76;0:45 am| 


IBERIAN/U.S. NORTH ATLANTIC 
WESTBOUND FREIGHT CONFERENCES 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. NW., 
Room 10126; or mav inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco. California and Old San Juan 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573. on or before December 7. 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which thev desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by n 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act of detriment to t; ' 
commerce of the United States is allege 
the statement shall set forth with pa:- 
ticularitv the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter* 
and the statement should indicate that 
this hns been done. 

Notice of Agreement Filed by 
Stanley O. fiber, Esquire. Blllig. fiber A Jon* 

P.C.. 2033 K Street. N.W., Washington. D C 

20006 

Agreement No. 9615-22, among the 
members of the above-named Confer¬ 
ence, modifies the Conference Agreement 
to provide for associate members to the 
Conference under special terms and 
conditions. 

By Order of the Federal Maritime 
Commission. 

Dated: November 11,1976. 

FRANCI8C. Hurnky. 

Secretary. 

[FR Doc.76-33940 Filed 11 - 16 - 76 ;8:45 ami 
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FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

Committee Meetings 

Pursuant to the Provisions of section 
10 of Pub. L. 92-463, effective January 5. 
1973. notice is hereby given that meet¬ 
ings of the Federal Prevailing Rate 
Advisory Committee will be held on : 

Thursday. December 2. 1976. 

Thursday, December 9. 1976. 

Thursday, December 16, 1976. 

Street. NW.. Washington. D.C. 

The meetings will convene at 10 a.m. 
and will be held in Room 5A06A. Civil 
Service Commission Building. 1900 E 
Street, NW.. Washington. D.C. 

The committee’s primary responsi¬ 
bility is to study the prevailing rate sys¬ 
tem and from time to time advise the 
Civil Service Commission thereon. 

At these scheduled meetings, the com¬ 
mittee will consider proposed plans for 
implementation of Pub. L. 92-392. which 
law establishes pay systems for Federal 
prevailing rate employees. 

The meetings will be closed to the pub¬ 
lic on the basis of a determination under 
section 10(d) of the Federal Advisory 
Committee Act (Pub. L. 92-463) and 5 
US.C.. section 552(b) (2), that the clos¬ 
ing is necessary in order to provide the 
members with the opportunity to ad¬ 
vance proposals and counter-proposals 
in meaningful debate on issues related 
solely to the Federal Wage System with 
the view toward ultimately formulating 
advisory policy recommendations for the 
consideration of the Civil Service Com¬ 
mission. . 

However, members of the public who 
wish to do so, are invited to submit ma¬ 
terial in writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the committee’s attention. Additional in¬ 
formation concerning these meetings 
may be obtained by contacting the Chair¬ 
man. Federal Prevailing Rate Advisory 
Committee. Room 1338, 1900 E Street, 
NW.. Washington. D.C. 20415. 

David T. Roadley, 
Chairman, Federal Prevailing 
Rate Advisory Committee. 

November 11, 1976. 

[FR Doc.76-33867 Filed 11-16-76:8:45 ami 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION 
PRIVACY ACT OF 1974 
Payroll Records System Notice 

On August 27, 1975. there was pub¬ 
lished in the Federal Register, notices 
of systems of records pursuant to the pro¬ 
visions of the Privacy Act of 1974, Pub. 
L 93-579. 5 U.S.C. 552a. The Foreign 
Claims Settlement Commission (FCSC 
hereby publishes for comment an addi¬ 
tional routine use for the system desig¬ 
nated ‘ Payroll Records—12.” Any per¬ 
son interested in commenting on the 
additional routine use contained hi this 
notice may do so by submitting com¬ 
ments in writing to the Executive Direc¬ 


tor (“Privacy Officer*, Foreign Claims 
Settlement Commission, 1111 20th Street. 
Washington. D.C. 20579. Comments must 
be submitted on or before December 17, 
1976. This routine use will become effec¬ 
tive 30 days after publication unless the 
Commission publishes notice to the con¬ 
trary. 

Dated at Washington. D.C.. on No¬ 
vember 11. 1976. 

Wa land D. McClellan. 

General Counsel. 

FCSC-12 

S>*lrin name. 

Payroll records—»FCSC>. 

SyMom loration. 

General Services Administration. 
Region 3 Office: copies held by the FCSC. 
• GSA holds records for the FCSC under 
contract.) 

Calegorir* of record* maintained in llie 
*y.*lcni. 

Varied payroll records, including, 
among other documents, time and at¬ 
tendance cards: payment vouchers: 
comprehensive listing of employees: 
health benefits records, requests for de¬ 
ductions: tax forms. W-2 forms, over¬ 
time requests: leave data; retirement 
records. Records are used by FCSC and 
GSA employees to mam tain adequate 
payroll information for the employees, 
and otherwise by FCSC and GSA em¬ 
ployees who have a need for the record 
in the performance of their duties. 

Authority for the system. 

31 U.S.C.. generally. 

Routine use of reeord>. 

See Appendix! Records also are dis¬ 
closed to GAO for audits: to the Internal 
Revenue Service for investigation: and 
to private attorneys, pursuant to a power 
of attorney. 

A copy of an employee’s Department of 
the Treasury Form W-2. Wage and Tax 
Statement, also is disclosed to the State, 
city, or other local jurisdiction which is 
authorized to tax the employee’s com¬ 
pensation. The record will be provided 
in accordance with a withholding agree¬ 
ment between the State, city, or other 
local jurisdiction and the Department of 
the Treasury, pursuant to 5 U.S.C. 5516. 
5517. or 5520, or. in the absence thereof, 
in resix>nse to a written request from an 
appropriate official of the taxing juris¬ 
diction to the Executive Director. Foreign 
Claims Settlement Commission, 1111 
20th Street, NW.. Washington. D.C. 
20579. The request must include a copy 
of the applicable statute or ordinance au¬ 
thorizing the taxation of compensation 
and should indicate whether the author¬ 
ity of the jurisdiction to tax the employee 
is based on place of residence, place of 
employment, or both. 

Pursuant to a withholding agreement 
between a city and the Department of the 
Treasury (5 U.S.C. 5520 >, copies of ex¬ 
ecuted city tax withholding certificates 
shall be furnished the city in response to 


written request from an appropriate city 
official to the Executive Director. 

In the absence of a withholding agree¬ 
ment. the Social Security Number will be 
furnished only to a taxing jurisdiction 
which has furnished this agency with 
evidence of its independent authority to 
compel disclosure of the Social Security 
Number, in accordance with Section 7 ot 
the Privacy Act. Pub. L. 93-579. 

Policies anti practice* for Morin*: anti re¬ 
trieving, accessing, retaining, and 
disposing of record* in the *y*tem. 

Storage. 

Paper and microfilm. 

Relrievability anti arce**iug. 

Social Security Number. 

Safeguard*. 

Stored in guarded building: released 
only to authorized personnel. 

Retention and di*|K»*al. 

Disposition of records shall be in ac¬ 
cordance with the HB SA Records Main¬ 
tenance and Disposition System (OAD P 
1820.2). 

System manager. 

Executive Director, Foreign Claims 
Settlement Commission. 1111 20th Street, 
NW.. Washington, D.C. 20579. 

Notification procedure*. 

Refer to FCSC access regulations con¬ 
tained in 40 FR 39023. 

Record acre** procedure*. 

Refer to FCSC access regulations con¬ 
tained in 40 FR 39023. 

Contesting record* procedure*. 

Refer to FCSC access regulations con¬ 
tained in 40 FR 39023. 

Categoric* of sources of record* in the 
stem. 

The subject individual: the FCSC. 

Appendix— Foreign Claims Settlement 
Commission. 

In the event that a system of records 
maintained by this agency to carry out its 
functions indicates a violation or po¬ 
tential violation of law. whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by regula¬ 
tion. rule or order issued pursuant 
thereto, the relevant records in the sys¬ 
tem of records may be referred, as a 
routine use. to the appropriate agency, 
whether federal, state, local, or foreign 
charged with the responsibility of investi¬ 
gating or prosecuting such violation or 
charged with enforcing or implementing 
the statute, or rule, regulation or order 
issued pursuant thereto. 

A record from this system of records 
may be disclosed as a “routine use” to a 
federal, state, or local agency maintain¬ 
ing civil, criminal or other relevant en¬ 
forcement Information or other pertinent 
information, such as current licenses, if 
necessary to obtain information relevant 
to an agency decision concerning the 
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hiring or retention of an employee, the 
issuance of a security clearance, the 
letting of a contract or the issuance of 
a license, grant or other benefit. 

A record from this system of records 
may be disclosed to a federal agency in 
response to its request, in connection with 
the hiring or retention of an employee, 
the issuance of a security clearance, the 
reporting of an investigation of an em¬ 
ployee, the letting of a contract, or the 
issuance of a license, grant or other bene¬ 
fit by the requesting agency, to the extent 
that the information is relevant and 
necessary to the requesting agency’s de¬ 
cision in the matter. 

A record from this system of records 
may be disclosed to an authorized appeal 
grievance examiner, formal complaints 
examiner, equal employment opportunity 
investigator, arbitrator or other duly au¬ 
thorized official engaged in investigation 
or settlement or a grievance, complaint, 
or appeal filed by an employee. A record 
from this system of records may be dis¬ 
closed to the United States Civil Service 
Commission in accordance with the 
agency's responsibility for evaluation and 
oversight of federal personnel manage¬ 
ment. 

A record from this system of rec¬ 
ords may be disclosed to officers and 
employees of a federal agency for pur¬ 
poses of audit. 

Hie information contained in this sys¬ 
tem of records wdll be disclosed to the 
Office of Management and Budget in 
connection with the review of private 
relief legislation as set forth in OMB 
Circular No. A-19 at any stage of the 
legislative coordination and clearance 
process as set forth in that Circular. 

A record from this system of rec¬ 
ords may be disclosed as a routine use 
to a Member of Congress or to a Con¬ 
gressional staff member in response to 
an inquiry of the Congressional office 
made atJJbe request of the individual 
about whom the record is maintained. 

A record from this system of records 
may be disclosed to officers and em¬ 
ployees of the General Services Ad¬ 
ministration in connection with admin¬ 
istrative services provided to this agency 
under agreement with GSA. 

|FRDoc.76-33910 Piled 11-16-70:8:45 am] 

GENERAL SERVICES 
ADMINISTRATION 
PRIVACY ACT OF 1974 
Additional System of Records 

On September 20, 1976. there was pub¬ 
lished in the Federal Register (41 FR 
40695) a notice of an additional system 
of records pursuant to the provisions 
of the Privacy Act of 1974, Pub. L. 93- 
579, 5 UB.C. 552a. The public was given 
the opportunity to submit, not later than 
October 20, 1976, written comments 
concerning the proposed system of rec¬ 
ords. No comments were received and 
the proposed notice of the system of 
records, Council of Governments (COG) 
Computerized Carpool Matching System, 


G6A/Region 3, GSA/Regional Adminis- 
trators-6, is hereby adopted. 

Dated at Washington, D.C., on No¬ 
vember 2, 1976. 

G. C. Gardner, 
Director o/ Administration. 

{FR Doc.76-33935 Filed 11-16-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

BILINGUAL VOCATIONAL TRAINING 
Closing Date for Receipt of Applications 

Notice is hereby given that, pursuant 
to the authority contained in Section 
194(a) of Part J of the Vocational Edu¬ 
cation Act, as added by Section 841(a) 
(7) of the Education Amendments of 
1974, Pub. L. 93-380, applications are 
being accepted for bilingual vocational 
training project grants and contracts. 

Applications must be received by the 
U.S. Office of Education. Application 
Control Center on or before January 25, 
1977. 

A. Applications sent by mail. 

An application sent by mail should be 
addressed as follows: U.S. Office of Edu¬ 
cation, Application Control Center, 400 
Maryland Avenue. S.W., Washington, 
D.C. 20202, Attention: 13.558. An appli¬ 
cation sent by mail will be considered to 
be received on time by the Application 
Control Center if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
January 21, 1977, as evidenced by the 
U.S. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education. 

B. Hand delivered applications. 

An application to be hand delivered 
must be taken to the U.S. Office of Edu¬ 
cation Application Control Center, Room 
5673, Regional Office Building Three, 7th 
& D Streets, S.W., Washington. D.C. 
Hand delivered applications will be ac¬ 
cepted daily between the hours of 8:00 
a.m. and 4:00 p.m. Washington, D.C. 
time, except on Saturdays, Sundays, or 
Federal holidays. Applications will not be 
accepted after 4:00 p.m. on the closing 
date. 

C. Application instructions and forms. 

(1) Information and application forms 

may be obtained from the Division of Re¬ 
search and Demonstration, Bureau of 
Occupational and Adult Education, U.S. 
Office of Education, Regional Office 
Building Three, Room 5026. 7th k D 
Streets. S.W., Washington, D.C. 20202. 


(2) To be eligible for review by the 
Office of Education, applications shall be 
submitted for comment to the State 
Board for Vocational Education. The ap¬ 
plicant shall include the comment of the 
State board or agency with the applica¬ 
tion as required by Section 196(b) of the 
Vocational Education Act (20 U.S.C. 
1261). All applications must be submitted 
in accordance with 45 CFR Part 103, 
Subpart E, of the program regulations. 

D. Program information. 

(1) It is anticipated that a total oi 
about 22 awards will be made and that 
the average amount per award will be 
approximately $127,000. The total 
amount of the awards will be $2,800,000. 

(2) All awards will be new; no funds 
are reserved for continuation awards. 

(3) Projects are normally one year in 
duration; the maximum awards will not 
exceed 12 months. 

E. State Board for Vocational Educa¬ 
tion comment. 

An application received by the U.S 
Office of Education in accordance with 
the notice of closing date and time re¬ 
quirement and not containing comments 
of the State Board for Vocational Educa¬ 
tion will still be eligible for review. How¬ 
ever. tliis does not waive the State Board 
for Vocational Education comment re¬ 
quirement. Therefore, all applicants 
have ten (10) calendar days following 
the first State Board meeting which is 
held after the application was submitted 
to the U.S. Office of Education to submit 
the comments to the U.S. Office of Edu¬ 
cation. State Board for Vocational Edu¬ 
cation comments submitted apart from 
the application are to be submitted to 
the Division of Research and Demonstra¬ 
tion. Bureau of Occupational and Adult 
Education, Office of Education, Regional 
Office Building Three. Room 5026. 7th & 
D Streets, S.W., Washington. D.C. 20202. 
An application submitted not containing 
comments of the State Board for Voca¬ 
tional Education shall indicate the date 
of the State Board for Vocational Edu¬ 
cation meeting when the application will 
be reviewed for comment. In the event 
the State Board for Vocational Educa¬ 
tion will not provide timely comment on 
the application, the applicant shall no¬ 
tify the Division of Research and Dem¬ 
onstration, Bureau of Occupational and 
Adult Education, U.S. Office of Educa¬ 
tion, Regional Office Building Three, 
Room 5026. Washington. D.C. 20202. 
(202-245-2614) of the circumstances. 
Upon such notification, U.S. Office of Ed¬ 
ucation officials will follow-up in obtain¬ 
ing comment from the State Board for 
Vocational Education. 

F. Eligible applicants. 

The following are eligible for grants or 
contracts, as set forth in Section 194(a> 
of the Act and § 103.43 of the regulations: 

(1) Local educational agencies; 

(2) Appropriate State agencies: 

(3) Postsecondary educational institu¬ 
tions; 
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(4» Private nonprofit vocational train¬ 
ing institutions; and 
(5> Nonprofit organizations especially 
created to serve a group whose language 
as normally used is other than English 
(such organizations must substantiate 
their eligibility in the application). 

Private for-profit agencies and orga¬ 
nizations are only eligible for contracts. 
G. Applicable regulations. 

The regulations applicable to this pro¬ 
gram include the Office of Education 
General Provisions Regulations (45 CFR 
Part 100a) and the Bilingual Vocational 
Training Regulations (45 CFR Part 103 
Subpart E> published in the Federal 
Register at 41 CFR 16941 on April 23. 
1976. 

(20 U.S.C. 1393-I393f.) 

(Catalog of Federal Domestic Assistance 
Number 13.558: Bilingual Vocational Train¬ 
ing.) 

Dated: November ll f 1976. 

Edward Aguirre, 

U.S. Commissioner of Education. 
|FR Doc.76-33885 Filed 11-16-76:8:45 amj 


FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION 

Closing Date for Receipt of Preapplications 

Notice is hereby given that pursuat to 
the authority contained in Section 404 of 
the General Education Provisions Act 
(20 U.S.C. 1221d>. “Fund for the Im¬ 
provement of Postsecondary Education.” 
preapplications for new projects are 
being accepted from institutions of post- 
secondary education and other public 
and private educational institutions and 
agencies for grants and contracts direc¬ 
ted toward the improvement of post- 
secondary education. 

A notice of closing date for non-com¬ 
peting continuation projects is being 
published separately. 

In Fiscal Year 1977, $11.5 million will 
be available for approximately 160 proj¬ 
ects, including new and continuing proj - 
ects. Grants which in past years have 
averaged $71,000 will be awarded for a 
twelve month grant period. Applicants 
may however, request approval of a mul¬ 
ti-year work plan of up to three years in 
duration. 

Preapplications must be received by 
the U.S. Office of Education, Application 
Control Center on or before January 14, 

1977. 

A. Preapplication sent by mail . 

A preapplication sent by mail should 
be addressed as follows: U.S. Office of 
Education, Application Control Center, 
Grant and Procurement Management 
Division, 400 Maryland Avenue, SW., 
Washington. D.C. 20202, Attention: 
13.925A. A preapplication sent by mail 
will be considered to be received on time 
by the Application Control Center if: 

‘ 1 • The preapplication was sent by reg¬ 
istered or certified mail not later than 
January lo. 1977. as evidenced by the 
t S. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal Service; or 
The preapplication is received on or 


before the closing date by either the De¬ 
partment of Health. Education, and 
Welfare, or the U.S. Office of Education 
mail room in Washington. D.C. In estab¬ 
lishing the date of receipt, the Applica¬ 
tion Control Center will rely on the time- 
date stamp of such mail rooms or other 
documentary evidence of receipt main¬ 
tained by the Department of Health, Ed¬ 
ucation, and Welfare, or the U.S. Office 
of Education. 

B. Final applications sent by mail. 

Those applicants invited to submit a 

full proposal must do so on or before 
March 25. 1977. Final applications sent 
by mail should be addressed as follows: 
U.S. Office of Education, Application 
Control Center. Grant and Procurement 
Management Division, 400 Maryland 
Avenue. SW., Washington, D.C. 20202, 
Attention: 13.925A. A final application 
sent by mail will be considered to be re¬ 
ceived on time by the Application Control 
Center if: (1) The application was-sent 
by registered or certified mail not later 
than March 2i. 1977, as evidenced by 
the U.S. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal Service; or 
(2) The application is received on or be¬ 
fore the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare. or the U.S. Office of Education mail 
room in Washington, D.C. In establishing 
the date of receipt, the Director of the 
Fund for the Improvement of Post- 
secondary Education will rely on the 
time-date stamp of such mail rooms or 
other documentary evidence of receipt 
maintained by the Department of 
Health. Education, and Welfare, or the 
U.S. Office of Education. 

C. Hand delivered pro applications and 
final applications. 

A preapplication or final application to 
be hand delivered must be taken to the 
U.S. Office of Education. Application 
Control Center. Room 5673. Regional 
Office Building Three, 7th and D Streets, 
SW.. Washington. D.C. Hand delivered 
applications will be accepted daily be¬ 
tween the hours of 8:00 a.m. and 4:00 
p.m.. Washington, D.C. time except Sat¬ 
urdays. Sundays, or Federal holidays. 
Neither preapplications nor final appli¬ 
cations will be accepted after 4:00 p.m. 
on their respective closing dates. 

D. Program information and forms. 

Information and preapplication forms 

may be obtained from the Fund for the 
Improvement of Postsecondary Educa¬ 
tion. 400 Maryland Avenue, SW.. Room 
3141, Washington. D.C. 20202. 

E. Applicable regulations. 

Awards under this program will be 
subject to the regulations published as 
45 CFR Part 1501 (40 FR 12266 (March 
18. 1975), as amended at 41 FR 8790 
(March 1,1976)). 

(Federal Domestic Assistance Catalogue No. 
13.925 Fund for the Improvement of Post- 
secondary Education.) 

Robert R. Hanrahan, 

AcMnp Assistant Secretary 

for Education. 

1 FR Doc 76-33862 Filed 11-16-76;8:45 am] 


FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION 

Closing Date for Receipt of Non-Competing 
Continuation Applications 

Notice is hereby given that pursuant 
to the authority contained in Section 404 
of the General Education Provisions Act 
(20 U.S.C. 1221d>, “Fund for the Im¬ 
provement of Postsecondary Education.** 
noncompeting continuation applications 
from grantees this year are being 
accepted. 

In Fiscal Year 1977, $11.5 million will 
be available for approximately 160 proj¬ 
ects, including new and continuing proj¬ 
ects. Grants, which in past years have 
averaged $71,000, will be awarded for a 
twelve month grant period. Applicants 
may. however, request approval of a 
multi-year work plan of up to three years 
in duration. 

Non-competing continuation applica¬ 
tions should be received by the U.S. Office 
of Education, Application Control Cen¬ 
ter on or before February 1, 1977. 

A. Non-competing continuation appli¬ 
cations sent by mail. A non-competing 
continuation application sent by mail 
should be addressed as follows: U.S. Of¬ 
fice of Education, 'Application Control 
Center. Grant and Procurement Man¬ 
agement Division, 400 Maryland Avenue. 
S.W., Washington, D.C. 20202, Atten¬ 
tion: 13.925D. A non-competing continu¬ 
ation application sent by mail will be 
considered to be received on time by the 
Application Control Center if; (1)‘ The 
application was\sent by registered or cer¬ 
tified mail not later than January 25. 
1977, as evidenced by the U.S. Postal 
Service postmark on the wrapper or 
envelope, or on the original receipt from 
the U.S. Postal Service: or (2) The ap¬ 
plication is received on or before the 
closing date by either the Department of 
Health, Education, and Welfare, or the 
U.S. Office of Education mall room in 
Washington, D.C. In establishing the 
date of receipt, the Application Control 
Center will rely on the time-date stamp 
of such mail rooms or other documentary 
evidence of receipt maintained by the 
Department of Health. Education, and 
Welfare, or the U.S. Office of Education. 

B. Hand. delivered non-competing con¬ 
tinuation applications. A non-competing 
continuation application to be hand de¬ 
livered must be taken, to the U.S. Office 
of Education, Application Control Cen¬ 
ter. Room 5673. Regional Office Building 
Three. 7th and D Streets, S.W., Wash¬ 
ington, D.C. Hand delivered applications 
will be accepted daily between the hours 
of 8 a.m. and 4 p.m. Washington. D.C. 
time, except Saturdays. Sundays, or Fed¬ 
eral holidays. 

C. Applicable regulations. Awards un¬ 
der this program will be subject to the 
regulations published as 45 CFR Part 
1501 (40 FR 12266 (March 18. 1975), as 
amended at 41 FR8790 (March 1,1976) >. 

(Federal Domestic Assistance Catalogue No. 
13.925 Fund for the Improvement of Post¬ 
secondary Education.) 

Robert R. Hanrahan. 

Acting Assistant 
Secretary for Education. 

IFR Doc.76-33863 Filed 11-16-76:8:45 am| 
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Health Resources Administration 
ADVISORY COMMITTEES 
Notice of Meeting 

In accordance with section 101 a) (2) of 
the Federal Advisory Committee Act 
i Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to assemble during the month 
of December 1976: 

Name: National Council on Health Planning 
and Development. 

Date and Time: December 10, 1976, 9:00 a m. 
Place: Room 6821. Federal Building No. 8. 200 
C Street. S.W., Washington, D.C. 20024. 
Open for entire meeting. 

Purpose: The National Council on Health 
Planning and Development Is responsible 
for advising and making recommendations 
with respect to (1) the development of na¬ 
tional guidelines under section 1601 of 
Public Law 93-641, (2) the Implementation 
and administration of Titles XV and XVI 
of Pub. L. 93-641, and (3) an evaluation of 
the implications of new medical technology 
for the organization, delivery and equitable 
distribution of health care services. 
Agenda: The first meeting of the Council will 
be devoted to the organization and orienta¬ 
tion of members and planning the future 
work schedule. 

Tiie meeting is open to the public for 
observation. A portion of the meeting will 
be available for comments and public 
participation. Anyone wishing to attend 
or participate, obtain a roster of mem¬ 
bers, minutes of meeting, or other rele¬ 
vant information should contact Mr. 
Daniel I. Zwick, Room 10A-56, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857. Telephone <301) 443- 
1206. Public seating is limited. Please con¬ 
tact at least 72 hours before the meeting. 

Agenda items are subject to change as 
priorities dictate. 

Dated: November 11, 1976. 

James A. Walsh. 
Associate Administrator for 
Operations and Management. 
[FR Doc.76-33929 Filed 11-16-76:8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

DRAFT FISCAL YEAR 1979 ENVIRON¬ 
MENTAL STATEMENT 

Intent To Prepare Draft Environmental 
Statement 

Notice of intent to file an environmen¬ 
tal statement is hereby given by the 
Bonneville Power Administration, 1002 
NE. Holladay Street, Portland, Oregon 
97232. 

The environmental statement wiH 
cover BPA’s Fiscal Year 1979 Proposed 
Program, which contemplates adding 
several hundred miles of new transmis¬ 
sion line to the existing power transmis¬ 
sion grid. Also included in the proposed 
program will be the addition of new 
substations and the expansion of exist¬ 
ing substations to fulfill associated 
transmission requirements. 

In addition to the ongoing annual 
facility maintenance program, a pro¬ 
posed Vegetation Management Program 
will also be discussed in this statement. 

Your suggestions, comments, and ob¬ 
servations are solicited during this pe¬ 


riod for consideration in preparation of 
the draft environmental statement. 

Upon filing of the draft environmental 
statement with the Council on Environ¬ 
mental Quality (CEQ). comments will be 
received on the draft statement itself. 
Tentatively, the draft environmental 
statement is now planned for filing with 
the CEQ in March 1977. 

Dated: November 4,1976. 

Ray Foleen, 
Acting Administrator. 

[FR Doc.76-33872 Filed 11-16-76:8:45 am] 


Bureau of Land Management 
[ Colorado 24554-R/ W J 
NORTHWEST PIPELINE CORPORATION 
Pipeline Application 

November 8. 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 <41 Stat. 449), as amended (30 
U.S.C. 185). Northwest Pipeline Corpora¬ 
tion, P.O. Box 1526, Salt Lake City, Utah 
84110, has applied for a right-of-way 
for a natural gas pipeline crossing ap¬ 
proximately 0.041 miles of the following 
public lands in Rio Blanco County. Colo¬ 
rado : 

T. 4 S., R. 102 W., 6th P.M.. 

Sec. 2, NE 14 SWV 4 . 

The facilities will enable the applicant to 
connect a natural gas well to its gather¬ 
ing system, thus enabling the applicant 
to serve its customers more adequately. 

The purposes of this notice are: to in¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analyses necessary for determining 
whether the application should be ap¬ 
proved and, if so, under what terms and 
conditions; to allow interested parties to 
comment on the application; and to al¬ 
low any persons asserting a claim to the 
lands or having bona fide objections to a 
natural gas gathering pipeline right-of- 
way to file their objections in this office. 
Any person asserting a claim to the lands 
or having bona fide objections must in¬ 
clude evidence that a copy thereof has 
been served on the applicant. 

Any comment, claim, or objections 
must be filed with the Chief, Branch of 
Land Operations. Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 1600 
Broadway, Denver, Colorado 80202, as 
promptly as possible after publication of 
this notice. 

Merrill G. Anderson, 

Acting Chief , 

Branch of Land Operations. 

|FR Doc.76-33869 Filed 11-16-76:8:45 am] 


I Colorado 24567] 

MOUNTAIN FUEL SUPPLY CO 
Pipeline Application 

November 9. 1976. 

Notice is hereby given that, pursuant to 
section 28 of the Mineral Leasing Act of 
1920 <41 Stat. 449), as amended (30 


U.S.C. 185>, Mountain Fuel Supply 
Company, 180 E. First South, P.O. Box 
11368. Salt Lake City. Utah 84139, has 
applied for a right-of-way for a 2-inch 
natural gas pipeline totaling approxi¬ 
mately 2,685.76 linear feet across the fol¬ 
lowing public lands in Moffat County, 
Colorado: 

T. 11 N.. R. 97 W., 6th P.M.. 

Sec. 8. SW'4SE>/ 4 , S&SW#. 

The purpose of the requested right-of- 
way is to gather natural gas from Martin 
Government Well No. 1 in section 8, T. 11 
N., R. 97 W., 6th P.M. 

The purposes of this notice are: to in¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analyses necessary for determining 
whether the application should be ap¬ 
proved and, if so, under what terms and 
conditions; to allow interested parties to 
comment on the application; and to al¬ 
low any persons asserting a claim to the 
lands or having bona fide objections to 
the proposed natural gas gathering pipe¬ 
line right-of-way to file their objections 
in this office. Any person asserting a 
claim to the lands or having bona fide 
objections must include evidence that a 
copy thereof has been served on the ap¬ 
plicant. 

Any comment, claim, or objections 
must be filed with the Chief, Branch of 
Land Operations, Bureau of Land Man¬ 
agement, Colorado State Office. Room 
700, Colorado State Bank Building, 1600 
Broadway. Denver, Colorado 80202. as 
promptly as possible after publication of 
this notice. 

Merrill G. Anderson. 

Acting Chief. 

Branch of Land Operations. 

[FR Doc.76-33870 Filed 11-16-70:8:45 ami 


[ NM 29064] 

NEW MEXICO 
Application 

November 8, 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185), as amended by 
the Act of November 16. 1973 <87 Stat 
576), Gas Company of New Mexico has 
applied for one 4-inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian, New Mexico 
T. 17 S.. R. 30 E.. 

Sec. 5. lot 1, E^SE‘4 and 

SW >4SE>4; 

Sec. 8, N^NE*4. SWUNE‘4 and Wl 2 SE l H : 

Sec. 17. WftNK%. 

This pipeline will convey natural gas 
across 2.326 miles of national resource 
land in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana- 
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g er, Bureau of Land Management, P.O, 
Box 1397. Roswell. New Mexico 88201. 

Fred E. Padilla, 

Chief, Branch of 
Lands and Minerals Operations. 

I PR Doc.78-33931 Filed 11-16-78:8:46 ami 


1 Bureau Order No. 701, Arndt. 231 
LANDS AND RESOURCES 
Redelegation of Authority 

November 11. 1976. 
Bureau Order No. 701 dated July 23, 
1964. is further amended as follows: 

Paragraph (f) of Section 3.7 is 
amended to read: Part m Redelegation 
to District Managers 

Section 3.7 Range Management 

« * • • • 

\f) Protection of wild free-roaming 
horses and burros . Except authorizations 
to capture and remove excess animals. 

George L. Torcott. 

Associate Director, 

I PR Doc.78-33932 Filed 11-18-76:8:45 ami 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMITS 
Official Action 

Notice is hereby given that the D.S. 
Fish and Wildlife Service has taken the 
following action with regard to permit 
applications received under section 10 of 
the Endangered Species Act of 1973, 16 
U.S.C. 1539. Each permit was issued only 
after it was determined that it was ap¬ 
plied for in good faith: that by granting 
the permit it will not be to the disadvan¬ 
tage of the endangered species; and that 
it will be consistent with the purposes 
and policy set forth in the Endangered 
Species Act of 1973. 

Notice of application published in 
Federal Register June 29. 1976 (41 FR 

26719-20). 

Applicant 

Atlanta Zoological Park. Department of 
Herpetology. Atlanta. Georgia 30315. J. S. 
Dobbs, Director. 

Official Action 

Issued permit August 17. 1976 (PRT 8- 
406): "Authorized to export, as specified In 
Block 10 (from Atlanta. Georgia, to Mexico), 
thirty-six (36) young, captive-bred More- 
let*§ Crocodiles (Crocodylus morelctii) for 
tiie purpose of enhancement of survival of 
the species.” 

Notice of application published in 
Federal Register May 28, 1976 (41 FR 

21814-15). 

ArruoMnr 

Noah*s Ark. 212 N. Gay Street, Auburn, Ala¬ 
bama 36830. Mr. Noah Bowman. 

Official Action 

Issued permit August 18. 1978 (PRT 2-89) : 
"Authorized to receive Interstate, in the 
course of a commercial activity, one (1) male, 
and two (2) female Eastern Timber Wolves 


( Canis lupus lycaon), as specified In Block 10 
(from the Overton Park Zoo. Memphis, Ten¬ 
nessee, to Opelika. Alabama), for the purpose 
of propagation.” 

Notice of application published in 
Federal Register June 18. 1976 (41 FR 
24738). 

Applicant 

Idaho Cooperative Wildlife Research Unit. 
College of Forestry, Wildlife and Range 
Sciences. University of Idaho, Moscow. 
Idaho 83843. Dr. Maurice Homocker. 

Official Action 

Issued permit August 18,1978 (PRT 2-239) : 
Authorized to import not to exceed twenty 
(20) eggs of the Whooping Crane (Gnu 
americana), from the Northwest Territories. 
Cannda, for the purpose of scientific research. 

Notice of application published in 
Federal Register June 24. 1976 (41 FR 
26042-43>. 

Applicant 

Elmer I. Brenneman. Route 1. Accident, 
Maryland 21520. 

Official Action 

Issued permit August 20, 1976—Amended 
August 25, 1976 (PRT 2-198): "Authorized 
to receive interstate, in the course of a com¬ 
mercial activity: One (1) male, and two (2) 
female Swlnhoe's Pheasants ( Lophura stain- 
hoii), and one (1) male, and one (1) female 
Mikado Pheasant ( Syrmaticus mikado ). as 
specified in Block 10 (from Apple Creek. Ohio, 
and Begins. Pennsylvania, to Accident. Mary¬ 
land), for the purpose of propagation, from 
the following sources: Mr. Ray J. Yoder. 
Apple Creek, Ohio, and the L & L Pheasantry. 
Hegins, Pennsylvania.'* 

Notice of application published in 
Federal Register June 29, 1976 (41 FR 
26723-24). 

Applicant 

Vernon E. Turner. E. High Street. Glassboro. 
New Jersey 08028. 

Official Action 

Issued permit August 20, 1978 (PRT 2-5) : 
“Authorized to receive interstate, in the 
course of a commercial activity, one (1) 
captive-bom male Ocelot (Felis pardalis), as 
specified in Block 10 (from Davie, Florida, to 
Glassboro, New Jersey), for the purpose of 
propagation, from the following source: Mr. 
Kenneth Hatfield. 1991 S.W. 136 Avenue. 
Davie, Florida 33314.'* 

Notice of application published in 
Federal Register June 29, 1976 (41 FR 
26720-21). 

Applicant 

Paul C. Banko, Hawaii National Park. Post 
Office Box 54. Hawaii 96718. 

OmciAL Action 

Issued permit August 20. 1976 (PRT 2- 
237): Authorized to conduct activlttea with 
Alula (Corvus tropicus ), as specified in Block 
10 (in Hawaii), for the purpose of scientific 
research. 

Notice of application published in 
Fedehal Register June 24. 1976 (41 FR 
26044-45). 

Applicant 

Mr. Frederick S. Rose. Post Office Box 178, 
Cornwall. New York 12518. 

Official Action 

Issued permit August 23, 1976 (PRT 2- 
137): “Authorized to receive interstate In 


the course of a commercial activity (from 
Pennsylvania to New York State), and (1) 
pair of Swlnhoe's Pheasants (Lophura swin~ 
hoii), for the purpose of propagation/* 

Notice of application published in 
Federal Register May 19, 1976 (41 FR 
20592-93). 

Applicant 

Alfred l*. Cuming. Box 356. Watklnsvtlle. 
Georgia 30677. 

Official Action 

Issued permit August 23. 1976 (PRT 2-16): 
"Authorized to receive interstate, in the 
course of a commercial activity, the foUow- 
ing numbers and species of endangered 
pheasants for the purpose of propagation, 
from the following source: 

1:1 Brown-Eared Pheasants (Crossoptilon 
mantchuricum ). 

1:1 White-Eared Pheasants ( Crossoptilon 
crossoptilon). 

1:1 Swlnhoe’s Pheasants (Lophura swin- 
hoii ). 

1:1 Bar-Tailed Pheasants (Syrmaticus 
humiae ). 

1:1 Mikado Pheasants (Syrmaticus 
mikado ). 

From: Mr. Charles Kiunm. Route 1, Court- 
land, Minnesota 56021.** 

Notice of application published in 
Federal Register June 24, 1976 (41 FR 
26039). 

Applicant 

Museum of Natural History. Lawrence, 
Kansas 66045. Richard N. Racine. 

Official Action 

Issued permit August 24, 1976 (PRT 2- 
211): “Authorized to import, as specified in 
Block 10 (from Mexico through a port of 
entry designated in 50 CFR 14.12). not to 
exceed fifteen (15) dead specimens of 
Mexican Prairie Dog (Cynomys mexicanus ). 
for the purpose of scientific research/* 

Notice of application published in 
Federal Register June 10, 1976 (41 FR 
23439-40). 

Applicant 

Bureau of Land Management, Fairbanks, 
Alaska 99707. Mr. Curtis V. McVee, State 
Director—Anchorage. 

Official Action 

Issued permit August 25. 1976 (PRT 2- 
168): Authorized to conduct activities with 
Peregrine Falcons (falco peregrtnus anatum) 
and (Falco peregrinus tundrius) . as specified 
in Block 10 (entire State of Alaska), for the 
purpose of scientific research and enhance¬ 
ment of survival of the species. 

Notice of application published In 
Federal Register July 8. 1976 (41 FR 
27983-84-85). 

Applicant 

Regional Director. U.3. Pish and Wildlife 
Service, 500 Gold Avenue. 0.W., Albuquer¬ 
que, New Mexico 87103. Mr. W. O. Nelsou, 
Jr, 

Official Action 

Issued permit August 25, 1976 (PRT 2- 
142): Authorized to conduct activities, as 
specified In Block 10 (in States of Arizona, 
New Mexico. Texas, and Oklahoma), with. 
Southern Bald Eagles (Ualiaectus leucoce- 
phahu icucocephalus) . for the purpose of 
scientific research. 

Notice of application published in Fed¬ 
eral Register 4ply 8, 1976 (41 FR 27985- 
86 ). 
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Applicant 

Louisiana Wildlife and Fisheries Commission, 
-100 Royal Street. New Orleans, Louisiana 
70130. J. Burton Angelle, Director. 

Official Action 

Issued permit August 26, 1076 (PRT 2-96): 
Authorized to conduct activities, ns specified 
in Block 10 (State of Louisiana), with Ameri¬ 
can Alligators (Alligator mississippiensis ), 
for the purpose of scientific research. 

Notice of application published in Fed¬ 
eral Register May 28,1976 <41 FR 21824- 
25). 

Applicant 

Eastern New Mexico University, Portales. New 
Mexico 88130, James E. Sublette. 

Official Action 

I&sued permit August 27, 1976 (PRT 2- 
189): Authorized to conduct activities, aa 
specified in Block 10 (San Juan watershed In 
States of Colorado, New Mexico and Utah), 
with Humpback Chub ( Gila cypha) , and 
Colorado River Squawfisb (Ptychocheiltis 
lucius ), for the purpose of scientific research. 

Notice of application published in Fed¬ 
eral Register June 24, 1976 (41 FR 
26041-42). 

Applicant 

Joseph Moore Museum, Earlham College. 
Richmond, Indiana 47374. James B. Cope, 
Director. 

Official Action 

Issued permit August 27, 1976 (PRT 2- 
169): Authorized to conduct activities with 
Indiana Bats (Myotis sodalis), as specified 
In Block 10 (States of Indiana, Kentucky, 
Ohio, and Illinois), for the purpose of sci¬ 
entific research. 

Notice of application published in Fed¬ 
eral Register June 24, 1976 <41 FR 
26043-44). 

• Applicant 

Florida State Museum, University of Florida, 
Gainesville, Florida 32611. Dr. 8tephen R. 
Humphrey. 

Official Action 

Issued permit August 27, 1976 (PRT 2- 
152): Authorized to conduct activities with 
Indiana Bats {Myotis sodalis), as specified 
In Block 10 (States of Arkansas, Illinois, In¬ 
diana, Iowa, Kentucky, Michigan, Missouri, 
Ohio, Tennessee, Virginia and West Virginia), 
for the purpose of scientific research. 

Notice of application published in Fed¬ 
eral Register May 28, 1976 (41 FR 
21813-14). 

Applicant 

Chihuahuan Desert Research Institute, Al¬ 
pine, Texas 79830. Dr. Wilmer Grainger 
Hunt. 

Official Action 

Issued permit August 6, 1976 (PRT 2-67). 
Authorized to conduct activities, as specified 
in Block 10 (Texas, New Mexico, and Mexico). 
Import of migratory birds, excluding en¬ 
dangered species, as specified in 60 CFR 
14.16. Import of endangered species as spec¬ 
ified in 50 CFR 14.12), with Peregrine Fal¬ 
cons (Falco peregrinus anatum) and (Falco 
peregrinus tundrius) , and to impart migra¬ 
tory birds for the purpose of scientific 
research. 

Notice of receipt of request for amend¬ 
ment published in Federal Register 
April 27, 1976 <41 FR 17583-84) 


Applicant 

Regional Director, US. Fish and Wildlife 

Service, Poet Office Box 1306, Albuquerque, 

New Mexico 87103. 

Official Action 

Issued permit November 10, 1975 (PRT 8- 
225): ’ May take and transport young and 
not to exceed 50 adult Colorado River Squaw¬ 
fisb ( Ptychocheilus lucius), for purposes of 
scientific research and propagation, in the 
States of the Colorado River drainage, Colo¬ 
rado, Utah, Nevada, Arizona and California. 
Propagation activities to take place at Willow 
Beach National Fish Hatchery, Arizona.*' 

Under date of July 26, 1976, Amendment 
No. 1 to this permit was issued. Later, a cor¬ 
rection therein was found to be in order. 

Under date of August 25, 1970. Amendment 
No. 2 was Issued, as foUows: 

Block 10. — Location where authorized ac¬ 
tivity may be conducted. Add — New Mexico. 

11.D. Delete as written. 

11JJ. Amend to read: "Authorized to con¬ 
duct the following activities with Colorado 
River Squawflsh (Ptychocheilus lucius), as 
specified In Block 10, for the purposes of 
scientific research and propagation. 

1. May take and transport young and not 
to exceed fifty (50) adult Colorado River 
Squawfish for the puropses of scientific re¬ 
search and propagation. 

2. May transport to the Fish Control Lab¬ 
oratory, Fort Morgan, Colorado, fifteen (15) 
subadult Bquawflsli and sacrifice them for the 
purpose of disease determination. 

3. May release Into suitable water of the 
wild environment of the Colorado River 
Basin as specified in Block 10, not to exceed 
three thousand (3000) captive held and cap¬ 
tive produced Colorado River squawfish." 

Each permit is available for public in¬ 
spection during normal business hours at 
the U.S. Fish and Wildlife Service's office 
In Suite 600, 1612 K Street, N.W.. Wash¬ 
ington, D.C. 

Dated: November 12,1976. 

C. R. Bavin, 

Chief, Division of Law Enforcement , 

U.S. Fish and Wildlife Service. 

(FR Doc.76-33866 Filed 11-16-76; 8; 45 am) 


Office of the Secretary 

SOUTHWESTERN POWER 
ADMINISTRATOR 

Ad)ustment of Salary 

November 8, 1976. 

Pursuant to the provisions of Execu¬ 
tive Order 11941 the salary of the Admin¬ 
istrator, Southeastern Power Adminis¬ 
tration is adjusted to $39,600 per annum 
effective on the first day of the first pay 
period which begins on or after Octo¬ 
ber 1,1976. 

Tom Kleppe, 

Secretary of the Interior. 

(FR Doc.76 33873 Filed 11-16-76:8:46 am) 

NATIONAL PETROLEUM COUNCIL 
Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770), notice is hereby 
given for the following meeting: 


The National Petroleum Council will 
meet at 9 a.m. on December 9, 1976, in 
the Department of the Interior Audito¬ 
rium, 18th and C Streets, NW., Wash¬ 
ington, D.C. The agenda will include . 

1. Opening remarks by the officers of the 
National Petroleum Council. 

2. Report of the Committee on Enhanced 
Recovery Techniques for Oil and Ga* in 
the United States. 

3. Progress report of the Committee on 
Future Energy Prospects. 

4. Election of officers of the National Pe¬ 
troleum Council and members of the Agenda 
and Appointment Committees. 

5. Consideration of any administrative 
matters. 

6. Discussion of any other matter* properly 
brought before the National Petroleum 
Council. 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 
file a written statement with the Council 
either before or after the meeting. In¬ 
terested persons who wish to speak at tiie 
meeting must apply to the Council and 
obtain approval in accordance with it? 
established procedure. 

The purpose of the National Petroleum 
Council is to provide advice, information 
and recommendations to the Secretary 
of the Interior, upon request, on any 
matter relating to petroleum or the pe¬ 
troleum industry. 

Further information with respect to 
this meeting may be obtaind from Ben 
Tafoya, Office of the Assistant Secretary- 
Energy and Minerals, Department ol 
the Interior, Washington, D.C tele¬ 
phone number (202) 343-6226 

Dated: November 12,1976. 

William L. Fisheh . 

Assistant Secretary 
of the Interior 

|FR Doc.76-33833 Filed 11-16-76;8:46 ami 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
MANUFACTURE OF CONTROLLED 
SUBSTANCES 
Withdrawal of Application 

On October 18, 1976, the Drug En¬ 
forcement Administration published a 
Notice of Application in the Federal 
Register (Vol. 41, No. 202, Pg. 46855) 
stating that Hoffman LaRoche, Inc 
Kingland Road and Bloomfield Avenue 
Nutley, New Jersey 07110, has submit ted 
an application for registration as a bulk 
manufacturer of dextrorphan, a basic 
class of controlled substance in sched¬ 
ule I. 

On October 18, 1976, pursuant to the 
Notice published in the Federal Regis¬ 
ter on October 1, 1976 (41 FR 43401 
removing dextrorphan from the sched¬ 
ules of controlled substances, Hoffman 
LaRoche, Inc., Kingland Road & Bloom¬ 
field Avenue, Nutley, New Jersey 071lfi 
requested the Drug Enforcement Admin¬ 
istration to withdraw its application to 
be registered as a bulk manufacturer oi 
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di‘.<trorphan. The application having 
been withdrawn, any proceedings relat- 
to the application have been terml- 
ifcd and the publication withdrawn. 

Dated: November 8.1976. 

Frederick A. Rody, Jr., 

Acting Deputy Administrator , 
Drug Enforcement Administration . 

PR Doc.76-33899 Filed 11-16-76;8:46 am 1 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Registration 

By Notice dated August 30. 1976. and 
published in the Federal Register on 
September 9. 1976; (41 FR 38194), 

Pharmaceuticals Division, Ciba-Oeigy 
Corp., 556 Morris Ave.. Summit. New Jer¬ 
sey 07901, made application to the Drug 
Enforcement Administration to be reg¬ 
istered as a bulk manufacturer of meth¬ 
yl phenidate, a basic class of controlled 
substance listed in schedule n. 

No comments or objections having 
been received, and pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
31 CFR 1301.54(e). the Acting Deputy 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of methylphenidate is granted. 

Dated: November 8,1976. 

Frederick A. Rody, Jr., 

Acting Deputy Administrator , 

Drug Enforcement Administration. 

(PR Doc.76-33900 FUed 11-16-76:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

l Notice (76-101)1 

APPLICATIONS STEERING COMMITTEE, 

AD HOC ADVISORY SUBCOMMITTEE 

FOR EVALUATION OF APPLICATIONS 

EXPLORER MISSION-B/STRATOSPHER- 

IC AEROSOL AND GAS EXPERIMENT 

PROPOSALS 

Meeting 

The Applications Steering Committee, 1 
Ad Hoc Advisory Subcommittee for Eval¬ 
uation of Applications Explorer Mission- 
B/Stratospheric Aerosol and Gas Experi¬ 
ment Proposals will meet on December 3, 
1976, from 9 a.m. until 4 p.m. at NASA 
Headquarters, FOB 10B. 600 Independ¬ 
ence Avenue, S.W.. Washington, D.C. 
20546, Room 226A. 

The Subcommittee will discuss and 
categorize proposals for flight on the Ap¬ 
plications Explorer Mission-B. Discus¬ 
sion of the professional qualifications of 
the proposers and their potential scien¬ 
tific contributions to the Applications 
Explorer Mission-B would invade the 
privacy of the proposers and other indi¬ 
viduals involved. Since this Subcommit¬ 
tee session will be concerned throughout 
with matters listed in 5 U.S.C. 552(b) 
(6), it has been determined that the ses¬ 
sions be closed to the public. 


For further information, please con¬ 
tact Dr. Robert Schiffer, Area Code 202/ 
755-8617. 

John M. Coulter, 
Acting Assistant Administrator 
/ for DOD and Interagency Af¬ 
fairs. 

November 11. 1976. 

IFR Doc.76-33889 Filed 11-16-76:8:45 atn| 


(Notice 76-1031 

APPLICATIONS STEERING COMMITTEE, 

EARTH DYNAMICS ADVISORY SUB¬ 
COMMITTEE 

Meeting 

The Applications Steering Committee. 
Earth Dynamics Advisory Subcommittee 
will meet on December 9, 1976, at the 
Jack Tar Hotel, Van Ness Avenue and 
Geary Street, San Francisco. California, 
in the Marina/Sea Cliff Room. Members 
of the public will be admitted to the 
meeting beginning at 7:00 pun. on a 
first-come, first-served basis, up to the 
seating capacity of the room. 

The Applications Steering Committee, 
Earth Dynamics Advisory Subcommittee 
will assist NASA in the definition and 
conduct of the Earth Dynamics flight 
programs such as Magsat as well as other 
Earth Dynamics related activities asso¬ 
ciated with the Earth and Ocean Dy¬ 
namics Applications Program (EODAP) 
within the Office of Applications. The 
Subcommittee will define measurement 
and modeling objectives which are con¬ 
sistent with the program’s purposes and 
the available technological capabilities. 
Mr. James P. Murphy can be contacted 
for further information at (202) 755- 
6038, NASA Headquarters, Washington. 
DC 20546. 

The following is the agenda and sched¬ 
ule for the December 9.1976, meeting: 


7 p.m- Opening remarks, intro¬ 

duction of members. 

7:30 p.m- NASA presentation on 

current Earth Dynam¬ 
ics Program* 

9 p.m- Charter, discussion and 

approval. 

9:30 p.m-— Panels: objectives and es¬ 

tablishment. 

10 p.m- Discussion. 

10:15 pan- Adjourn. 


John M. Coulter, 
Acting Assistant Administrator 
for DoD and Interagency Af¬ 
fairs . 

November 11, 1976. 

[FR Doc.76-33891 FUed 11-16-76:8:45 ami 


[Notice (76-102) | 

NASA RESEARCH AND TECHNOLOGY 
ADVISORY COUNCIL COMMITTEE ON 
GUIDANCE, CONTROL AND INFORMA¬ 
TION SYSTEMS 

\ 

Meeting 

The NASA Research and Technology 
Advisory Council Committee on Guid¬ 
ance. Control and Information Systems 
will meet on December 8-9, 1976 at the 


Langley Research Center, Hampton, Vir¬ 
ginia 23665. The meeting will be held In 
Conference Room 225 of Headquarters 
Building 1219. Members of the public will 
be admitted on a first-come, first-served 
basis, up to the seating capacity of the 
room, which is about 50 persons. All visi¬ 
tors should enter by the West Gate (Gate 
4) and must report to the receptionist in 
Building 1219. 

Tlie NASA Research and Technology 
Advisory Council Committee on Guid¬ 
ance, Control and Information Systems 
serves in an advisory capacity only. The 
current Chairman is Dr. Gene Strull. 
There are 13 members. The following list 
sets forth the approved agenda and 
schedule for the December 8-9, 1976 
meeting of the Guidance, Control and 
Information Systems Committee. For 
further information, please contact Dr. 
Peter R. Kurzhals, NASA Headquarters 
(Code RE), Washington, D.C. 20546 ( 202/ 
755-3260). 

December 8. 1976 

Time Topic 

8:45 a.m. Report of the Chairman (Pur¬ 
pose: To inform Committee 
members of actions taken at 
the Council meeting held In 
July 1976.) 

9:16 a.m. Report of the Executive Secre¬ 
tary (Purpose: To brief the 
Committee on program activi¬ 
ties since the last meeting, 
NASA response to Committee 
recommendations, and new 
program directions.) 

10:00 a.m. Active Controls Briefing (Pur¬ 
pose: To review ongoing and 
planned NASA active controls 
programs and obtain Commit¬ 
tee comments and recommen¬ 
dations.) 

12:30 p.m. Review of New Directions in 

Electronics for Aeronautics 
(Purpose: To describe new 

thrusts in electronics technol¬ 
ogy for aeronautical applica¬ 
tions and obtain Committee 
advice and comments.) 

3:00 pm. Review of New Directions in 

Space Electronics (Purpose: To 
describe new directions in 

electronics technology for 
space missions and obtain 
Committee advice and recom- 
\ mendatlons.) 

December 9.1976 
Time Topic 

8:30 am. Review of New Directions In 

Space Electronics (Purpose: 
To complete the review and 
discussion of new thrusts in 
electronics technology for 
space applications.) 

10:30 a.m. Committee Deliberations (Pur¬ 
pose: To summarize discus¬ 
sions of agenda items and de¬ 
velop official Committee posi¬ 
tions and recommendations 
for NASA consideration.) 

1:00 p.m. Adjourn. 

John M. Coulter, 
Acting Assistant Administrator 
for DOD and Interagency Af¬ 
fairs , National Aeronautics 
and Space Administration. 

November 11,1976. 

[FR Doc.76-33890 FUed 11-16-76:8:45 am] 
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NOTICES 


FEDERAL POWER COMMISSION 

[Docket No. RI76-164] 

CRA, INC. 

Order Providing for Hearing on and Suspension of Proposed Changes in Rates, and Allowing Rate Changes To Become Effective 

Subject to Refund; Correction 

October 28, 1976. 

In FR Doc 76-28032 issued September 17, 1976, and appearing at page 42239 in the Federal Register of Monday, Sep tern 
ber 27,1976, the following correction should be made. On page 42240, Appendix A, under column headed “Proposed Increased 
Rate” add footnote “4“ to read: “Subject to Btu adjustment.” 

As corrected, Appendix “A” reads as follows: 

APPKwnix A 


Docket Respondent 

No. 


rt&t« Sup- 
ocbed- pi©* 
ul© merit 
No. No. 


Purchaser and producing area 


Amount Date Effective 
of filing date 

annual tendered unless 
increase responded 


Cent per ) ,000 ft >• Rote 1 n 

Date --©fleet sub 

suspended Rate in Proponed jert to 

until effect increased refund It. 

rote chKkot 

Nos. 


RI78-J54 CRA, Inc. 


40 


48 Northern Natural One Co. (Texas, .. 
«60 Permian). 


_ 8-26-70 

$9,018 8-18-76 


7-28-78 


*10.3. r »37 • ♦ 67.4028 


•Unless otherwise stated, the pressure base Is 14.65. 

* Accepted, to become effective at an unspecified date. 

• Applicant Incorrectly reflects rate of 17.6056 cents. 


» Reflects 1.4919 cents gathering allowance 
« Subject to Btu adjustment. 

• Renegotiated contract. 


[PR Doc.76-33780 Filed 11-16-76;8:45 am] 


Kenneth F. Plumb 

Secretary 


[E-7440; Project Nos. 2106 and 2203) 

ALABAMA POWER CO. 

Availability of Final Environmental Impact 
Statement for Inspection 

November 11,1976. 

Notice is hereby given that on or about 
November 15, 1976, as required by the 
Commission Rules and Regulations un¬ 
der Order 415-C, issued December 18, 
1972, a final environmental impact state¬ 
ment prepared by the Commission's staff 
pursuant to section 102 <2) <C) of the 
National Environmental Policy Act of 
1969 (Pub. L. 91-100) was placed in the 
public flics of the Federal Power Com¬ 
mission. This statement deals with the 
environmental impact of Alabama Power 
Company’s proposal that the installa¬ 
tion of turbine aerator devices in the 
draft tubes of Bankhead Project No. 2165 
and Holt Project No. 2203 satisfies its 
obligation under Article 43 of the Holt 
License. The statement was prepared 
pursuant to Commission Order No. 625. 

This statement is available for public 
inspection in the Commission’s Office of 
Public Information. Room 1000, 825 
North Capitol Street, NE.,'-Washington, 
D.C. 20426 and its Atlanta Regional Of¬ 
fice located at 730 Peachtree Building. 
Room 500, Atlanta, Georgia 30308. Copies 
may be ordered from the Commission’s 
Office of Public Information, Washing¬ 
ton, D.C. 20426. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-33893 Filed 11-16-76:8:46 ami 


[Docket No. E-7468] 

ILLINOIS POWER CO. 

Sixth Supplemental Application 

November 10,1976. 

Take notice that on November 8, 1976, 
Illinois Power Company (Applicant) 
filed a sixth supplement to its applica¬ 
tion in Docket No. E-7468 seeking a sup¬ 


plemental order pursuant to section 204 
of the Federal Power Act authorizing the 
extension of the final maturity date on 
the short-term notes that may be issued 
by Applicant to December 31, 1978 from 
that previously authorized by the supple¬ 
mental order of the Commission issued 
December 30, 1975 in Docket No. E-7468. 

Applicant is incorporated under the 
laws of the State of Illinois and operates 
as an electric and gas public utility 
therein. The notes proposed to be Issued 
pursuant to the Sixth Supplemental Ap¬ 
plication will be unsecured promissory 
notes with maturity dates not more than 
360 days after their respective dates of 
issue, and in any event will be payable 
on or before December 31. 1978. The 
notes will be Issued in an aggregate 
principal amount of not to exceed 
$125,000,000 outstanding at any one time, 
either to (1) commercial banks under 
the provisions of revolving credit agree¬ 
ments or otherwise, (2) commercial 
paper dealers, or (3) regular purchasers 
of commercial paper for their own ac¬ 
count. With respect to such of the notes 
as are issued to commercial banks, the 
interest rate applicable to the notes shall 
be at the prime commercial rate of the 
Continental Illinois National Bank and 
Trust Company of Chicago in effect on 
the date of each borrowing and adjusted 
to the prime commercial rate in effect on 
the first date of each calendar quarter 
thereafter, and with respect to such notes 
as are issued to commercial paper dealers 
or to regular purchasers of commercial 
paper for their own account, the Interest 
rate applicable to the notes will be the 
market rate (or discount rate) on the 
date of issuance for commercial paper 
of comparable quality and of the partic¬ 
ular maturity sold. 

The net proceeds from the Issuance of 
the notes will be added to working capita) 
for ultimate application toward the cost 
of gross additions to utility properties 
and/or to reimburse Applicant's treasury 
for construction expenditures. Appli¬ 


cant’s construction program, as now 
scheduled, calls for expenditures of ap¬ 
proximately $1,515,000,000 for the five- 
year period of 1976-1980. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426. In 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 6, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kenneth F. Plumb. 

Secretary 

I FR Doc 76- 33895 Filed 11-16-76.8 45 an 


[Docket No. ID-1799) 

ROBERT N. HASKELL 
Application 

November 10, 1976 

Take notice that on October 29, 197o. 
Robert N. Haskell (Applicant) filed an 
application with the Federal Power Com¬ 
mission. Pursuant to section 305(b) oi 
the Federal Power Act. Applicant seeks 
authority to hold the following positions: 

Chairman of the Board of Directors and 
Chief Executive Officer, Bangor Hydro- 
Electric Company, public utility. 
Director, Bangor Hydro-Electric Company. 

public utility. _ 

Vice President, Maine Electric Power Com¬ 
pany, public utility. 

Director, Maine Electric Power Company, 
public utility. ^ _ _ 

Director, Maine Yankee Atomic Power Com¬ 
pany, public utility. 
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Bangor Hydro-Electric Company, 33 
State Street* Bangor, Maine. Bangor 
Hydro, a Maine corporation, is an elec¬ 
tric utility serving approximately 67,000 
customers all within the State of Maine, 
largely in the counties of Penobscot. 
Hancock and Washington. 

Maine Electric Power Compa ny, E dison 
Drive. Augusta, Maine, 04330. MEPCO is 
a Maine corporation, and owns and op¬ 
erates a 345 KV transmission line, from 
Wiscasset. Maine to the Maine-New 
Brunswick border at Arient, Maine. 

Maine Yankee Atomic Power Com- 
>xny, Edison Drive, Augusta, Maine. 
Maine Yankee owns and operates a pres¬ 
surized water nuclear-powered electric 
generating plant at Wiscasset. Maine. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 30. 1976. file with the Federal Power 
Commission, Washington, • T>.C. 20426. 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s Rules. Hie 
application Is on file with the Commission 
and is available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-33894 Filed 11-16-76:8:45 ain| 


NATIONAL GAS SURVEY AOVISORY 
COMMITTEE 

Order of Establishment 

November 11. 1976. 
The Federal Power Commission hereby 
determines that the establishment of a 
National Gas Survey Advisory Commit¬ 
tee Is in the public interest and estab¬ 
lishes such committee as more fully iden¬ 
tified in the attached appendix below in 
accordance with the provisions of the 
Commission’s order issued February 23. 
1971. 36 FR 3851, 45 FPC 338 and re¬ 
stated for convenience purposes and re¬ 
vised February 23, 1973, 38 FR 5940, 49 
FPC 467 to include in one order format 
provisions of succeeding orders which 
had modified the February 23,1971 order. 

The Advisory Committee will continue 
for a period of two years from this date 
and terminate oil a date not later than 
November 11, 1978. 

The Office of Management and Budget 
has ascertained that the establishment 
of this committee is in accord with the 
requirements of the Federal Advisory 
Committee Act. 86 Stat. 770. 

The Commission establishes this com¬ 
mittee in accordance with the provisions 
£ the Federal Advisory Committee Act 
?ub. L. 92-463, 86 Stat. 770), Executive 
Crier No. 11769 dated February 21, 1974 
<39 FR 7125), and FPC General Order 


NOTICES 

No. 464-A dated Augusts, 1974 <39 FR 
28929). 

The following paragraphs of the afore¬ 
mentioned order of February 23, 1973, 
are hereby incorporated by reference 
herein: 

2. Selection of Committee Members. 

3. Conduct of Meeting*. 

4. Minutes and Records. 

5. Secretary of the Committee. 

6. Location and Time of Meetings. 

7. Advioe and Recommendations Offered by 
the Committee. 

Neither the committee established by 
this order nor any of its committees or 
other subgroups shall be permitted to re¬ 
ceive. compile or discuss data or reports 
showing the current or projected non- 
public commercial operations of identi¬ 
fied business enterprises. Data or reports 
of a nonpublic nature that are requested 
from identified business enterprises shall 
be submitted directly to the Director of 
the National Gas Survey, or to such per¬ 
son on his staff as designated by the Di¬ 
rector. and such data or reports will be 
composited with that submitted by other 
identified business enterprises and re¬ 
ported on a composite basis and the pro¬ 
visions of section 8<b» of the Natural Gas 
Act, 15 U.S.C. 717(g>. and the Freedom 
of Information Act, 5 U.S.C. 552<b><4), 
shall apply. 

The Secretary of the Commission shall 
file with the Chairman. Committee on 
Commerce. United States Senate, Chair¬ 
man. Interstate and Foreign Commerce 
Committee. House of* Representatives, 
and Librarian. Library of Congress, 
copies of this order, as constituting the 
charter of the National Gas Survey Advi¬ 
sory' Committee as hereinabove described 
and as more fully' described in Appendix 
A below. 

This order is effective November 11, 
1976. 

The Secretary' of the Commission shall 
cause protppt publication of this order 
to be made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

Appendix 

NATIONAL CAS SURVEY ADVISORY COMMITTEE 
« < NCSAC > 

Background. The National Gas Survey was 
established by the FPC In February 1971. and 
has consisted of a group of technical advisory 
committee* and task forces, as well as an 
Executive Advisory Committee and a Coordi¬ 
nating Committee, each of which has func¬ 
tioned a 3 a duly constituted advisory com¬ 
mittee It is designed to provide the Federal 
Power Commission with advice, analysis and 
information on questions pertaining to the 
gas industry upon request by the Commis¬ 
sion. The Survey was reorganized In 1976 to 
consist of one advisory committee with sub¬ 
ordinate advisory groups as described below. 

Organization. The National Gas Survey 
Advisory Committee has an Executive Advi¬ 
sory Committee, a Coordinating Committee, 
and continuing and ad hoc advisory sub¬ 
groups each of which focuses on specific 
problems at the request of the Commission. 
Each Committee and Subgroup has a chair¬ 
man. vice-chairman and an FPC Coordinat¬ 
ing Representative. The Executive Advisory 
Committee, Coordinating Committee and 
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continuing advisory subgroups serve as 
standing committees and the ad hoc advisory 
subgroups are named by the Commission as 
appropriate. 

The Executive Advisory Committee is the 
principal policy advisory committee to the 
Commission and its staff In the Commission's 
planning, conduct and execution of the Na¬ 
tional Oas Survey. The Executive Advisory 
Committee will be called upon to assist the 
Commission and its Director of the National 
Gas Survey (Director) in such activities as: 
(a) Formulating any necessary planning as¬ 
sumptions and directing the work of the 
NGSAC and Its subgroups: (b) establishing 
priorities for work to be performed and coor¬ 
dinating all aspects of the NGSAC: (c) pro¬ 
viding data as needed for the Survey: and (d) 
providing other assistance as may from time 
to time be requested by the Commission or 
the Director. It will meet yearly, with special 
meetings called by the Commission as needed. 

The Coordinating Committee shall perform 
a liaison function between the National G»h 
S urvey, as constituted by Commission Staff 
members, and representatives of NGSAC sub¬ 
groups which are now established or may 
hereafter be established. In this capacity the 
Coordinating Committee shall: (a) Assist in 
the implementation of requests for infor¬ 
mation or studies recommended by the Com¬ 
mission, Its staff, the NGSAC, or Its sub¬ 
groups: (b) suggest such work schedule pri¬ 
orities as it considers appropriate for the im¬ 
plementation of such requests; (c) suggest 
assignments for the various subgroups to col¬ 
lect Information; and (d) assist In such other 
ways as It may from time to time be called 
upon by the Commission or the Director. It 
will normally meet quarterly with special 
meetings called by the FPC when required. 

Continuing advisory subgroups will address 
the major areas of continuing concern to the 
Commission: Supply increase policies; gas 
shortage management; regulatory and insti¬ 
tutional improvements: the gas industry 
future. 

Ad hoc advisory subgroups will be estab¬ 
lished as appropriate to respond to needs of 
the Commission for special studies and anal¬ 
yses. These will expire when their reports are 
accepted by the Commission for use and pub¬ 
lic release. The Executive Advisory Commit¬ 
tee will be asked to review and comment on 
subgroups draft reports before they are pub¬ 
lished. The advisory subgroups will meet as 
required by their workload. 

Membership. The membership consists of 
Individuals appointed by the Commission 
because of their knowledge and experience 
in energy matters, and their ability to pro¬ 
vide useful analyses to the Commission. The 
membership of the Committee and of each 
of Its subgroups Is balanced so that all points 
of view w T ili be represented. 

Membership on the NGSAC Includes all 
members of all advisory committees and sub¬ 
groups; tills includes, inter alia representa¬ 
tion from integrated oil companies, inde¬ 
pendent producers, pipelines, distributors, 
utility holding companies, major consumers 
of gas. banks, security brokers, other energy 
Industries, other Federal agencies, state gov¬ 
ernmental agencies, academia, consumer 
groups, and environmental groups. Members 
may serve for a period of two years. 

Meetings. Meetings shall not be held except 
at the call of the FPC Coordinating Repre¬ 
sentative or other “designated Federal em¬ 
ployee” who also approves the agenda which 
lists the matters to be considered at the 
meeting. 

Meetings shall not be conducted in the 
absence of a designated Federal employee, 
who shall be authorized to adjourn any ad¬ 
visory committee meeting whenever he deter¬ 
mines adjournment to he In the public 
interest. 
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Minutes shall be kept of each committee 
and subgroup meeting. The minutes shall in¬ 
clude the time and place of the meeting; a 
list of members, FPC employees and mem¬ 
bers of the public present; a complete sum¬ 
mary of matters discussed and conclusions 
reached; copies of all reports received, is¬ 
sued, or approved by the Committee or sub¬ 
group; and a description of participation. 
The accuracy of the minutes shall be certified 
by the committee chairman. 

NGSAC and subgroup meetings shall be 
open to the public and notices shall be pub¬ 
lished in the Federal Register at least 15 
days before each meeting, except in emer¬ 
gency situations. Notices shall include the 
name of the committee or subgroup, the 
time, place and purpose of the meeting (in¬ 
cluding, where appropriate, a su mmar y of the 
agenda) and information that the meeting 
will be open to the public. 

Public Participation. Interested persons 
shall be permitted to appear before or at¬ 
tend anv NGSAC Committee or Subgroup 
meeting or file written statements with the 
Committee or Subgroup subject to provisions 
of FPC General Order 464-A. The meetings 
shall be held at a reasonable time and at a 
place that is accessible to the public subject 
to necessary limitations stated in the notice. 

Availability o] records. Records, reports, 
transcripts, minutes and other documents 
that are submitted to or prepared for the 
NGSAC or any of its subgroups shall be 
available for public inspection and copying. 

Estimated cost. The estimated average an¬ 
nual cost of NGSAO to the FPC IS $250,000 
(based on historical costs) and the effort will 
require 8 man years. 

Effective date and duration. The charter 
of the NGSAC is effective November 11, 1976, 
which Is the filing date of the charter. The 
NGSAC will continue for 2 years subsequent 
to this date, unless sooner terminated or ex¬ 
tended by appropriate authority. 

National Gas Survey 

EXECUTIVE ADVISORY COMMITTEE 

Chairman, John J. Schanz, Jr., Resources for 
the Future. Inc.. Washington, D C. 

Vice Chairman, Harry Perry, National Eco¬ 
nomic Research Associates, Inc., Washing¬ 
ton D.C. 

FPC Coordinating Representative and Secre¬ 
tary. Frederick W. Lawrence, Director, Na¬ 
tional Gas 8urvey. 

MEMBERS 

Dr. Morris A. Adelman. Professor of Eco¬ 
nomics. Massachusetts Institute of Tech¬ 
nology, 7700 Massachusetts Avenue. Room 
E52-354, Cambridge, Massachusetts 02139, 
617-253-2675. 

Mr. Jack M. Allen, President. Alpar Resources, 
Inc., P.O. Box 1046. Perryton, Texas 79070, 
800—435-6566. 

Mr. Alvin L. Aim. Assistant Administrator, 
U S. Environmental Protection Agency, 401 
M Street, SW, Washington. D.C. 20460, 202- 
755-2900. 

Mr. Robert O. Anderson, Chairman of the 
Board. Atlantic Richfield Company, 515 
South Flower Street, Los Angeles. Califor¬ 
nia 90017, 213-486-3511. 

Mr. T. Lewis Austin. Chairman of the Board, 
Texas Utilities Company, 2001 Bryan 
Tower—19th Floor, Dallas, Texas. 75201, 
214-653-4600. 

Mr. William J. Baroody. Sr., President, Amer¬ 
ican Enterprise Institute, 1150 17th Street. 
NW. Washington, D.C. 20036. 202-296-5616. 
Mr. J. F. Bookout, President. Shell Oil Com¬ 
pany. P.O. Box 2463, Houston, Texas 77001, 
713-220-4015. 

Mr. William J. Bowen. President and Chief 
Executive Officer, Transcontinental Gas 
Pipeline Corp., 2700 Post Oak Road, P.O. 
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Box 1396. Houston, Texas 77001, 713-626- 
8100. 

Mr. Richard H. Bowerman, Chairman of the 
Board and Chief Executive, Southern 
Connecticut Gas Company. 880 Broad 
Street, Bridgeport, Connecticut 06609, 203- 
368-6781. 

Mr. Howard Boyd. Chairman of the Board, El 
Paso Company, P.O. Box 2185, Houston, 
Texas 77001, 713-524-3911. 

Mr. Maurice E. Brooks, Executive Vice Presi¬ 
dent, Lummus Company, 1515 Broad Street, 
Bloomfield, New Jersey 07003, 201-893-2124. 

Mr. John A. Husterud, Member. U.8. Council 
on Environmental Quality, 722 Jackson 
Place, NW, Washington, D.C. 20000, 202- 
382-7468. 

Mr. Richard C.Byrd, General Counsel. Inter¬ 
state Oil Company Commission. P.O. Box 7. 
Ottawa, Kansas 66067. 913-242-1234. 

Mr. Bernard J. Clarke, Chairman of the Board 
and President, Columbia Gas System, Inc.. 
20 Montchanin Road, Wilmington, Dela¬ 
ware 19807, 302-429-5254. 

Mr. Herbert D. Clay, Chairman of the Board, 

, National Fuel Gas Company. 10 Lafayette 
Square, Buffalo, New York 14203, 718-854- 
4360. 

Mr. Jeff Cohen. Office of General Counsel, New 
York Department of Environmental Con¬ 
servation, 50 Wolf Road, Albany. New York 
12233. 518-457-6695. 

Mr. Donald B. Craven, Attorney. Miller and 
Chevalier. 1700 Pennsylvania Ave.. Wash¬ 
ington. D.C. 20006, 202-223-2626. 

Mr. William O. Doub, Attorney, Le Boeuf, 
Lamb. Leiby & MacRae, 1757 N Street. NW., 
Washington, D.C. 20036, 202-457-7600. 

Mr. J. T. Duggan, President. Gas Service Com¬ 
pany, 2460 Pershing Road. Kansas City, 
Missouri 64108, 816-221-4765. 

Mr. William M. Elmer, Chairman of the Board, 
Texas Gas Transmission Corporation, 3800 
Frederica Street, Owensboro, Kentucky, 
42301, 502-683-2431, 

Dr. Stanley Feder, Coordinator, Energy De¬ 
partment, League of Women Voters Educa¬ 
tional Fund, 1730 M Street, NW., Washing¬ 
ton, D.C. 20036, 202-296-1770. 

Mr. William L. Fisher, Assistant Secretary of 
the Interior, U.S. Department of the In¬ 
terior, Washington, D.C. 20240, 202-343- 
2186. 

Mr. Richard C. Gallop, Attorney. Milbank, 
Tweed. Hadley, & McCloy. One Chase Man¬ 
hattan Plaza, New York, New York 10005, 
212-422-2660. 

Mr. Gerald C. Gambs, Vice President and 
Manager. Fuels and Energy, Ford. Bacon & 
Davis. Inc., Two Broadway, New York, New 
York 10004, 212-344-3200. 

Dr. John C. Sawhill, President, New York 
University, 70 Washington Square South, 
New York, New York 10012. 212-598-1212. 

Mr. Maurice F. Granville. Chairman of the 
Board. Texaco, Inc., 136 East 42nd Street, 
New York, New York 10017. 212-953-6000. 

Mr. A. F. Grospiron, President, Oil, Chemi¬ 
cal and Atomic Workers International 
Union. Post Office Box 2812, Denver. Colo¬ 
rado 80201, 303-893-0811. 

Dr. William W. Hambleton. Director. Kansas 
Geological Survey. 1930 Avenue A. Law¬ 
rence, Kansas 66044, 913 -864-3965. 

Mr. Alfred E. Kahn. Chairman, New York 
State Public Service Commission. Empire 
State Plaza. Agency Building No. 3, Albany, 
New York 12223, 518-474-2530. 

Mr. Julius L. Katz, Assistant Secretary of 
State, Economic Business Affairs. U.S. De¬ 
partment of State, Washington. D.C., 20520, 
202-632-7950. 

Ms. Virginia H. Knauer, Director. Office of 
Consumer Affairs, U.S. Department of 
Health. Education, and Welfare, 330 Inde¬ 
pendence Avenue, SW., Washington. D.C. 
20201. 202-245-6296. 


Honorable John A. Knebel, Acting Secretary 
of Agriculture, US. Department of Agri¬ 
culture, Washington, D.C. 20250, 202 447 
3631. 

Mr. Nat B. Knight, Jr., Commissioner. Louisi¬ 
ana Public Service Commission, 1 Ameri¬ 
can Place, Suite 1630, Baton Rouge, Louisi¬ 
ana 70825. 504-368-5353. 

Dr. Ralph E. Lapp, Independent Consultant, 
7215 Park Terrace Drive, Alexandria, Vir¬ 
ginia 22307, 703-768-2811. 

Dr. Henry R. Linden, President. Institute of 
Gas Technology, 3424 South State Street, 
Chicago. Illinois 60616, 312-567-3731. 

Mr. H. J. Haynes, Chairman of the Board, 
Standard Oil Company of California 225 
Bush Street, San Francisco, California 
94104. 415-894-7700. 

Mr. Robert R. Herring. Chairman of the 
Board, Chief Executive Officer, Houston 
Natural Gas Corporation. 1200 Travis 
Street. P.O. Box 1188, Houston, Texas 77001, 
713-664-6777. 

Mr. John P. Hewitt. Director. Maryland En¬ 
ergy Policy .Office, 301 West Preston Street. 
Suite 1302, Baltimore, Maryland 21201, 301 - 
383-6810. 

Mr. Paul Hickey, Vice President. Irving Trust 
Company. One Wall 8treet. New York, New 
York, 10015, 212-487-3484. 

Mr. Thomas E. Huzzey, Commissioner, West 
Virginia OH and Gas Conservation Com¬ 
mission, 1613 Washington Street. East, 
Charleston. West Virginia 25311, 304-348- 
3096. 

Mr. Edward H. Jenlson, Publisher. Paris Illi¬ 
nois Beacon News, 218 N. Main Street, 
Paris. Illinois 61944, 217^465-6424 

Mr. Nicholas Johnson, Chairperson, National 
Citizens Committee for Broadcasting, P O. 
Box 19101. Washington, D.C. 20036. 202- 
466-8407. 

Mr. Charles F. Luce, Chairman of the Board. 
Consolidated Edison Company of N.Y. Inc , 
4 Irving Place, New York. New York 10003, 
212—460-2003. 

Dr. Paul Mocavoy, Member. U.S. Council of 
Economic Advisors. Executive Office Build¬ 
ing, Room 314. Washington. D C 20S06 
202-396-6046. 

Dr. Charles J. Mankin, State Geologist, Asso¬ 
ciation of State Geologists, 830 Van Fleet 
Ovfd — Room 163, Norman. Oklahoma 73010. 
406-325-3031. 

Mr. W. F. Martin, Chairman of the Board. 
Phillips Petroleum Company. 18 Phillips 
Building, Bartlesville. Oklahoma 74004. 
918-661-6800. 

Mr. Marshall McDonald, President. Florida 
Power & Light Company, Post Office Box 
013100, Miami. Florida 33101, 305-552-4155. 

Mr. Randall Meyer, President and Chief Exec¬ 
utive Officer, Exxon Company, U.S.A.. PO 
Box 2180, Houston. Texas 77001, 713-856- 
4168. 

Mr. John P. Millhone, Director, Minnesota 
Energy Agency, 160 East Kellogg Boulevard, 
St. Paul. Minnesota 55101. 612-296-5120 

Mr. Kenneth E. Montague. President. Gen¬ 
eral Crude Oil Company. P.O. Box 2252. 
Houston. Texas 77001. 713-851-9261. 

Mr. John N. Nasstkas. Cox. Langford Si Brown, 
21 Dupont Circle. Washington, DC- 20036, 

909-7RS—flOAO 

Mr. Richard L. O'Shields. President. Pan¬ 
handle Eastern Pipe Line Companv. Post 
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Professor John W. Harbaugh, Department of 
Applied Earth Sciences, Stanford Univer¬ 
sity, Palo Alto, California 04306. 415-497- 
3366. 
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Mr. Thomas E. Huzzey. Commissioner, Weat 
Virginia Oil & Gas Conservation Commis¬ 
sion. 1613 Washington Street. Bast. Charles¬ 
ton. West Virginia 25311. 304-348-3090, 

Mr. William LaLonde IH, Vice President. Op¬ 
erations. Elizabethtown Gas Company. One 
Elizabethtown Plaza. Elizabeth. New Jersey 
07207, 201-289-5000. 

Dr. Henry R. Linden. President, Institute of 
Gas Technology, 3424 South State Street, 
Chicago. Illinois 60616. 312-567-3731 
Mr. Charles Lohah, Attorney. Native Ameri¬ 
can Rights Funds. 1506 Broadway. Boulder, 
Colorado 80302, 303-447-8760. 

Mr. Charles W. Margole. Director. Western 
Coal Operations, W. R. Grace and Company, 
7935 E. Prentice Ave.. Bldg. 40. Englewood, 
Colorado 80110. 303-773-1800, Ext. 48. 

Mr. John McComb. Sierra Club, 2014 East 
Broadway. Room 212. Tucson, Arizona 
85719. 602-624-5553. 

Dr. Vincent E. McKelvey. Director. UB. De¬ 
partment of the Interior (USGS), National 
Center. 12201 Sunrise Valley Drive, Reston. 
Virginia 22092, 703-860-7411. 

Dr. Daniel F. Merrlam. Chairman. Depart¬ 
ment of Geology. Syracuse University, Syra¬ 
cuse. New York 13210, 315-423-2672. 

Mr. Virgil W. Meythaler. Senior Vice Presi¬ 
dent. Texas Gas Transmission Corporation. 
Post OfQce Box 1160. Owensboro, Kentucky 
42301. 502-683-2431. 

Mr. Jeff Montgomery. President. Kirby In¬ 
dustries. Inc., Post Office Box 1745, Houston, 
Texas 77001. 713-629-9370. 

Mr. Richard J. Murdy. Vice President and 
General Manager. CNG Producing Com¬ 
pany. 445 West Main Street, Clarksburg. 
Wost Virginia 26301,304-623-3611. 

Mr. E. A. Rasslnler, Director. Resource Plan¬ 
ning. Trunkline Gas Company, P.O. Box 
1642. Houston. Texas 77006. 713-664-3401. 

Ms. Ann Roosevelt. Friends of the Earth. 25 
Crosier Road, Cambridge. Massachusetts 
02138. 617-354-3501 (D.C. Office 202-543- 
43121). 

Mr. Milton Searl, Manager, Energy Supply 
Studies Program. Electric Power Research 
Institute. P.O. Box 10412, 3412 Hlllview 
Avenue. Palo Alto. California 94304. 415- 
493-4800. 

Mr. Arie Verrlps, American Public Gas Asso¬ 
ciation. 2600 Virginia Avenue NW. Suite 
1112, Washington. D C. 20037. 202-338-0044, - 
Mr. Michael R. Waller. Vice President. Re¬ 
search. Amoco Production Company, P.O. 
Box 591, Tulsa, Oklahoma 74102, 918-664- 

3043 , 

Mr. John C. Wright. Wiser Oil Company. P.O. 
Box 192. Slstervlile. West Virginia 26175, 
304-652-3861. 

Mr. Albert F. Bass, Supervisor. Gas Actlvtt s, 
Data Analysis Officer. UB. Federal Energy 
Administration, 12th & Pennsylvania Ave. 
NW. Rm 4442, Washington, D C. 20461. 
202-566-9577. 

Mr. Kenneth Bossong. Century for Science in 
the Public Interest. 1757 8 Street, NW„ 
Washington. D.C. 20009. 202-332-4250. 

Mr. Jack M. Campbell. U.8. Appalachian Re¬ 
gional Commission, 1666 Connecticut Ave¬ 
nue. NW. Washington. D.C. 20235. 202-673- 

7861. „ A 

Mr. A. A. Copetas. Vice President of System 
Gas Operations, Consolidated Natural Gas 
Company, Four Gateway Center, Pitts¬ 
burgh, Pennsylvania 15222. 412-471-9957. 
Mr. E. L. Dow. Deputy Comptroller. Standard 
Oil Company of California. 225 Bush Street, 
San Francisco, California 94104, 415-894- 
5173. 

Dr. Stanley Feder. Coordinator. Energy De¬ 
partment. League of Women Voters Educa¬ 
tional Fund. 1730 M Street. NW Washing¬ 
ton, D.C. 20036, 202-296-1770. 

Mr. Leonard W. Fish, Senior Vloe President, 
Planning, American Gas Association. 1515 
Wilson Boulevard, Arlington, Virginia 
22209. 703-524-2000. 


Professor Helmut Frank, Professor of Eco¬ 
nomics. College Business A Public Admin¬ 
istration, University of Arizona, Tucson, 
Arizona 85721. 602-884-1675. 

Mr. Edward J. Grenier, Jr., Attorney at Law. 
Sutherland, AsblU & Brennan, 1666 K 
Street NW.. Washington. D.C. 20006, 202- 
872-7827. 

Mr. Joseph A. Hoffman, Commissioner?- New 
Jersey Department of Labor and Industry, 
P.O. Box V. Trenton, New Jersey 08625, 609- 
292-2323. 

Mr. John A. Irwin, Panhandle Eastern Pipe 
Line Company, Post Office Box 1642, Hous¬ 
ton. Texas 77006, 713-664-3401. 

Mr. Francis X. Jordan, Independent Petro¬ 
leum Association of America. 1101 16th 
Street. NW.—Second floor, Washington, 
D.C. 20036. 202-466-8240. 

Mr. Thomas J. Joyce, Independent Consult¬ 
ant. P.O. Box 421, Fairfax, Virginia 22030. 
703-323-8296. 

Mr. Gordon Koelling, U.S. Department of the 
Interior (USBM). 2401 E Street NW.. Wash¬ 
ington. D.C. 20421, 202-634-1170. 

Dr. Peter Konljn, Office of Consumer Affairs, 
U.8. Department of Health. Education, and 
Welfare, 330 Independence Avenue. SW.. 
Room 3418, Washington. D.C. 20201. 202- 
245-9891. 

Mr. Jack E. Earnest, Vice President, Natural 
Gas, Mobile OH Corporation, 150 E. 42nd 
Street, New York, New York 10017, 212- 
883-4242. 

Rear Admiral William A. Myers. Ill, Director¬ 
ate For Energy OASD (I and L), U.8. De¬ 
partment of Defense. The Pentagon. Wash¬ 
ington. D.C. 20301, 202-097-5981. 

Mr. Thomas O'Brien. Senior Vice President 
and Treasurer, Long Island Lighting Com¬ 
pany, Mined a. New York 11501. 516-228- 
2151. 

Mr. Carl Pope, Sierra Club. 530 Bush Street. 
San Francisco, California 94108, 415-981- 
8634. 

Mr. Harvey Proctor, Vice President, Pacific 
Lighting Corporation, 810 South Flower 
Street. Los Angeles, California 90017, 213- 
689-2867. 

Mr. Hamilton K. Pyles. Natural Resources 
Council of America. 1025 Connecticut Ave., 
NW., Suite 911, Washington, D.C. 20036. 
202-223-1536. 

Mr. John H. Robson, President, Oil Heut 
Marketers Association Inc., 535 North 
Michigan Ave., Chicago, Illinois 60611. 312- 
321-1848. 

Mr. Samuel Stewart, Minnesota Energy 
Agency. 160 East Kellogg Boulevard. St. 
Paul. Minnesota 55101. 812-296-5792. 

Mr. Willis A. Strauss, Chairman of the Board. 
Northern Natural Gas Company; 2223 Dodge 
Street, Omaha, Nebraska 68102, 402-348- 
4000. 

Mr. Carl Sullivan. Executive Director. Ameri¬ 
can Fisheries Society, 5410 Grosvenor Lane, 
Bethesda, Maryland 20014, 301-897-8616. 

Mr. James J. Tanner. Pacific Gas & Electric 
Company, 77 Beale 8t„ Room 1093, San 
Francisco. California 94106. 415-781-4211. 
Mr. John Utley. Haskins A Sells. 1101 15th 
Street, NW., Washington, D.C. 20005. 202- 
872-1980. 

Mr. James Woodruff. Deputy Director. Public 
Utilities Division. Michigan Public Service 
Commission, 525 West Ottawa, Lansing, 
Michigan 48933. 517-373-3277. 

Mr. Robert Shepherd. Deputy Director, Office 
of Energy Programs. UB. Department of 
Commerce. Washington, D.C. 20230. 202- 
377-5167. 

Dr. John C. Sawhlll. President, New York 
University, 70 Washington Square, South. 
New York. New York 10012. 212-698-1212. 
Mr. Francis J. Riordan. Commissioner, New 
Hampshire Public Utilities Commission, 
Box 1326, Portsmouth. New Hampshire 
08801, 005-436-6888. 


Dr. Milton Russell, Resources For The Future, 
Inc., 1755 Massachusetts Avenue. NW., 
Washington, D.C. 20030. 202^462-4400. 

Mr. J. E. Bixby, Vice President and Chief Fi¬ 
nancial Officer, Texas Eastern Transmission 
Corporation. P.O. Box 2521, Houston, Texas 
77001. 713-224-7961. 

Mr. John G, L. Cabot, Cabot Corporation, 125 
High Street, Boston, Massachusetts 02110, 
617-423-6000. I 

Mr. Louis J. Carter. Commissioner. Pennsyl¬ 
vania Public Utility Commission, Post or- 
fice Box 3265, Harrisburg, /Pennsylvania 
17120, 717-787-5208. 

Mr. Robert B. Catell, Assistant Vice Presi¬ 
dent, Brooklyn Union Gas Company, 195 
Montague Street. Brooklyn, New York 
11201, 212-643-3264. 

Mr. Paul L. Cato. Tesoro Petroleum Corpora¬ 
tion. 8700 Tesoro Drive, San Antonio, Texas 
78286, 612-828-8484. 

Mr. James Cubie, Congress Watch, 133 C 
Street. SE.. Washington, D.C. 20003, 202 
546—4996. 

Mr. Lerov Culbertson. Vice President, Plan • 
ning and Budget. Phillips Petroleum Corn. 
pany, Bartlesville, Oklahoma 74004, 918- 
661-4360. 

Mr. G. Scott Cuming. Senior Vice President 
and General Counsel. El Paso Natural O as 
Company. Post Office Box 2185, Houston. 
Texas 77001, 713-524-3911. 

Mr. Martin N. Erck, Chief Attorney, Natural 
Gas. Exxon Company, U.SA., Post Office 
Box 2180, Houston, Texas 77001, 713-650- 
5544 

Mr. Charles G. Freund. Vice President. Secre¬ 
tary and Treasurer, Peoples Gas Company. 
122* South Michigan Avenue. Chicago. Illi¬ 
nois 60603, 312—431—4412. 

Dr. Ernst Habicht. Director. Energy Program. 
Environmental Defense Fund, 162 Old 
Town Road, East Setauket. New York 11733, 
816-751-5191. 

Professor Christopher T. Hill, Department of 
Technology and Human Affairs, Washing¬ 
ton University, University Box U06. St. 
Louis. Missouri 63130, 314-863-0100. ext 


4500. > 

Mr. Frank Jestrab, BJelia A Jestr&b. P.O. Box 
15260. Williston. North Dakota 58801. 701- 
572-3794. 

Mr. Garrett Kirk, Jr.. 8enlor Vice President. 
Dillon Read & Company, Inc., 48 William 
Street. New York, New York 10005. 212* 
285-5622. 

Dr. Peter Konljn. Office of Consumer Affairs. 
UB. Department of Health. Education, and 
Welfare, ?30 Independence Avenue. 8W.. 
Room 3418, Washington, D.C. 20201, 202- 
245-9891. 

Mr. Arthur L. Litke, Member, Financial Ac¬ 
counting Standards Board. High Ridge 
Park, Stamford. Connecticut 06905. 203- 
329-8401. 

Mr. Martin Lobel, Lobel. Novis A Lamont. 
1523 L Street. NW, Washington, D.C. 20005, 
202-628-0066. 

Rear Admiral William A. Myers, HI. Doc¬ 
torate for Energy OASD (I A L), UB. De¬ 
partment of Defense. The Pentagon, Wash¬ 
ington. D.C. 20301, 202-697-5981. 

Mr. B. E. Nordling, Secretary, Southwest 
Kansas Royalty Owners Association. P.O. 
Box 250, Hugofcon, Kansas 67951, 316-644- 


4333. 

Mr. John F. O'Leary. Administrator, New 
Mexico Energy Resource Board. P.O Box 
2770. Santa Fe, New Mexico 87501. 505-8- <- 
2146. 

Mr. John A. Redding. Continental Illinois 
National Bank. 231 South LaSalle Street* 
Chicago. Illinois 60693, 312-828-4341. 

Mr. Morton L. Simons. Simons A Slnions, 
1629 K Street, NW.. Washington, DO. 
20000. 202-293-1819. 

Mr. Edward Symonds. Independent Con¬ 
sultant Energy Economics Mossbank, 
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Pleasant ville Road. New Vernon. New 
Jersey 07976, 201-638-4472. 

Mr. Joseph Talago, American Gas Associa¬ 
tion, 1515 Wilson Boulevard, Arlington, 
Virginia 22209, 703-524 2000. 

Dr. Richard Tybout, Professor, Department 
of Economics, Ohio State University, 
Columbus, Ohio 43210, 614-422-6566. 

Dr. William A. Vogely, Professor, Department 
of Mineral Economics, Pennsylvania State 
University, College of Earth and Mineral 
Sciences, University Park, Pennsylvania 
16801, 814-865-2549. 

Mr. Richard W. Walker, Director, Regulated 
Industries Division. Arthur Anderson * 
Company, 69 West Washington Street, 
Chicago, Illinois 60602, 312-346-6262. 

Dr Arthur W. Wright, Professor, Department 
of Economics, Purdue University, Krannert 
Building, West I/afayette, Indiana 47907, 
317-494-5004 or 749-8111. 

Mr. David C. Masselli, Common Cause, 2030 
M Street. NW., Washington, D.C. 20036 
202-833-1200, Ext. 240. 

Mr. David S. Harter, Director, South Caro¬ 
lina Energy Management Office, 1429 
Senate Street, Columbia, South Carolina 
20201, 803-758-2050. 

Mr. Charles Lohah, Attorney, Native Ameri¬ 
can Rights Funds, 1506 Broadway, Boulder, 
Colorado 80302, 303-447-8760. 

Mr. Charles Olson, H. Zinder & Associates, 
Inc., 1828 L Street, NW., Washington, D.C. 
20036. 202-293-6180. 

Mr. Steve Andersen, Sierra Club, 630 Bush 
Street, 8an Francisco, California 94108 
415-981-8634. 

Mr Herbert H. Brown. Attorney, Hill, Chris¬ 
topher A Phillips, 2000 L Street, NW 
Washington, D.C. 20036. 202-452-7000 

Dr. Charles Cicchetti, Wisconsin Emergency 
Energy Assistance Office, 4510 Regent 
Street. Madison, Wisconsin 63705, 608-266- 
8234. 

Mr. E. Kent Damon, Financing Manager, 
I’reasury Department, Atlantic Richfield 
Company, Poet Office Box 2679 -TA, Los 
Angeles. California 90051, 213-486-0641. 

Mr. Bert Deleeuw, Movement for Economic 
Justice, 1609 Connecticut Avenue, NW 
Washington, D.C. 20009, 202-462ni200 

Dr. Edward Erickson, North Carolina State 
University, Department of Economics, 
Raleigh, North Carolina 27607, 03 9-737- 
2605. 

Dr. S. William Gouse. Jr., Deputy Assistant 
Administrator, Fossil Energy, U.8. Energy 
Research and Development Administration, 
20 Massachusetts Avenue NW, Washing¬ 
ton, D.C. 20545, 202-376-4518. 

Mr. Gerald Dotter. National Coal Associa- 
tton, H30 17th Street NW, Washington, 
D.C. 20036. 202-628-4322. 

Mr. Howard Hagler, Executive Vice Presi¬ 
dent, Hlttman Associates, Inc., 9190 Red 
Branch Road, Columbia, Maryland 21043 
301-730-7800. 

Dr. Deverle P. Harris, Department of Mining 
and Geology, University of Arizona, Tuc¬ 
son. Arizona 85721, 602-684-3675. 

M*. D. L. Henry, Vice President. Natural Gas*" 
Bains, Gulf Energy A Minerals Company, 
UB., P.O. Box 2100, Houston. Texas 77001, 
713-226-3979. 

Mr. Don W. Hummel], Vloe President, North¬ 
ern Trust Company, 50 South LaSalle 
rooo et * CbiCftgo ’ Illinois 60690, 312-630- 

Mr ^ iCbola8 Jolm B«>n. Chairperson, National 
citizens Committee for Broadcasting, P.O. 
Box 19101, Washington. D.C. 20030. 202 

406-8407. 

Mr * Kendall, Kendall Associates, 

I K nibarcadero Center, Suite 2203, San 
r nuicisco, California 94111, 415-989-1603. 

Mr. Douglas King, Vice President, Research 
Mid Engineering, American Gas Assoc la- 
16,6 Wilson Boulevard, Arlington. 
Virginia 22209, 703 53* 2000 


Mr. V. P. Knight, Manager Gas Operations, 
Texaco, Inc., Post Office Box 52332, Hous¬ 
ton, Texas 77052, 713-224-9811. 

Ms. Nancy Matlsoff, League of Conservation 
Voters, 324 C Street, 6E, Washington, D.C. 
20003, 202-547-7200. 

Dr. Francis X. Murray. Center for Strategic 
and International Studies. Georgetown 
University, 1800 K Street, NW., Washing¬ 
ton. D.C. 20006, 202-833-8596. 

Mr. R. H. Patterson, East Tennessee Natu¬ 
ral Gas Company, 8200 Kingston Pike, 
Knoxville, Tennessee 37919, 615-693-3501. 

Dr. Robert B. Rosenberg, Institute of Gas 
Technology. 3424 South State Street, Chi¬ 
cago, Illinois 60616, 312-867-3886. 

Mr. Walter T. Senek, Philadelphia Gas 
Works, 1800 North 9th Street, Philadel¬ 
phia, Pennsylvania 19122, 216-236-7000. 

Dr. Robert W. Shaw, Jr., Vice President, 
Booz, Allen and Hamilton. Inc., 4733 Be- 
theeda Avenue. Bethcsda, Maryland 20014, 
301-656-2200. 

Mr. John Winger, Vice President, Energy 
Economics Division, Chase Manhattan 
Bank, One Chase Manhattan Plaza, New 
York, New York 10015, 212-852-4173. 

Mr. John A. Vary, Assistant Vice President, 
American Natural Gas Service Company, 
One Woodward Avenue, Detroit, Michigan 
48226, 313-965-2430. 

Mr. John Vonrosen, Michigan Consolidated 
Gas Company, One Woodward Avenue. 
Detroit. Michigan 48226, 313-965-2430. 

Mr. Jack T. Wooten. General Manager, Alt 
Fuels Development Division, Texas East¬ 
ern Transmission Corporation. P.O. Box 
2521, Houston, Texas 77001, 713-651-0161. 

Dr. Carol Zarley, Kansas Geological 8urvey, 
University of Kansas, Lawrence, Kansas 
66044, 013-864-4991. 

Dr. Richard Hill, Independent Consult¬ 
ant, 1816 Abbottsford Drive, Vienna, Vir¬ 
ginia 22180. 

Mr. Sy Orlofsky, President, Columbia LNG 
Corporation, 20 Montchain Road. Wilm¬ 
ington. Delaware 19807. 

|FR Doc.76 33897 Filed 11-16-76;8 !5am| 


[Docket Nos. C666-90, et al.| 

SMALL PRODUCER CERTIFICATES 
Applications 1 

November 9, 1976. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica- 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


Docket No. Date filed 


tion pursuant to section 7<c) of the Nat¬ 
ural Gas Act and § 157.40 of the regula¬ 
tions thereunder for a ‘‘small producer’* 
certificate of public convenience and ne¬ 
cessity authorizing the sale for resale 
and delivery of natural gas in Interstate 
commerce, all as more fully set forth in 
the applications which are on file with 
the Commission and open to public in¬ 
spection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Decem¬ 
ber 0, 1976, file with the Federal Power 
Commission, Washington. D.C. 20426, pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve ta 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene is 
timely filed, or where the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
.such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

Applicant 


0866-90 . 
0871-11... 

C871453.. 

C87I-11I9. 

C875-3KL. 

0876-3*10.. 
CB76419,. 
OR76-WI.. 
0876-11M. 
C876-1I52- 
0870-1153. 

0870-1164- 

C876-11&5. 

C87O-JIJ50 


. Oat. 18,1976* 
Apr. 20,1076* 

Oct 5,1976* 

May 2*1,1976* 

Apr. 29,1976 

Oof. 20,1976 
Oct. 4,1976 
I li no 14.1976 
Bept. 23,1976 

.Jo. 

.Uo. 

.. do. 

Sept. 28, 1976 
Kept. 24,1976 


S^i™ rr0< ! 0u,i . 0, i C ^' UMMercaadl# Bank Bldg., Dull™, Tor 76301 
Washfr r ^tmf n D O C ° n>M 1701 Avo., NW., HuiU 1130 

”77002" ° U ^ *** ,mm,K Corp ' 242 Th * MlUa Bldg., 1312 Main 8t , IToastOt), Tox. 
B^nPetroieum Oorp., One Hundred Park Avenue Bldg., Oklahoma OUy, Okla 

N n?C *20006 0,1 COrp ‘' l7M l>(rmsy,vania Avoofie, NW., fiuite 301 A, Washington. 

Resouree Kxploratnin, Tnc., 3940 Pulton Drive, NW., Canton, Ohio 44718. 
iMPmon, 2401 Western Ave., Farmington. N. Mcx. 87401. 

Jo Corbin Wagner P.O. Box um, Amarillo, Tm. 79106. 

K M. Potreo, 950 National Foundation Life Bldg., Oklahoma City, Okla 73112. 
Andy Crobay, Jr., MONatioml Foundation Life Bldg., Oklahoma City, Okla. 73113 , 
Tnwtee,w Ito»? Johnston Itevocablo Trust, dated fcob. 27, 1076 
960 National Foundation Life Bldg., Oklahoma City. Okla. 73112. ' ' 

Sk Cnnarrou Tower, 121 East BiWway, Fairviow. Okla. 737JL 

The Messers Company, Inc., P.O. Box 435, Corpus Christ!, Toi. 78403. 

Charles K. Cooke, Jr., 212 Inverness, Borgor, Tox. 79007. 


ii.«o B S!i 0 pJSi. t ?tCc“ h8 ° uk0 0U ,10ld9r 01 muaU •* od,KW In Dooi.t No. oe««-fte 


| renotieod to refleet chango in corporate name to Tipperary Corn. 

!Stji SSfiSdifa'.oW U '"»" r '** «*»•» «« A«. 
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I >ocluit No. Date filed 


Applicant 


C876-1158_Sept. 24. 1978 

<'876-1159_Sept. 27,1976 

CS70-1160_do_ 

C870-1I0I..do.. 

<7876-1162_ do. 

CS76-1163_do_ 

< -876-1161_Sept. 39. 1976 

0876-1166_Sept. 30, WO 

f'876-1166..do_ 

C876-11G7_du.. 

C877-1. Jan. 1. 1970 

0877-2_ - Oct. 1.1076 

<'877-3..do_ 

OS77-1.—do_ 

0877*5_OcL 10,1070 

C877-6.Oct. 0,1976 

0877-7_Oct. 1.1076 

('877*8.OCt. 4.1076 

0877-0. -_do. 

0877-10_Oct, ft, 1976 

OS77-11_Oct. 6,1076 

C877-12_Oct. 8.1076 

CS77-13.do- 

0877-11.Oct. 7,1976 

0877-16_do. 

OS77-10_Oct, lit, 1076 

CS77-17_Oct, 8 ,1076 

C-877-18_Oct. 12,1076 

0877-10_do- 

0877-20.Oct, 16,1976 

C 877-21_do- 

C877-22..Oct, 18,1076 

C877-23.OcU 19,1076 

0877-34_Oct. 20.1976 

C677-25_Oct. 21,1970 

0877-35_ do.- 

0977-27.Oct. 30,070 

0877-25_do- 

C877-98.OcU 30,1076 

C877-30..do.~ 

C877-31..do.. 

0877-32._ do.- 

0877-33.. do. 

0877-34_do.- 

C877-33. -do.- 

0877-30.do.. 

C677-37.do.— 

OS77-38.OcU 27.1076 

C877-39. do- 

C877-40.-do— 

C877-41_OcU 28,1076 

C877-42.. - - Oct. 29,1976 

C877-43.. Nov. 1,1976 

0877-44_do.- 

C677-48_do- f 

C877-46_do- 

0877-47_do—v— 

C 877*48.—.do- 

0877-40_Nov. 3,1976 

0977-50... do.- 

0877-51_do.— 


Herman A. Singer d.bA. Inca Oil Co., P.O. Box 52060, TtiUa .Okla. 74152. 

The First National Bank of Amarillo, Guardian of the Estate of Klixa Ann flaxy, a 
Minor, P.O. Box 1331, Amarillo, Tex. 79150. 

Johnson A Liudlcy* Inc.. 2210 Mercantile Bank Bldg.. Pallas, Tex. 75201. 

National Prilling Co., 4810 N. Kenneth Ave.. Chicago, Ill. 60630. 

Robort L. Unulley, ct nl. 2500 Exxon Bldg.. Houston, Tex. 77002. 
linni ilo L. Mathcny, RU I, Box 136-6, Wr*ton. NV. Va. 26452. 

Interstato Prilling, Inc.. 5<)09Commcrcp 8q., Charleston. W. Va. 

Thu Ogle Corp.. P.0, Box 922. Cftaper. Wyo. 82602. 

Morris K. Ogle, P.O. Box 99, Casper, Wyo. 83601. 

Ilendersoti Gas and Oil Co., u X--vails* Corporation. 2939 So. luditfUhU Pr.. La« 
Vegas. Nev. 60109. 

John P. KUhogfui, P.O. Box 1028, Casper, Wyo. 82601. 

FoQett Operating Co., P.O. Box 156, Kollett, Tex. 

Jack W. Rtn«rl!, P.O. Box -115, CoriHis Christl. Tex. 78403. 

Twin Arrow, Inc., P.O. Box 948. KangeJy, Colo. 81648. 

Berry Energy Consultants and Managers, Inc., P.O. Box 5, Clarkvjshurg, W. Va. 
26301. 

Jonnle White E:dle., 1701 Antartoan National Bank Bldg., Amarillo, Tex. 79101. 

1. Earl Nut Ur. 3400 Parker 8t„ Amarillo, Tex. 79109. 

Coquina76 Exploration Program. P.O. Box 82, Midland, Tex. 79701, 

Nautilus Venture VI. P.O. Box 82, Midland. Tex. 79701. 

Dexter L Haws. Route No. 2, Shamrock, Tex. 70072. 

American Public Energy Co., 8360 North Central Expressway. Pallas, Tex. 75206. 

O. Donald Murdoch, c/o Reynolds Securities, Inc., 800 W. 6th SU, Los Angeles, 
Calif. 90017. 

Mr. J. Mulbilly Testamentary Trust, P.O. Box 2435. LltUo Rock, Ark. 72203. 

PWC Oil Co.. 1146 North Topeka, Apt. 9, Wichita, Kansas 07214. 

Frances M. Millcmer. 1140 North Topeka. Apt. 9. Witchito, Kansas 67214. 

Norman L. Gilbreath. Box 208. Artec, N. \Icx. 87410. 

James H. Hall, P.O. Box 601, Weston, W. Va. 26152. 

Cecil W. Key. P.O. Box 458, Moultrie, Oa. 31765. 

James B. Warren, 4925 Groenville Ave., Suite 920, Dallas, Tex, 75206. 

Gwendolyn Weiner, P.O. Box 12519, Fort Worth, Tex. 76116. 

Ed Berrong, 620 East Main 8t., Wcatherfor, Okla. 73096. 

BUHe Lee Knelc. 3000 United Founders Blvd., Suite 206, Oklahoma City, Okto. 78112. 
Ton C. Gross Oil A Gas, Gox 188. Borger, Tex. 79007. 

Cecil Pruitt Jr.. 10503 Zion Dr., Fairfax, Va. 22080. 

Goldie Miller No. 2, Box 431, Spencer, W. Va. 26276. 

Proctor. Inc., P.O. Box 35466, Tub*. Okla. 74135. 

Alberta E. Broyles. P.O. Box 1514. Shreveport, Lu. 71105. 

Allen Broyles, United Founders Tower, Oklahoma City, Okla. 73112. 

Louis Curtis, 10 Post Office 8q., Boston, Mass. 02109. 

Mehdi and Marlon Dilmaghoni, 540 (Antral Park Ave., Bcarsdale, N.Y. 10583. 
Eugene H. Dobhs. The 600 JelTerson Bldg., Houston, Tox. 77002. 

Estate of Marshall Field, Jr.. 401 N. Wabash Ave.. Room 700, Chicago, IIL 60611. 
John R. Graham. Jr.. 6101 Olympia, Houston, Tex. 77027. 

Dorothy W. Orifflth. 5700 NW. 2d Ave.. Apt. 010, Boca Raton, Fla. 33432. 

Karl Schneklau, The 600 Jefferson Bldg.. Houston, Tox. 77002. 

R. F. Van Cleave, 2748 Exxon Bldg., Houston, Tex. 77002. 

Llngan A. Warren, 1520 Bellevue Avo., nillsborough, Calif. 04010. 

Gill-Mao, Tnc., Rt. 2, Box 259, Nowata. Okla. 74048. 

NCNG Exploration Corp.. P.O. Box 1688, Fayetteville, N.C. 28302. 

ACF Petroleum Co., Inc., 760 Third Ave.. New York. N. Y. 10017. 

C. M. Pennington, Clarence M. Duncan and Patty Jo Duncan, 1201 North ludiuna, 
Weatherfor, Okla. 730DG. 

McLean Stewart Investments Ltd., P.O. Box 06, Greenwood Lake, N.Y. 10028. 

X. R. Whitlock, 2412 Hawthorne, Ainnrlllo. Tex. 79109. 

Ray Turn Industries; 2000 Classen Bldg., Suite 202A, Oklahoma City, Okla. 73106. 
Gone O. Keane, 1314 One Energy 8q.. Dallas, Tex. 75206. 

Paul M. Raigonxlsky, 1375 First National Bank Bldg.. Dallas, Tex. 75202, 

Feliciana Exploration Corp., 853 Ksperson Bldg., Houston, Tex. 77002. 

Mine!. Inc., 27200 Kane Lone, Conroe. Tex. 77302. 

Oyrodyue Potrolenm. Inc., Mill Pond Rd., 8t. James, N.Y. 11780. 

John McGregor Wilson, Jr., Trust. 200 East Carrillo SU, Suite 360, Santo Barbara, 
Calif. 93101. 

Aegis Corp., 400 Union Natl Bldg., Wichita, Kuns. 67202. 

[FR Doc.76-33770 Filed 11-16-76:8:45 am] 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

ARCHITECTURE ENVIRONMENTAL 
ARTS ADVISORY PANEL 

Meeting 

Pursuant to section 10(a>(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463>, notice is hereby given that a 
closed meeting of the Architecture and 
Environmental Arts Advisory Panel to 
the National Council on the Arts will be 
held on December 2-3, 1976. from 9:30 
a.m. to 5:30 p.m., in Room 1132, Colum¬ 
bia Plaza Building, 2401 E Street, NW., 
Washington. D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965. as amended, including 
discussion of information given in confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination 
of the Chairman published in the Fed¬ 


eral Register of June 16, 1975. this 
meeting, which involves matters exempt 
from the requirements of public disclo¬ 
sure under the provisions of the Freedom 
of Information Act (5 U.S.C. 552(b), (4), 
(5), and (6)) will not be open to the 
public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6377. 

Robert M. Sims, 
Administrative Officer , National 
Endowment lor the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(FR Doc.76-33056 Filed ll-16-76;8:46 amj 


LITERATURE ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice Is hereby given that a 


closed meeting of the Literature Advisory 
Panel to the National Endowment for the 
Arts will be held on December 3-4, 1976 
from 9:00 a m. to 5:30 p.m. in Room 1425 
Columbia Plaza Office Building, 2401 E 
Street NW.. Washington, D C. 

This meeting is for the purpose ol 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Human* 
ities Act of 1965, as amended, including 
discussion of information given in con¬ 
fidence to the agency by grant applicants 
In accordance with the determination of 
the Chairman published in the Federal 
Register of June 16, 1975, this meeting, 
which involves matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor¬ 
mation Act (5 U.S.C. 552(b). (4). (5>. 
and (6)) will not be open to the public 

Further information with reference to 
this meeting can be obtained from Mr 
Robert M. Sims, Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts, Washington. D.C 
20506, or call (202) 634-6377. 

Robert M. Sims. 

Administrative Officer . Nationxil 
Endowment for the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.76-33957 Filed 11-16-76;8:45 am) 

NATIONAL TRANSPORTATION 
POLICY STUDY COMMISSION 
CHANGED MEETING 

This notice supplements the notice 
filed with the Federal Register on 
Friday. November 5. 1976, and published 
at 41 FR 49558, November 9. 1976 re¬ 
garding a meeting of the National Trans¬ 
portation Policy Study Commission, pur¬ 
suant to subsection 10(a) of the Federal 
Advisory Committee Act, Pub. L. 92- 
463. 

A portion of the meeting to be held 
on November 20 will not be open to the 
public because the Commission will dis¬ 
cuss matters relating solely to its in¬ 
ternal personnel and practices under 5 
U.S.C. 552(b) 2 and will examine per¬ 
sonnel and similar files, the disclosure of 
which would constitute an unwarranted 
invasion of privacy under (b) (6) of the 
same section. 

This notice is filed late because of ad¬ 
ministrative problems relating to the 
establishment of the commission, and a 
decision made after the original filing 
date to include on the agenda a discus¬ 
sion of executive director recruitment 
efforts. 

Dated: November 12, 1976 

Bud Shuster. 

Chairman 

(FR Doc.76-34001 Filed 11-16 76;8:45 am| 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use m 
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collecting Information from the public 
received by the Office of Management 
and Budget on 11/09/76 (44 U.S.C. 3509). 
The purpose of publishing this list in the 
Federal Register is to inform the public^ 
The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form numbers), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage¬ 
ment and Budget, Washington. DC. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OP COMMERCE 

National Oceanic and Atmospheric Adminis¬ 
tration : 

Edible Characteristics of Commercial 
Aquatic Species, single time, seafood in¬ 
dustry specialists, Tracey Cole, 395-5870. 
Trip Report of U.S. Hook and Line/Shrimp 
Boats Fishing Off Mexico, NOAA 88-920A 
88-921A&B, on occasion, shrimp ancL 
snapper-grouper vessel captains. Warren 
Topellus, 395-5872. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Administration (Office of Assistant Secre¬ 
tary) , Application for Insurance. FHA- 
320L-A, on occasion, applicants. Housing, 
Veterans and Labor Division, 395-3532. 

Revisions 

FEDERAL RESERVE SYSTEM 

Report of Negotiable Orders of Withdrawal 
(now) Accounts. FR 2015. monthly, de¬ 
pository institutions in New England, 
Hulett, D. T., 395-4730. 

DEPARTMENT OP COMMERCE 

Economic Development Administration, 
Weekly Payrotl—Statement of Compliance. 
EDI 10, ED 162, weekly, contractors and 
subcontractors, Lowry, R. L., 395-3772 

DEPARTMENT OF LABOR 

Employment Standards Administration, Em¬ 
ployer's First Report of Injury or Occupa¬ 
tional Illness. BEC-202, on occasion, em¬ 
ployers. Ellett, C. A., 395-5867. 

Extensions 

NATIONAL CREDIT UNION ADMINISTRATION 

Financial and Statistical Report (Federal 
Credit Unions), NCUA 5300. annually. Fed¬ 
eral credit unions. Marsha Traynham, 395- 

4529. 

RAILROAD RETIREMENT BOARD 

Statements of Death and Burial Expenses by 
Funeral Director: 

G-273A, G-273, on occasion. Applicant for 
death benefit, Marsha Traynham, 395- 
4529. 

Summary Report of Compensation of Em¬ 
ployees, BA-5, quarterly, railroad em¬ 
ployees, Marsha Traynham. 395-4529. 


Request for Payment-Medical Insurance 
Benefits for HR Beneficiaries—Social 
Security Act, G-740, on occasion, medi¬ 
care claimants, Marsha Traynham, 395- 
4529. 

DEPARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

Center for Disease Control, National Veneral 
Disease Morbidity Program, HSM 998, 
quarterly. State, territorial* and local 
health departments, Richard Eislnger, 395- 
6140. 

DEPARTMENT OF I.ABOR 

Employment Standards Administration, Ap¬ 
plication for a certificate to Employ Learn¬ 
ers at a Wage Less Than the Applicable 
Wage Order Minimum Under the FLSA, 
WH-321, on occasion, manufacturers in 
Puerto Rico, Lowry. R.L., 395-3772. 

Phillip D. Larsen, 

Budget and Management Officer. 

|FR Doc.76-34053 Filed 11-16-76:8:45 ami 

PENSION BENEFIT GUARANTY 
CORPORATION 
PRIVACY ACT OF 1974 
Routine Use 

The Privacy Act of 1974. Pub. L. 93- 
479, amended Title 5. United States Code, 
by adding a new § 522a, effective Septem¬ 
ber 27, 1975. 5 U.S.C. 552a(e)(ll) re¬ 
quires that each agency publish a notice 
of the intended implementation of a 
routine use of records at least 30 days 
prior to the implementation of such rou¬ 
tine use and allow opportunity for pub¬ 
lic comment thereon. 

Accordingly, the Pension Benefit 
Guaranty Corporation is hereby publish¬ 
ing notice of a routine use pertaining to 
the disclosure of participant benefit data 
to an employer maintaining a pension 
plan covered by Title IV of the Employee 
Retirement Income Security Act of 1974. 
Interested persons are invited to submit 
written data, views, or arguments on this 
routine use to the General Counsel, Pen¬ 
sion Benefit Guaranty Corporation, 
Room 7200. 2020 K Street. NW., Wash¬ 
ington, D.C. 20006. Each person submit¬ 
ting comments should include his or her 
name and address, identify this notice, 
and give reasons for any recommenda¬ 
tions. Comments should be submitted on 
or before December 17, 1976. Copies of 
written comments will be available for 
a reasonable period in the Office of Com¬ 
munications of the Pension Benefit 
Guaranty Corporation, Room 7100 at the 
above address between the hours of 9 a.m. 
and 4 p.m., for examination by inter¬ 
ested persons. This proposal may be 
changed in light of the comments 
received. 

Issued in Washington. D C., tills 11th 
day of November 1976. 

W, J. Usery, Jr.. 

Chairman. Board of Directors. 
Pension Benefit Guaranty 
Corporation. 

Statement of Routine Use 
The following routine use applies to 
and is incorporated by reference into the 


‘Plan participant and beneficiary data— 
PBGC” system of records maintained by 
the Pension Benefit Guaranty Corpora¬ 
tion as published in the Federal Register 
on September 2, 1975 (40 FR 40498». 

1. Routine Use—Employer Disclosures. 
Disclosure of plan participant and bene¬ 
ficiary data of a plan covered by Title IV 
of the Employee Retirement Income 
Security Act of 1974 to an employer 
maintaining the plan in furtherance of 
proceedings under such title. 

| PR Doc.76-33993 Filed 11-16-76:8:45 am| 

POSTAL RATE COMMISSION 

(Docket No. MC77-1J 

MAIL CLASSIFICATION SCHEDULE; 

LEGISLATIVE CHANGES 

Proceedings 

November 10, 1976. 

Pub. L. 94-421, amending the Postal 
Reorganization Act, was enacted on 
September 24, 1976. Included among the 
provisions of Public Law 94-421 are 
changes in the definition of certain stat¬ 
utory terms affecting the classification 
of the mails. Pub. L. No. 94-421, § 11; 
90 Stat. 1311. On October 7. 1976. the 
Postal Service published in the Postal 
Bulletin, as amendments to the Postal 
Service Manual, regulations implement¬ 
ing the definitional changes provided for 
by Public Law 94-421. Postal Bulletin 
No. 21095, p. 3. This action was taken 
without a prior or concurrent filing by 
the Postal Service with this Commis¬ 
sion of a request for a change in the mail 
classification schedule which was estab¬ 
lished by the Governors of the Postal 
Service on June 2, 1976. 41 FR 22375. 

In order to ensure that the mail classi¬ 
fication schedule is kept current, the 
Postal Rate Commission, in the absence 
of an appropriate request by the Postal 
Service, finds it necessary, pursuant to 
39 U.S.C. § 3623(b). to propose on its own 
initiative that the mail classification 
schedule be amended to reflect the 
changes provided for by Pub. L. 94-421 as 
they relate to the classification of the 
mails. The specific amendments proposed 
by the Commission are set forth in the 
appendix attached to this Notice. 

The Commission has determined to 
address this matter in an expedited 
proceeding to be designated as Docket No. 
MC77-1. 

Any person desiring to be heard as an 
intervenor or a limited participator with 
reference to the Commission’s proposed 
amendments shall file a petition for leave 
to intervene or a petition to be heard as 
a limited participator with the Commis¬ 
sion in ac cord ance with its rules of prac¬ 
tice (39 CFR 3001.19a, 3001.20), on or 
before November 30, 1976. All such peti¬ 
tions shall affirmatively state whether 
the petitioner intends to submit evidence 
or to actively participate in the hearing. 

The Commission will sit en banc in 
this proceeding, with Chairman DuPont 
serving as presiding officer. 

Norman D. Schwartz is designated as 
the Officer of the Commission appointed 
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to represent the interests of the general 
public in this proceeding, pursuant to 
39 U.S.C. 3624(a). 

A prehearing conference in this 
docket will be held on December 6, 1976, 
at 9:30 A.M. at the Postal Rate Com¬ 
mission’s hearing room, Suite 500, 2000 
L Street, NW.. Washington. D.C. At that 
conference a schedule for further pro¬ 
ceedings under this docket shall be es¬ 
tablished and the possibility of con¬ 
ducting such proceedings off the record 
by the consent of the parties will be 
explored. 

By the Commission. 

James R. Lindsay, 

Secretary. 

Amendments to the Domestic Mail Classi¬ 
fication Schedule Proposed by the Postal 

Rate Commission 

Section 200.1 of Part 200 Is amended by 
adding the following new paragraph: 

“e. For the purposes of this section the 
term ‘periodical publications’ also includes: 
(i) any catalogue or other oourse listing in¬ 
cluding mall announcements of legal texts 
which are part of post-bar admission educa¬ 
tion issued by any Institution of higher ed¬ 
ucation or by a nonprofit organization en¬ 
gaged In continuing legal education: (il) any 
looseleaf page or report (Including any In¬ 
dex, Instruction for filing, table or sectional 
Identifier which Is an Integral part of such 
report) which Is designed as part of a loose- 
leaf reporting service concerning develop¬ 
ments In the law and public policy.” 

Subsection b., section 200.11 of Part 200 
is amended by striking out “and’* immediate¬ 
ly preceding clause (iii), by striking out the 
period after “advertising” and inserting a 
semicolon in lieu thereof, and by adding at 
the end thereof : 

“and (Iv) one conservation publication 
published by an agency of a State which is 
responsible for management aud conserva¬ 
tion of the fish or wildlife resources of such 
State.” 

Section 200.11 of Part 200 is amended 
by adding the foUowlng new paragraph: 

*‘c. The term ‘agricultural’ as used In this 
section Includes the art or science of cul¬ 
tivating land, harvesting crops or marine re¬ 
sources. or raising of livestock. For pur¬ 
poses of this section agricultural organiza¬ 
tions or associations shall include any or¬ 
ganization or association which collects and 
disseminates Information or materials relat¬ 
ing to agricultural pursuits.” 

Section 300.221 of Part 300 is amended by 
Inserting “agricultural.” immediately after 
•‘philanthropic.” and by adding the following 
at the end thereof: 

“The term ’agricultural' Includes the art 
or science of cultivating land, harvesting 
crops or marine resources, or raising of live¬ 
stock. Agricultural organizations or associa¬ 
tions shall Include any organization or as¬ 
sociation which collects and disseminates In¬ 
formation or materials related to agricultural 
pursuits.” 

Paragraph (2). subsection a., section 400.41 
of Part 400 is amended by adding the fol¬ 
lowing at the end thereof: 

“The term ‘agricultural’ includes the art 
or science of cultivating laud, harvesting 
crops or marine resources, or raising of live¬ 
stock. Agricultural organizations or associa¬ 
tions shall include any organization or as¬ 
sociation which collects and disseminates In¬ 
formation or materials relating to agrlcul- 
•tAiral pursuits.” 

Section 400.41 of Part 400 la amended by 
adding the following new subsection: 


“d. Books, including books to supplement 
other books, consisting wholly of reading 
matter or scholarly bibliography or reading 
matter with incidental blank spaces for no¬ 
tations, and containing no advertising mat¬ 
ter other than incidental announcements of 
books, when Bent from a publisher or a dis¬ 
tributor to a school, college, university or 
ltbrary, may be mailed at the library rate. 

|FR Doc.76-33874 Filed 11-16-76:8:45 am) 

PRIVACY PROTECTION STUDY 
COMMISSION 

MEETING 

The Privacy Protection Study Commis¬ 
sion will hold a portion of its meeting on 
Thursday, December 2. 1976, in closed 
session for the purpose of internal de¬ 
liberations and discussion with staff from 
9:30 a.m. to 5:30 p.m. in Room 2358, Ray¬ 
burn House Office Building, Washington, 
D.C. The portion of the meeting from 
9:00 a.m. to 9:30 a.m. will be open to the 
public. 

In closed session, the Commission will 
discuss the progress of projects being un¬ 
dertaken by the staff of the Commission. 
No recommendations will be given to 
anyone outside of the Commission nor 
will the Commission take any final ac¬ 
tions in closed session. Topics of discus¬ 
sion may include the following Commis¬ 
sion projects: Insurance and Investiga¬ 
tive Consumer Reporting. 

It has been determined in writing by 
the Director of the Office of Management 
and Budget, James T. Lynn, that these 
meetings may be closed under section 
10(d) of the Federal Advisory Commit¬ 
tee Act and under exemption 5 of the 
Freedom of Information Act, 5 U.S.C. 552 
(b)(5). 

For further information, contact John 
Barker. Public Affairs Director, at (202> 
634-1477. 

Carole W. Parsons, 
Executive Director Privacy 
Protection Study Commission. 

(FR Doc.76-33898 Filed 11-16-76:8:45 amj 


SECURITIES AND EXCHANGE 
COMMISSION 

[812-40431 

ADMIRALITY FUND ET AL. 

Filing of Application of Act for An Order 
Exempting Certain Litigation Trusts 
From All Provisions 

Notice is hereby given that Admiralty 
Fund, Competitive Capital Fund, Sea¬ 
board Leverage Fund and The Income 
Fund of Boston. Inc. (“Applicants”). One 
New York Plaza. New York. New York 
10004. each of which is registered as an 
open-end investment company under the 
Investment Company Act of 1940 
(“Act”), have filed an application pur¬ 
suant to section 6(c) of the Act for an 
order exempting certain trusts to be 
created by Applicants from all provisions 
of the Act and all rules and regulations 
thereunder other than sections 9. 17. 31, 
34, 36. and 37 and the rules and regula¬ 
tions thereunder. All Interested persons 
are referred to the application on file 
with the Commission for a statement of 


the representations made therein, which 
are summarized below. 

Applicants state that Competitive 
Capital Fund. Seaboard Leverage Fund, 
and The Income Fund of Boston. Inc . 
each Intend to create a trust, and Admi¬ 
ralty Fund intends to create three trusts 
(each such trust relating to one of Its 
three classes of shares), in connection 
with certain mergers to which each Ap¬ 
plicant expects to be a party; said trusts 
are collectively referred to as the “Litiga¬ 
tion Trusts.” 

Background of Proposed Mergers 

Applicants state that each of them 
formerly had an investment adviser and 
principal underwriter which were sub¬ 
sidiaries of The Seaboard Corporation 
(“TSC”). On October 18. 1973. the Com¬ 
mission announced the suspension of 
trading in the securities of TSC. indicat¬ 
ing that questions had been raised con¬ 
cerning the adequacy and accuracy of 
certain disclosures by TSC in filings with 
the Commission and with respect to cer¬ 
tain activities of TSC and its subsidiaries 
in connection with the investment man¬ 
agement of Applicants. Because the 
Commission’s action raised the possi¬ 
bility that the investment advisory and 
principal underwriting agreements 
might be terminated pursuant to section 
9 of the Act. the independent directors of 
each of the Applicants terminated the 
contracts with their respective advisers 
and underwriters, effective December 10. 
1973. (See the TSC Litigation described 
below.) Applicants represent that, in 
view of the matters alluded to in the 
Commission’s announcement, and be¬ 
cause of the concern over the quality of 
advisory services being rendered, the in¬ 
terests of each Applicant and its share¬ 
holders mandated new investment advi¬ 
sory' and principal underwriting rela¬ 
tionships. 

Applicants state that on June 27. 1975. 
the Board of Directors of each Applicant 
determined to terminate certain interim 
agreements and to appoint Oppenheimer 
Management Corporation (“OMC’*» as 
the new interim manager of each Appli¬ 
cant. Interim agreements were signed 
with OMC effective August 4. 1975. pro¬ 
viding for OMC to act as interim man¬ 
ager on an at-cost basis and subject to 
cancellation by either party. In view of 
the fact that OMC is also the investment 
adviser for several other investment com¬ 
panies. at their June 27 meeting the 
Boards of Directors also agreed to con¬ 
sider whether the interests of the share¬ 
holders of Applicants would be best 
served by some form of combination be¬ 
tween each of them and one of the in¬ 
vestment companies managed by OMC 
Applicants state that after much delib¬ 
eration and discussion, the Boards of Di¬ 
rectors of each Applicant voted to rec¬ 
ommend to its shareholders that each 
Applicant merge with one of the OMC- 
managed investment companies. Accord¬ 
ingly. the shareholders of each of the 
Applicants, except for The Income Fund 
of Boston, me. (“IFOB”) were solicited 
to enter into mergers with Oppenheimer 
A.I.M, Fund. Inc. (“AIM”). The share¬ 
holders of IFOB were solicited to enter 
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into a merger in which Oppenheimer In¬ 
come Fund, Inc. (“Income”) would be 
the surviving corporation. Shareholder 
meetings lor each Applicant were held on 
October 27, 1976, and the mergers were 
ai>proved. In the proposed merger of 
IFOB and Income, the directors and of¬ 
ficers of IFOB would become the direc¬ 
tors and officers of Income, the name of 
which would be changed to “Oppen- 
heirner Income Fund of Boston, Inc.” 
None of the proposed mergers is contin¬ 
gent on the consummation of any of the 
other proposed mergers. 

The TSC Litigation 

Applicants state that after completing 
its investigation of TSC, the Commission 
on March 5,1974, filed a complaint in the 
United States District Court for the Cen¬ 
tral District of California against TSC 
find other defendants (“S.E.C. v. The 
Seaboard Corporation, et al.”). The com¬ 
plaint alleged numerous violations of 
Federal securities laws and requested in¬ 
junctive and ancillary relief including 
the appointment of a receiver for each of 
the Applicants. The Applicants were in¬ 
cluded as nominal defendants to support 
the request for a receiver. Applicants 
opposed the appointment of a receiver 
and each of them filed crossclaims 
against all other persons named as de¬ 
fendants by the Commission seeking to 
recover damages based upon the viola¬ 
tions alleged in the Commission’s com¬ 
plaint and certain additional claims. Ap¬ 
plicants also sought damages from 
numerous other persons not named as de¬ 
fendants by the Commission, but who 
were either named or alluded to in the 
• omplaint (collectively with certain other 
litigation ancillary thereto, the “TSC 
Litigation”). 

Applicants sf^te that on October 1, 
1974, pursuant to a Stipulation between 
the Commission and the Applicants, an 
Order was entered dismissing with prej¬ 
udice the Commission’s complaint as to 
the Applicants and appointing Special 
Counsel and a Special Committee of Di¬ 
rectors of each of them to perform cer¬ 
tain investigatory and reporting func¬ 
tions. 

Pursuant to the Older, Maxwell E. 
Greenberg, Esq. of Los Angeles was ap- 
ixiinted Special Counsel to each of the 
Applicants for the purposes of (i) The 
investigation, institution and prosecution 
of any claims of the Applicants in con¬ 
nection with the activities described in 
the Commission’s complaint, and (ii) 
Reporting on the stewardship of the Ap¬ 
plicants by their Boards of Directors dur¬ 
ing the period of the activities described 
in the complaint. In addition, as provided 
in the Order, a Special Committee of the 
Board of Directors of each of the Appli¬ 
cants was appointed to serve as liaison 
with Special Counsel and to evaluate and 
make recommendations with respect to 
the findings, reports and recommenda¬ 
tions of Special Counsel and to review the 
procedures employed by each Board of 
Directors, in selecting the new invest¬ 
ment adviser and principal underwriter 
to be recommended for shareholder ap¬ 
proval, among other things. 


Applicants state that Special Counsel 
has continued the TSC Litigation on be¬ 
half of each of the Applicants. The TSC 
Litigation is presently in the pretrial dis¬ 
covery stage. It is expected that it will 
take several years before it will be con¬ 
cluded. The claims asserted in the TSC 
Litigation relate, in general, to alleged 
violations of the anti-fraud provisions of 
the Federal securities laws, state statu¬ 
tory and common law and of the provi¬ 
sions of the Investment Company Act of 
1940 designed to prevent or regulate 
transactions involving registered invest¬ 
ment companies and their affiliated per¬ 
sons in relation to misuse of the assets for 
the benefit of affiliates rather than in¬ 
vestment companies, the concealment of 
such misuse, and conspiracies in relation 
to tiie foregoing. Violations of investment 
advisory agreements are also alleged. 
Through June 30, 1976, the Applicants 
have expended approximately $417,400 in 
legal fees and expenses in connection 
with the TSC Litigation. 

The Litigation Trusts 

Applicants state that the Boards of 
Directors of the Applicants (other than 
IFOB) and of AIM believe that it would 
be inappropriate for AIM to have either 
the burdens or the possible benefits of 
the TSC Litigation or certain other liti¬ 
gation in which such Applicants are in¬ 
volved; the TSC Litigation and such 
other litigation (including the other 
litigation to which IFOB is a party) Is 
referred to as the “Litigation.” If the 
claims of the Applicants (other than 
IFOB) in the Litigation were to be trans¬ 
ferred to AIM in the mergers, all of the 
shareholders of AIM. and not only those 
shareholders who were formerly share¬ 
holders of the Applicants (other than 
IFOB), would be required to pay the 
continuing expenses of the Litigation 
and all of AIM’s shareholders at the 
time of the final determination of the 
Litigation would enjoy any benefits 
thereof. Since the wrongs alleged In the 
Litigation did not affect AIM or its pres¬ 
ent shareholders, the Boards of Direc¬ 
tors determined to limit the burdens and 
the benefits of the Litigation to the 
shareholders who are also claimants in 
some or all of the Litigation. The Boards 
of Directors of IFOB and Income have 
come to the same conclusion for the 
same reasons. 

For these reasons, it has been deter¬ 
mined that the claims of Admiralty 
Fund in Its Litigation will, prior to the 
consummation of its merger, be trans¬ 
ferred to three Litigation Trusts, each 
of which would be applicable to one of 
the three series of Admiralty Fund (the 
Growth Series, the Income Series and 
the Insurance Series) together with 
cash to support the prosecution of the 
claims forming its portion of the Litiga¬ 
tion. The other Applicants will each, 
prior to the consummation of its 
merger, transfer to a Litigation Trust 
its claims in the Litigation together with 
cash to support the prosecution of such 
claims. Such transfers, and a court order 
permitting them, are conditions to the 
consummation of each merger. The 
beneficiaries (the “Beneficiaries") of 


each of the Litigation Trusts will be 
shareholders of record of the Applicant 
in question or of one of the Series of 
Admiralty Fund, as of the close of busi¬ 
ness on the last business day preceding 
the closing under the applicable Merger 
Agreement. Each Beneficiary will have 
a beneficial interest in the Litigation 
Trust applicable to his Applicant, or 
Series of Admiralty Fund, which is the 
same as his proportionate interest in his 
Applicant or Series of Admiralty Fund 
at that time. The trustees (the 
“Trustees") of each of the Litigation 
Trusts will be the same persons and are 
expected to be Messrs. Arnold Frankel, 
Robert Gluck, and Jerome Preston, Jr. 

Applicants further state that the 
Proxy Statement and Prospectus relat¬ 
ing to the proposed merger of each of 
the Applicants contains a description of 
the Litigation applicable to the Appli¬ 
cant in question, of the fee arrange¬ 
ments in connection therewith, of the 
expense and recovery arrangements 
among the Litigation Trusts ana tax in¬ 
formation with respect thereto. Each 
Proxy Statement and Prospectus also 
contains a copy of the proposed form of 
the applicable Litigation Trust. In sum¬ 
mary form, the powers and authority of 
the Litigation Trusts are as follows: (a) 
TO prosecute, settle or compromise the 
Litigation or any part thereof; (b) to au¬ 
thorize counsel for the Litigation to In¬ 
cur expenses and charges in furtherance 
of such Litigation; (c) to pay the fees 
and expenses of Special Counsel and 
other counsel and any other expenses of 
the Litigation; (d) to invest its cash as¬ 
sets in government securities or to place 
those assets in bank accounts or bank 
certificates of deposit; and (e) to take 
any and all other action necessary and 
proper for the accomplishment of the 
Trust’s powers and management of its 
activities and of its assets. 

Applicants state that under each Liti¬ 
gation Trust, Messrs. Jerome Preston, 
Jr. and Robert Gluck and their succes¬ 
sors are appointed “Special Trustees." 
The Special Trustees shall have the sole 
power and authority to determine, based 
on the findings, reports and recom¬ 
mendations of Special Counsel (i) 
Whether and the manner injwhich any 
legal action shall be brought and main¬ 
tained against any former director or di¬ 
rectors of the investment company in 
question, (ii) whether any Trustee 
should be removed as a Trustee of the 
Trust and (iii> whether any other ac¬ 
tion shall be taken or requirement im¬ 
posed with respect to any such former 
director or directors. 

Applicants state that each Litigation 
Trust also provides that within sixty 
days after the end of each year, the 
Trustees shall transmit to the Bene¬ 
ficiaries, and to such other persons as the 
Trustees may deem necessary or ad¬ 
visable, a report which shall contain an 
accounting (which need not be audited) 
of income, and expenses of the Trust 
and distributions of the Trust Assets, 
made during such year and any other in¬ 
formation which the Trustees deem 
necessary or appropriate. 
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Applicants state that under each Liti¬ 
gation Trust, the Trust Assets shall be 
distributed to the Beneficiaries on the 
basis of each Beneficiary's beneficial in¬ 
terest in the Trust in such manner and at 
such time as the Trustees shall deem nec¬ 
essary or appropriate: provided, how¬ 
ever. that a final distribution of all re¬ 
maining Trust Assets shall be made 
promptly after the determination or set¬ 
tlement of all of the Litigation. 

Applicants state that under each Liti¬ 
gation Trust, the interests of the Bene- 
ficaries in the Trust shall not be evi¬ 
denced by certificates, shall not be trans¬ 
ferable or assignable except by will or 
the laws of descent and distribution, or 
in the case of any Beneficiary other than 
a natural person, upon the legal termina¬ 
tion of such entity, and shall not be 
subject to attachment or levy by any 
creditor of any Beneficiary or any per¬ 
son asserting apy claim against any 
Beneficiary. 

The Exemption Request 

In view of the limited nature of the 
activities of the Litigation Trusts and 
the burdens which would be placed upon 
the Litigation Trusts in complying with 
all of the provisions of the Act and the 
rules and regulations thereunder. Appli¬ 
cants submit that the proposed exemp¬ 
tion is necessary and appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly Intended by the policy and provi¬ 
sions of the Act. within the meaning of 
section 6(c) of the Act. 

Applicants submit that although the 
question of whether or not each of the 
Litigation Trusts is an “investment com¬ 
pany" as defined In the Act is not in issue 
in the application, since each Litigation 
Trust will register as an Investment com¬ 
pany under the Act, nevertheless, the 
policies of the Act. as reflected in the 
provisions of the Act exempting certain 
persons from the coverage of the Act, 
may be relevant to the question of the de¬ 
sirability of exempting Applicants from 
certain provisions of the Act. In this con¬ 
nection, Applicants submit that each 
Litigation Trust will be primarily en¬ 
gaged in a business other than that of 
investing, reinvesting, owning, holding or 
trading in securities, within the meaning 
of sections 3(b)(1) and 3(b)(2) of the 
Act, in that the business of the Litiga¬ 
tion Trusts will be the prosecution of 
the Litigation. Further. .Applicants sub¬ 
mit that it is doubtful that any Litigation 
Trust will ever hold investment securi¬ 
ties having a value exceeding 40 per cen¬ 
tum of the value of Its total assets (ex¬ 
clusive of Government securities and 
cash items) within the meaning of sec¬ 
tion 3(a) (3) of the Act. 

Applicants also submit that each pro¬ 
vision of the Act and the rules and regu¬ 
lations thereunder, other than those 
from which exemption Is not sought, is 
either inapplicable to each Litigation 
Trust, or if applied to any Litigation 
Tru^t, would be In conflict with the pur¬ 
pose and structure of such Litigation 
Trust or unduly burdensome as to it. 


No exemption is requested by Appli¬ 
cants from section 9. which relates to 
the ineligibility of certain persons to 
serve In certain capacities: section 17, 
which prohibits or regulates certain 
transactions between investment com¬ 
panies and their affiliates: section 31, 
which requires the maintenance and 
preservation of records of registered in¬ 
vestment companies: section 34, which 
makes it unlawful to destroy or falsify 
various records and reports: and sections 
36 and 37, which relate to breaches of 
fiduciary duty and larceny or embezzle¬ 
ment. 

Section 6(c) of the Act provides In 
part that the Commission may condition¬ 
ally or unconditionally exempt any per¬ 
son, security, or transaction, or any class 
or classes of persons, securities, or trans¬ 
actions from any provision of the Act 
or of any rule or regulation under the 
Act, if and to the extent that such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any in¬ 
terested person may. not later than No¬ 
vember 26, 1976, at 6:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his re¬ 
quest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
Khali order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request shall be served personally 
or by mail upon Applicants at the ad¬ 
dress stated above. Proof of such sendee 
(by affidavit, or in the case of an at¬ 
torney-at-law, by certificate) shall be 
filed contemporaneously with the request. 
As provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the Application will 
be issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no¬ 
tices or orders issued in this matter, in¬ 
cluding the date of the hearing (if 
ordered) and any postponements thereof. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc. 76-33909 Filed 11-16-76:8:45 ami 


1811-1529) 

AMERICAN SPECIAL FUND, INC. 

Filing of Application of The Act for An Order 
Declaring That Company Has Ceased 
to Be An Investment Company 

Notice is hereby given that American 
Special Fund, Inc. (AMSPC" or “Appli¬ 
cant"), Two Embarcadero Center, San 
Francisco, California 94111, registered 


under the Investment Company Act of 
1940 (the “Act") as a diversified, open- 
end management investment^ company, 
filed an application on September 13. 
1976. and amendments thereto on Sep¬ 
tember 24, 1976, and October 12, 1976, 
for an order of the Commission, pur¬ 
suant to section 8(f) of the Act, declaring 
that Applicant has ceased to be an in¬ 
vestment company as defined In the Act 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

Applicant represents that it was in¬ 
corporated under the laws of the stair* 
of Delaware, on July 10, 1967, that it 
registered under the Act on November 2. 
1967, and that, just prior to the effec¬ 
tive date of the merger described below, 
it had assets of $26,351,527 and 4,610,134 
shares outstanding. 

According to the application, a pro¬ 
posed merger of AMSPC into The 
Growth Fund of America ("GFA") also 
registered under the Act as an open-end 
diversified, management investment 
company, was approved by AMSPC s 
shareholders on April 24, 1976. Applicant 
states that on August 25. 1976, an order 
of the Commission (Investment Com¬ 
pany Act Release No. 9413) was issued 
exempting that proposed merger from 
the provisions of section 17(a) of the 
Act and that, on August 31. 1976, the 
merger became effective upon the filing of 
an Agreement and Plan of Merger with 
the Secretary of State of the State of 
Delaware. 

Applicant states further that, as of 
such effective date, (1) Its separate cor¬ 
porate existence ceased: (2) all of its 
assets, rights, priviliges, powers, duties 
and liabilities were transferred to GFA: 
and (3) its former shareholders received 
shares of GFA in exchange for their 
shares of AMSPC on the basis of their 
respective net asset values. Accordingly. 
AMSPC represents that it has no remain¬ 
ing assets. 

Section 8(f) of the Act provides, in 
part, that when the Commission, upon 
application, finds that a registered in¬ 
vestment company has ceased to be an 
investment company, it shall so declare 
by order, and that, upon the taking effect 
of such order, the registration of such 
company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 6, 1976. at 5:30 p.m., submit to the 
Commission in writing a request for u 
hearing on the matter accompanied by 
a statement as to the nature of his Inter¬ 
est. the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mall upon Applicant at the address 
stated above. Proof of such service f by 
affidavit or, in case of an attorney-at- 
law, by certificate) shall be filed con- 
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fcmporaneously with the request. As pro¬ 
vided by Rule 0-6 of the rules and regu¬ 
lations promulgated under the Act, an 
order disposing of the application will 
be issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc 76-33905 Filed 11-16-70:0:46 am) 


(File No. 81-233) 

MADISON FOODS, INC. 
Application and Opportunity for Hearing 
November 4,1976. 

Notice is hereby given that Madison 
Foods, Inc. (‘'Applicant") has filed an 
application pursuant to section 12(h) of 
the Securities Exchange Act of 1934, as 
amended (the "1934 Act"), that Appli¬ 
cant be granted an exemption from the 
provisions of section 15(d) of that Act. 

Section 15(d) of the 1934 Act provides 
that each issuer who has filed a registra¬ 
tion statement which has become effec¬ 
tive pursuant to the Securities Act of 
1933, as amended, shall file with the 
Commission, in accordance with such 
rules and regulations as the Commis¬ 
sion may prescribe as necessary or ap¬ 
propriate in the public interest or for 
the protection of investors, such supple¬ 
mentary and periodic information, docu¬ 
ments, and reports as may be required 
pursuant to section 13 of the 1934 Act 
in respect of a security registered pur¬ 
suant to section 12 of the Act. 

Section 12(h) of the 1934 Act em¬ 
powers the Commission to exempt, in 
whole or in part, any issuer or class of 
issuers from the provisions of Section 
15(d), if the Commission finds, by rea¬ 
son of the number of public investors, 
amount of trading interest in the secu¬ 
rities, and nature and extent of the ac¬ 
tivities of the issuer, income or assets 
of the issuer or otherwise, that such ex¬ 
emption is not inconsistent with the pub¬ 
lic interest or the protection of investors. 

The Applicant states, in part: 

(1) Applicant is a Delaware corpora¬ 
tion, subject to the reporting provisions 
ol section 15(d) of the 1934 Act; 

(2) On April 7, 1976. the Applicant 
was formed as a wholly-owned subsidiary 
oi Iowa Beef Processors, Inc. ("IBP"). 
As a result, all of Applicant’s outstanding 
securities are now owned by IBP. except 
for the Applicant’s 9 percent Subordi¬ 
nated Debentures Series A due 1985; 

(3) IBP is a reporting company under 
the 1934 Act, and its securities are listed 
on the New York Stock Exchange. IBP 
to applying for listing its stock on the 
Midwest Stock Exchange; 


<4) Applicant’s 9 percent Subordi¬ 
nated Debentures Series A due 1985 are 
guaranteed by IBP; 

(6) The Debentures are not listed on 
any stock exchange and are traded on 
a very limited basis; 

(6) The Debentureholders will be 
looking to IBP, as guarantor, rather than 
Applicant for payment of the Debentures 
and for financial reporting; 

(7) The Debentureholders will not be 
deprived of information because EBP, the 
guarantor, files reports pursuant to sec¬ 
tion 13 of the Act; and 

(8) The expense of continued filing of 
reports would be an unnecessary burden 
on the Applicant and EBP. 

In the absence of an exemption, Ap¬ 
plicant would be required to file reports 
pursuant to section 15(d) of the 1934 
Act. 

For more detailed statement of the 
information presented, all persons are 
referred to the Application which is on 
file in the offices of the Commission at 
500 North Capitol Street NW., Washing¬ 
ton, D.C.20549. 

Notice is further given that any inter¬ 
ested person not later than November 29, 
1976 may submit to the Commission in 
writing his views or any substantial facts 
bearing on this Application or the desir¬ 
ability of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed to; Secretary, Securities and 
Exchange Commission, 500 North Capitol 
Street NW., Washington, D.C. 20549, and 
should state briefly the nature of the in¬ 
terest of the person submitting such in- 
formaion or requesting the hearing, the 
reason for such request, and the issues of 
fact and law raised by the Application 
which he desires to controvert. At any 
time after that date, an order granting 
the Application in whole or in part may 
be issued upon request or upon the Com¬ 
mission's own motion. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

\ FR Doc 76 -33900 Filed 11-16-76; 8; 45 am) 


(Release No. 34-12966; File No SR-MSRB 
76-9) 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Proposed Role Change; Self-Regulatory 
Organizations 

Pursuant to section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 
U.8.C. 78s (b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on November 9, 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of 8ubstance 
of the Proposed Rule Change 

In Amendment No. 2 to Form 19b-4a, 
relating to file No. SR-MSRB-76-9, the 
Municipal Securities Rulemaking Board 
(the "Board”) filed an amendment 
(hereinafter referred to as the "proposed 


rule change") to its proposed rule on 
customer confirmations, G-15, which was 
filed with the Securities and Exchange 
Commission on August 9, 1976. Amend¬ 
ment No. 1 was filed with the Securities 
and Exchange Commission on Octo¬ 
ber 14, 1976. The proposed rule change 
would amend proposed rule G-15 to re¬ 
quire the Identification on confirmations 
of other obligors in addition to the issuer 
only if such information is necessary for 
a materially complete description of the 
securities, and to permit in cases where 
there are more than one such obligor the 
use of the term "multiple obligors" In lieu 
of identifying individually each such 
obligor. 

Proposed rule G-15 was published in 
the Federal Register on August 16, 1976. 
(See Securities Exchange Act Release No. 
34-12698 (August 9, 1976), 41 FR 34712 
(August 16, 1976), FR Doc. 76-23845.) 
Amendment No. 1 was published in the 
Federal Register on October 22, 1976 
(See Securities Exchange Act Release No. 
34-12897 (October 15, 1976), FR Doc. 76- 
30997.) The text of the proposed rule 
change follows, i 

On or before December 22, 1976, or 
within such longer period (i) As the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii) As to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street, NW, Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Decem¬ 
ber 8, 1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary 

November 11, 1976. 

Text of Proposed Rule Change 1 
Rule G-15. Customer Confirmations 

(a) At or before the completion of a 
transaction in municipal securities with 


1 Italics Indicate RddittoiiH (brackets) 
indicate deletion#! 
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or for the account of a customer, each 
broker, dealer or municipal securities 
dealer shall give or send to the customer 
a written confirmation of the trans¬ 
action containing the following informa¬ 
tion: 

<i) through (iv) No change. 

(v) Description of the securities, in¬ 
cluding at a minimum the name of the 
issuer, interest rate, maturity date and if 
the securities are limited tax. subject to 
redemption prior to maturity (callable;, 
or revenue bonds, an indication to such 
effect, including in the case of revenue 
bonds the type of revenue, if necessary 
for a materially complete description of 
the securities, and in the case of any 
securities , if necessary for a materially 
complete description of the securities, 
the name of any company or other per - 
son in addition to the issuer obligated, 
directly or indirectly, with respect to debt 
service or, if there is more than one such 
obligor , the statement "multiple obli¬ 
gors" may be shown Land the name of 
all companies or other persons in addi¬ 
tion to the issuer obligated with respect 
to debt serviced!; 

(vi) through (xiii) No change. 

(b) No change. 

(c) No change. 

(d) No change. 

(e) No change. 

f PR Doc.76-33907 Filed 11-16-76:8:45 ami 


( 812-40261 

PUTNAM MUNICIPAL BOND FUND 
Filing of Application for Exemption 

Notice is hereby given that Putnam 
Municipal Bond Fund (“Applicant”) , 
265 Franklin Street. Boston, Massachu¬ 
setts 02110, registered under the Invest¬ 
ment Company Act of 1940 (“Act") as a 
diversified, open-end, management in¬ 
vestment company, filed an application 
on September 17, 1976, pursuant to sec¬ 
tion 6(c) of the Act. for an order de¬ 
claring that Mr. Avery Rockefeller, Jr. 
("Rockefeller"). Mr. Donald J. Hurley 
("Hurley"), and Mr. Hans H. Estin 
(“Estin"). proposed trustees of Appli¬ 
cant, each shall not be deemed to be an 
“interested person" of the Applicant, or 
The Putnam Management Company, 
Inc. (“Adviser”), the investment adviser 
to the Applicant, or Putnam Fund Dis¬ 
tributors, Inc. (“Underwriter”), principal 
underwriter of the Applicant, within the 
meaning of section 2(a) (19) of the Act, 
by reason of their being directors of, with 
respect to Rockefeller. The Home In¬ 
surance Company ("Home Insurance”) 
and, with respect to Hurley and Estin. 
The Boston Company. Inc. and/or Bos¬ 
ton Safe Deposit and Trust Company 
("Boston Safe”). All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

Applicant, a Massachusetts business 
trust organized on September 16, 1976, 
anticipates adding Rockefeller, Hurley 
and Estin as trustees of the Applicant 
prior to the initial public offering of Ap¬ 


plicant's shares if each of them is deemed 
not to be an “interested person” of the 
Applicant, the Adviser and the Under¬ 
writer within the meaning of section 2 
(a) (19) of the Act. Sections 2(a) <19> 
(A) (v) and UB) (v) define an “interested 
person” of an investment company and 
of an investment adviser of or principal 
underwriter for an investment company 
to include any broker or dealer registered 
under the Securities Exchange Act of 
1934 ("Exchange Act") or any affiliated 
person of such broker or dealer. Section 
2(a) (3) of the Act includes In the def¬ 
inition of an “affiliated person” any per¬ 
son directly or indirectly controlling, 
controlled by or under common control 
with such other person. 

Applicant states that Rockefeller is a 
director of Home Insurance and of its 
subsidiary. Seaboard Surety Corpora¬ 
tion; and Home Capital Services, Inc. 
("Home Capital"), another wholly- 
owned subsidiary of Home Insurance, is 
a registered broker-dealer under the Ex¬ 
change Act. Applicant also states that 
because of Rockefeller’s position as a di¬ 
rector of Home Insurance, Rockefeller 
might be considered, for purposes of sec¬ 
tion 2(a) (19) of the Act, to be an af¬ 
filiated person of Home Capital and, 
thus, an interested person of the Appli¬ 
cant, the Adviser, and the Underwriter. 

According to Applicant, Hurley is a 
director of The Boston Company. Inc. 
and of its subidiary, Boston Safe; Estin 
also is a director of Boston Safe; and The 
Boston Company Financial Strategies, 
Inc., another subsidiary of The Boston 
Company, Inc., has recently formed a 
subsidiary, TBCFS, Inc., which is a reg¬ 
istered broker-dealer under the Ex¬ 
change Act. Applicant also states that 
because of Hurley's position as a director 
of The Boston Company, Inc., and of 
Boston Safe, and because of Estin’s posi¬ 
tion as a director of Boston Safe, each 
might be considered, for purposes of sec¬ 
tion 2(a) (19) of the Act, to be an af¬ 
filiated person of TBCFS, Inc., and thus, 
an interested person of the Applicant, the 
Adviser, and the Undei*writer. 

Section 10(a) of the Act prohibits Ap¬ 
plicant from having a board of trustees 
more than 60 percent of which are in¬ 
terested persons of the Applicant. Sec¬ 
tion 10(b) (2) of the Act requires that a 
majority of Applicant’s board of trustees 
not be persons who are interested persons 
of Applicant’s principal underwriter. Ap¬ 
plicant states that the application has 
been filed to avoid a possible violation of 
section 10 of the Act and to continue the 
policy of the Investment companies in 
The Putnam Group of having a high 
proportion of trustees or directors who 
are not interested persons. Applicant 
represents that Rockefeller, Hurley and 
Estin will not become trustees of Appli¬ 
cants until the exemption from section 
2(a) (19) of the Act is granted. 

On April 11, 1975, the Commission 
granted an order (Investment Company 
Act Release No. 8755) upon application 
declaring that Rockefeller would not be 
deemed an “interested person" of the 
Adviser, any of the then existing regis¬ 


tered investment companies for which 
it acted as investment adviser, and their 
principal underwriters by reason of his 
relationship with Home Insurance and 
Home Capital. 

Applicant submits that the facts and 
representations set forth in this prior 
application (812-3759) continue to be 
true and accurate and the basts upon 
which the prior order was granted ap¬ 
plies equally to this application. The 
representations contained in the prior 
application as applied to Rockefeller in¬ 
clude the following: 

1. Rockefeller’s principal business Ls as 
Chairman of the Finance Committer 
Senior Vice President ^nd a Director of 
Grolier, Inc., a publishing firm, and he Is 
not involved in the day-to-day operation 
of Home Capital and does not control 
nor is controlled by Home Capital. Home 
Capital trades in the accounts of mem¬ 
bers of The Home Group and also acts as 
an underwriter and dealer in bonds. 

2. Rockefeller’s Independence in act¬ 
ing on behalf of Applicant would in no 
way be impaired because of his affiliation 
with Home Insurance. Rockefeller has 
no connection with Home Capital other 
than in his capacity as a Director of 
Home Insurance and Seaboard Surety 
Corporation. 

3. Neither the Adviser nor any of the 
then existing registered investment com¬ 
panies being advised by the Adviser have 
ever done any business with Home Capi¬ 
tal, and Applicant undertakes not to 
transact any business with Home Capi¬ 
tal should the requested exemption be 
granted. In view of the large number of 
other bond dealers available. Applicant 
represents that its portfolio transactions 
would not be adversely affected by such 
undertaking. 

On May 10. 1976, the Commission 
granted an order (Investment Company 
Act Release No. 9284) upon application 
declaring that Hurley and Estin, among 
others, would not be deemed to be inter¬ 
ested persons of the Adviser, any of the 
then existing registered investment com¬ 
panies being advised by the Adviser and 
their principal underwriters by reason of 
their relationships with The Boston 
Company, Inc. and/or Boston Safe. Ap¬ 
plicant submits that the facts and repre¬ 
sentations set forth in this prior appli¬ 
cation (812-3921) continue to be true and 
accurate, and the basis upon which the 
prior order was granted applies equally 
to the application. The representations 
contained in the prior application as 
applied to Hurley and Estin include the 
following: 

1, Hurley is a partner in the law firm 
of Goodwin, Procter & Hoar and serves 
as a director of The Stop & Shop Com¬ 
panies, Inc., The Continental Corpora¬ 
tion, and Boston Old Colony Insurance 
Company; trustee and member of the 
Board of Investment of Charlestown 
Savings Bank; and President of the Com¬ 
mittee of the Permanent Charity Fund. 
Inc., Boston. Estin is Vice Chairman of 
North American Management. Inc.; a di¬ 
rector of Allied Poods. Inc.. Massachu¬ 
setts General Life Insurance Company, 
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and Yellowknife Bear Mines, Ltd.; 
Chairman of the Board of Trustees of 
Boston University Medical Center; and 
Tnistee. Children's Hospital Medical 
Center. 

2. The relationship of Hurley and Estin 
with The Boston Company, Inc., Boston 
Safe, The Boston Company Financial 
Strategies. Inc., and TBCFS. Inc., will 
not impair their independence in acting 
on behalf of Applicant and its share¬ 
holders. Hurley and Estin will not be 
directors or officers of TBCFS. Inc., and 
will have no authority or responsibility 
for management of the operation of 
TBCFS. Inc. 

3. The business of TBCFS. Inc., will 
relate primarily to the structuring and 
placement or sale of oil and gas pro¬ 
grams and other investment programs 
and ventures. Due to the special nature 
of the type of investments with which 
TBCFS, Inc. will be involved. Applicant 
could not legally purchase or sell such 
investments from or through TBCFS. 
Inc. because of investment restrictions. 
Applicant does not intend to make any 
.such investments and, moreover, under¬ 
takes not to transact any business with 
TBCFS, Inc. 

Applicant requests that an order be 
issued, pursuant to section 6(c) of the 
Act. declaring that (I) Rockefeller shall 
not be deemed an interested person of 
Applicant, the Adviser or the Under¬ 
writer within the meaning of section 
2(a) (19) of the Act by reason of his 
being a director of Home Insurance and 
Seaboard Surety Corporation, (2) Hur¬ 
ley shall not be deemed to be an inter¬ 
ested person of Applicant, the Adviser or 
the Underwriter within the meaning of 
section 2(a) (19) of the Act by reason of 
his being a director of The Boston Com¬ 
pany, Inc., and Boston Safe, and (3) 
Estin shall not be deemed to be an inter¬ 
ested person of Applicant, the Adviser 
or the Underwriter within the meaning 
of section 2(a) (19) of the Act by reason 
of being a director of Boston Safe. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion. may conditionally or uncondition¬ 
ally exempt any person or transaction 
from any provision of the Act or of any 
rule or regulation thereunder, if and to 
the extent that such exemption is neces¬ 
sary or appropriate in the public interest 
and consistent with the protection of 
investors and the purposes fairly in¬ 
tended by the policy and provisions of 
tho Act. 

Notice is further given that any in¬ 
terested person may. not later than De¬ 
cember 6, 1976. at 5:30 p an., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
commission, Washington, D.C. 20549. A 
°P.v of such request shall be served per¬ 


sonally or by mail upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of attorney- 
at-law. by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regu¬ 
lations promulgated under the Act, an 
order disposing of the application will be 
issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FH D;m: 76 33904 Piled 11 16-76;8 45 am] 


|812-3985| 

WARNER BROS., INC. 

Filing of Application for An Order of Tem¬ 
porary Exemption and Certain Other 

Provisions 

Notice is hereby given that Warner 
Bros., Inc. ("Applicant”), 4000 Warner 
Boulevard. Burbank, California 91522, 
a Delaware Corporation, filed an amend¬ 
ment on October 8, 1976 to its applica¬ 
tion of July 7, 1976, for an order, pursu¬ 
ant to Sections 6(c) and 6(e) of the In¬ 
vestment Company Act of 1940 ("Act") 
temporarily exempting it from the pro¬ 
visions of sections 7, 8, 10(a), 13(a)(2), 
17(f), 17(g), 17(h), 18, 20(a), 23, 30 
(except for subsection (f) thereof), 31 
and 32, and from the rules and regula¬ 
tions thereunder. Applicant in request¬ 
ing such temporary exemption, has 
agreed that Applicant and other persons 
in their transactions and relations with 
it shall be subject to all other provisions 
of the Act and the respective rules and 
regulations thereunder as though Appli¬ 
cant were a registered investment com¬ 
pany. All interested persons are referred 
to the amended application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 

Applicant’s request has been made as 
an amendment to its application filed 
pursuant to sections 3(b) (2) and 6(c) of 
the Act for an order of the Commission 
declaring that it is not an investment 
company or, in the alternative, declaring 
that it is exempt from all provisions of 
the Act. Section 3(b) (2) of the Act pro¬ 
vides that the filing in gooc} faith of an 
application thereunder shall exempt the 
Applicant for a period of 60 days from 
all provisions of the Act applicable to 
investment companies as such. The 60- 
day pqriod of exemption provided in sec¬ 
tion 3(b)(2) has expired in Applicant’s 
case on September 3, 1976.* Applicant, 
which has not registered as an invest¬ 
ment company under the Act. has asked 
that it be exempted, as requested, from 


September 3, 1976 until the Commission 
has acted upon the application under 
sections 3(b)(2) and 6(c) of the Act. 

Section 6(c) provides that the Com¬ 
mission. by order upon application, may 
conditionally or unconditionally exempt 
any person from any provision or provi¬ 
sions of the Act. if and to the extent that 
such exemption is necessary or appropri¬ 
ate in the public Interest and consistent 
withjfie protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Section 6(e) provides that, if, in con¬ 
nection with any order under section 6 
exempting any investment company from 
any provision of section 7, the Commis¬ 
sion deems it necessary or appropriate in 
the public interest or for the protection of 
investors that certain specified provisions 
of the Act pertaining to registered in¬ 
vestment companies shall be applicable 
in respect of such company, the provi¬ 
sions so specified shall apply to such com¬ 
pany, and to other persons in their trans¬ 
actions and relations with such company, 
as though such company were a regis¬ 
tered investment company. 

Notice is further given that any person 
may. not later than December 6, 1976. 
at 5:30 p.m. submit to the Commission in 
writing a request for a hearing on the 
matter accompanied by a statement as to 
the nature of his interest, the reasons for 
such request, and the issues of fact or law* 
proposed to be controverted, or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Ap¬ 
plicant at the address stated above. Proof 
of such service (by affidavit, or in case of 
an attorney-at-law by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the application 
will be issued as of course following said 
date unless the Commission thereafter 
orders a hearing upon request or upon the 
Commission’s own motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

| PR Doc.76-33903 Plied 1! 10-76:8:45 am I 


(Pile No. 24A-2277I 

W. E. HAUCK, INC. 

Order Permanently Suspending Exemption 
and Statement of Reasons Therefor 

November 11, 1976. 

L On October 31. 1975. W. E. Hauck, 
Inc. (the "Issuer**), 1207 Alpharetta 
Street, Alpharetta, Georgia, filed with the 
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Atlanta Regional Office a Notification 
and Offering Circular pursuant to Regu¬ 
lation A, promulgated under section 3 
<b) of the Securities Act of 1933, as 
amended. The Issuer proposed to offer, 
pursuant to Regulation A, 425,000 shares 
of its Common Stock for cash at $1.00 per 
share. 52,000 shares of its Common Stock 
in exchange for Common Stock in Reid- 
Provident Laboratories, Inc. and 25,000 
shares of its Common Stock for certain 
assets of American Laboratories, Inc. On 
June 2, 1976, however, the Commission 
issued an Order Temporarily Suspending 
the Regulation A exemption of the Is¬ 
suer. 

On August 25, 1976, after negotiations 
with the staff of the Atlanta Regional Of¬ 
fice, the Issuer submitted, pursuant to 
Rule 8 of the Commission’s rules of prac¬ 
tice, an Offer of Settlement. Solely for 
the purpose of disposing of these proceed¬ 
ings, and without admitting or denying 
the allegations in the Order Temporarily 
Suspending its Regulation A exemp¬ 
tion, the Issuer consents to the findings 
below and to the entry of this Order 
Permanently Suspending its Regulation 
A exemption. 

II. Based upon the Order Temporarily 
Suspending the Issuer’s Regulation A ex¬ 
emption and the Offer of Settlement, the 
Commission finds that: 

A. The Notification and Offering Cir¬ 
cular of the Issuer omit to state material 
facts necessary in order to make the 
statements made, in light of the circum¬ 
stances under which they are made, not 
misleading, particularly with respect to: 

1. The fallure to disclose the existence 
of a special brokerage account and the 
fact that the stock contained therein had 
been deposited pursuant to a previously 
proposed securities offering but had not 
been returned to the stockholders; 

2. The failure to disclose the use of a 
solicitation letter prior to filing of the 
Notification and Offering Circular; 

3. The failure to disclose that the of¬ 
fering had in fact commenced prior to 
the filing of the Notification and Offer¬ 
ing Circular, in violation of section 5 of 
the Securities Act of 1933; 

4. The failure to disclose tha the Com¬ 
mission had not given preliminary ap¬ 
proval to the Issuer’s offering, as falsely 
stated in the solicitation letter ; 

5. The failure to disclose that the Is¬ 
suer had no reasonable basts for esti¬ 
mating the number of shares to be sold 
and the number of physicians that would 
invest in the Issuer, as falsely stated in 
the solicitation letter; and 

6. The failure to disclose that the solici¬ 
tations prior to the Regulation A filing 
were directed at a class of individuals 
broader than that Implied in the solicita¬ 
tion letter. 

B. The Issuer failed to comply with 
the terms and conditions of Regulation A 
in that it: 

1. Failed to disclose the facts enum¬ 
erated above in section "A”; and 

2. Failed to comply with the require¬ 
ments of Rules 253 and 254 in that the 
offering would exceed the Regulation A 
ceiling limitation. 


C. The offering, if made, would be in 
violation of section 17 of the Securities 
Act of 1933. 

III. In light of the above findings, the 
Commission further finds that it is In 
the public interest and for the protection 
of investors that tlie exception be per¬ 
manently suspended. 

It is ordered, Pursuant to Rule 261 of 
the general rules and regulations under 
the Securities Act of 1933, as amended, 
that the exception of the Issuer under 
Regulation A be, and it is hereby, per¬ 
manently suspended. 

For the Commission, pursuant to dele¬ 
gated authority, by its Secretary. 

George A. Fitzsimmmons, 

Secretary. 

|PR Doc.76-33908 Filed ll-16-76;8:45 ami 


SMALL BUSINESS 
ADMINISTRATION 

SMALL BUSINESS ADMINISTRATION TASK 

FORCE ON EQUITY AND VENTURE CAP¬ 
ITAL FOR SMALL BUSINESS 

Charter 

In compliance with Pub. L. 92-463 
(Federal Advisory Committee Act) this 
Charter is provided with respect to the 
above named Advisory Committee of the 
Small Business Administration. 

l. Official designation. The official des¬ 
ignation of the Task Force is "Small 
Business Administration Task Force on 
Equity and Venture Capital for Small 
Business.” 

II. Objective and scope. The objectives 
and scope of activities of the Task Force 
are to study the entire realm of problems 
small businesses face in obtaining risk 
and seed capital, to identify the size and 
type of small business market being ad¬ 
dressed, to clarify the magnitude of 
equity and venture capital problems and 
to specify impediments of small firms’ 
access to this type of financing, and to 
make recommendations to SB A regard¬ 
ing these problems. 

m. Duration . The Task Force has esti¬ 
mated that the problems will be analyzed 
and that recommendations will be sub¬ 
mitted to the Administrator by Janu¬ 
ary 31, 1977. 

IV. Establishing agency. The Task 
Force reports to the Administrator of 
the U.S. Small Business Administration 
and such Agency provides the support for 
the Task Force. 

V. Duties. The activity of the Task 
Force is limited to being advisory. 

VI. Estimated costs. The estimated 
operating cost for the Task Force is 
$40,000. There is no full-time staff as¬ 
signed to the Task Force. 

VII. Frequency of meetings. Hie Task 
Force has scheduled meetings to be held 
one day each month till termination. 

Dated: November 11,1976. 

Henry v. Z. Hyde, Jr.. 

Deputy Advocate for 
Advisory Councils. 

JFR Doo.70 -33892 Piled 11-16-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[Finance Docket No. 1 ] 
GUARANTEE OF OBLIGATIONS 
Receipt of Application 

Project. Notice is hereby given that 
the Missouri-Kansas-Texas Railroad 
Company. 701 Commerce Street, Dallas, 
Texas, 75202, has filed an application 
with the Federal Railroad Administra¬ 
tor under the authority of section 511 
of the Railroad Revitalization and Reg¬ 
ulatory Reform Act of 1976, as amended 
(45 U.S.C. 831), to secure a guarantee 
by the United States of 8^ percent se¬ 
cured notes in the principal amount of 
$12,000,000, evidencing a loan to the ap¬ 
plicant by private lenders. 

The proceeds of the loan are to be 
used by the applicant to rehabilitate and 
improve its main line between Durant, 
Oklahoma, and Whitesboro, Texas, and 
between Fort Worth, Texas, and Waco. 
Texas, a total of 154 track miles. includ¬ 
ing sidings. The Missouri Pacific Rail¬ 
road Company and the Saint Louis-San 
Francisco Railroad Company operate 
jointly with the applicant over portions 
of that trackage under existing track¬ 
age rights agreements. The project 
would include the replacement of dete¬ 
riorated ties, fouled ballast and light 
weight or worn rail, roadbed stabiliza¬ 
tion, and the rehabilitation of signal 
line and associated restoration of under¬ 
ground signal cables, track connectors 
and flasher circuits. 

Justification for Project. Upon com¬ 
pletion of this project, the applicant 
foresees substantial savings in operating 
expenses as well as an increasing volume 
of business due to improvements in 
transit time, safety of operations, and 
overall efficiency. As projected by the 
applicant, those increased revenues and 
savings will exceed the amount needed 
to repay the annual principal and in¬ 
terest on the loan which will finance the 
project. 

Comments. Interested persons may 
submit written comments on the appli¬ 
cation to the Associate Administrator 
for Federal Assistance. Federal Railroad 
Administration, 400 Seventh Street. 
S.W., Washington. D.C. 20590. not later 
than the comment closing date shown 
below. Such submission shall indicate 
the docket number shown on this notice 
and state whether the commenter sup¬ 
ports or opposes the application and the 
reasons therefor. 

Tlie comments will be taken into con¬ 
sideration by the Federal Railroad Ad¬ 
ministration ("FRA”) in evaluating the 
application. However, formal acknowl¬ 
edgement of the comments will not be 
provided. 

The FRA has not approved or disap¬ 
proved this application, nor has it passed 
upon the accuracy or adequacy of tlie 
information contained therein. 

Comment closing date: December 17. 
1976. 
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(Sec. 511 of tli© Railroad Revitalization and 
Regulatory Reform Act of 1976 (Pub. L. 
94 - 210 , as amended.) 

Dated: November 15.1976. 

Bruce M. Flohr, 
Deputy Administrator, 
(PR Doc.76-34116 Piled 11-16-76:8:45 am J 


DEPARTMENT OF THE TREASURY 
Customs Service 
fTJ>. 76-3231 

BRITTANIA SPORTSWEAR 
Recordation of Trade Name 

November 12, 1976. 

On October 5, 1976, there was pub¬ 
lished in tlie Federal Register (41 FR 
43923) a notice of application for the 
recordation under section 42 of the Act 
of July 5, 1946, as amended (15 U.S.C. 
1124), of the trade name Brittania 
Sportswear used by Brittania Sportswear 
Company. The notice advised that prior 
to final action on the application, filed 
pursuant to § 133.12, Customs Regula¬ 
tions (19 CFR 133.12), consideration 
would be given to relevant data, views, 
or arguments submitted in opposition to 
the recordation and received not later 
than December 17, 1976. No responses 
were received in opposition to the ap¬ 
plication. ^ 

The name “Brittania Sportswear" is 
hereby recorded as the trade name of 
Brittania Sportswear Company, a cor¬ 
poration organized under the laws of 
the State of Washington, located at 2022 
Boren Avenue, Seattle, Washington 
98121, when applied to men’s and wo¬ 
men’s clothing: pants, shirts and jackets, 
manufactured in Canada, Hong Kong, 
Korea, the Philippines. Taiwan, Argen¬ 
tina and the United States. 8.G.A. Enter¬ 
prises (Canada) of Vancouver, British 
Columbia and Brittania Sportswear, In¬ 
ternational Ltd. of Kowloon, Hong Kong, 
are authorized to use the trade name. 

Donald W. Lewis. 

Acting Assistant Commissioner . 

Regulations and Rulings. 

JFR Doc.76-33943 Filed 11-16-78:8:45 amj 


TT.D. 76-323 J 

PENTIMENTO SPORTSWEAR 
Recordation of Trade Name 

November 12,1976. 

On October 5, 1976. there was pub¬ 
lished in the Federal Register (41 FR 
43923) a notice of application for the re¬ 
cordation under section 42 of the Act 
ol July 5 # 1946 , as amended (15 U.S.C. 
1124), of the trade name Pentimento 
Sportswear used by Pentimento Sports¬ 
wear. Incorporated, The notice advised 
that prior to final action of the applica¬ 
tion. filed pursuant to section 133.12, Cus¬ 
toms Regulations (19 CFR 133.12), con¬ 
sideration would be given to relevant 
data, views, or arguments submitted in 
opposition to the recordation and re¬ 
vived not later than December 17, 1976. 


No responses were received in opposition 
to the application. 

The name “Pentimento Sportswear" is 
hereby recorded as the trade name of 
Pentimento Sportswear. Incorporated, a 
corporation organized under the laws of 
the State of Washington, located at 767 
Soutli Industrial Way. Seattle, Wash¬ 
ington 98108, when applied to women’s 
sportswear: pants, shirts, and jackets, 
manufactured in Canada. Hong Kong. 
Korea, the Philippines, Taiwan. Argen¬ 
tina and the United States. S.G.A. Enter¬ 
prises t Canada > of Vancouver, British 
Columbia and Brittania Sportswear, In¬ 
ternational Ltd. of Kowloon, Hong Kong, 
are authorized to use the trade name. 

Donald W. Lewis, 

Acting Assistant Commissioner , 
Regulations and Rulings . 

(FR Doc.76-33542 Filed 11-16-76:8:45 amj 


[T.D. 76-3201 

TEN PRO 

Recordation of Trade Name 

November U, 1976. 

On September 28, 1976, there was 
published in the Federal Register (41 
FR 426801 a notice of application for the 
recordation under section 42 of the Act 
of July 5, 1946, as amended (15 U.S.C. 
1124), of the trade name Ten Pro used 
by Ten Pro Corporation. The notice ad¬ 
vised that prior to final action on the 
application, filed pursuant to section 
133.12. Customs Regulations (19 CFR 
133.12», consideration would be given to 
relevant data, views, or arguments sub¬ 
mitted in opposition to the recordation 
and received not later than December 17. 
1976. No responses were received in op¬ 
position to the application. 

The name “Ten Pro” is hereby re¬ 
corded as the trade name of Ten Pro 
Corporation, a corporation organized 
under the laws of the State of Penn¬ 
sylvania. located at 26 Portland Road, W. 
Conshohocken. Pennsylvania 19428. 
when applied to sporting goods, manu¬ 
factured in the United States. 

Leonard Lehman. 

Assistant Commissioner. 

Regulations and Rulings. 

I FR Doc.76 339^1 Filed 11-16-76:8 45 am| 

Office of the Secretary 

MONOSODIUM GLUTAMATE FROM THE 
REPUBLIC OF KOREA 

Antidumping; Tentative Determination of 
Sales at Not Less Than Fair Value 

Information was received on April 12, 
1976. from counsel acting on behalf of 
the Great Western Sugar Company, of 
Denver. Colorado, alleging that mono¬ 
sodium gultamate from the Republic of 
Korea (Korea) was being sold in the 
United States at less than fair value, 
thereby causing Injury to, or the likeli¬ 
hood of injury to, or the prevention of 
establishment of an industry in the 
United States, within the meaning of 


the Antidumping Act, 1921, as amended 
(19 U.S.C. 160 et seq.) (referred to in 
this notice as the “Act”). On the basis of 
tills information and subsequent prelim¬ 
inary investigation by the Customs Serv¬ 
ice. an “Antidumping Proceeding Notice” 
was published in the Federal Register of 
May 14, 1976 (41 FR 19990). 

The “Antidumping Proceeding Notice” 
indicated that there was evidence on 
record concerning injury to, or likelihood 
of injury to, or prevention of establish¬ 
ment of an industry in the United States. 
However, the evidence on record, as set 
forth in the proceeding notice, was such 
that substantial doubt existed as to 
whether an industry in the United States 
is being or is likely to be injured, or is 
prevented frohi being established, by rea¬ 
son of the importation of such merchan¬ 
dise into the United States. Accordingly, 
the United States International Trade 
Commission was advised of such doubt 
pursuant to section 201(c) <2> of the Act 
(19 U.S.C. 160(c)(2)) . 

On June 10. 1976 the U.S. Interna¬ 
tional Trade Commission notified the 
Secretary of the Treasury that, on the 
basis of its inquiry, it did not determine 
that there is no reasonable indication 
that an industry in the United States Ls 
being or is likely to be injured, or Ls 
prevented from being established, by rea¬ 
son of the importation of monosodium 
glutamate from Korea. Accordingly, the 
Customs investigation in the proceeding 
was carried forward. 

Tentative Determination of Sales at 
Not Less Than Fair Value 

On the basis of the information de¬ 
veloped in Customs’ investigation and 
for the reasons noted below, pursuant to 
section 201(b) of the Act (19 U.S.C. 160 
<b)>, I hereby determine that there are 
no reasonable grounds to believe or sus¬ 
pect that the exporter’s sales price of 
.monosodium glutamate from Korea is 
less, or is likely to be less, than the fair 
value, and thereby the foreign market 
value, of such or similar merchandise. 

Statement of Reasons on Which This 
Determination Is Based 

The reasons and bases for the above 
determination are as follows: 

a. Scope of the investigation. It appear* 

that approximately 70 percent of the im¬ 
ports of the subject merchandise from Korea 
was manufactured by Seoul Mtwon Co., Ltd., 
of Seoul. Korea. Therefore, the Investigation 
was limited to that manufacturer. > 

b. Basis of comparison. For the purpose* 

of determining whether the merchandise in 
question Is being, or is likelv to be. sold at 
less than fair value within the meaning of 
the Act, the proper basis of comparison ap¬ 
pears to be between the exporter’s sales 
price and the home market price of such 
or similar merchandise. Exporter's sales 
price, as defined in section 204 of the Act 
(19 U.S.C. 163), was used since all export 
sales appear to be made to a related pur¬ 
chaser in the United States which in turn 
resells to unrelated purchasers. Home market 
price, as de fined In 5 153.2, Customs Regu¬ 
lations (19 CFR 153.2), was used since such 
or similar merchandise appears to be sold 
in the home market In sufficient quantities 
to provide a basis of comparison for fair 
value purposes. * 
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In accordance with § 153.31(b), Customs 
Regulations (19 CFR 153.31(b)), pricing in¬ 
formation was obtained concerning Imports 
and home market soles of monosodium 
glutamate from Korea during the period of 
January 1 through June 30, 1976. 

c. Exporter's sales price. For the purposes 
of this tentative determination of soles at 
not less than fair value, adjustments have 
been made on the following basis. In the 
import transactions, all merchandise was 
sold in the United States, before or after 
the time of importation, by or for the ex¬ 
porter, within the meaning of section 204 of 
the Act. Exporter's sales price has been cal¬ 
culated on the basis of an ex-warehouse or 
delivered price, to United States purchasers, 
with deductions for ocean freight, marine 
insurance, inland transportation in Korea, 
container drayage, container freight station 
charges, wharfage, loading, Korean clearance, 
XJJ8. delivery, duty, U.S. clearance, UB. 
freight, selling expenses, and commission, 
where applicable. Taxes and duties which 
were refunded or not collected by reason of 
the exportation of merchandise were added 
in accordance with the Act. 

The deductions were based on actual costs 
incurred in transporting or selling the mer¬ 
chandise in accordance with section 204 ot 
the Act. The additions for taxes and duties, 
which were refunded or not collected by rea¬ 
son of the exportation of the merchandise 
relate to the refund of duties on raw mate¬ 
rials and the non-collection of a commodity 
tax, a defense surtax, and a sales tax. 

d. Home market price. For the purposes or 
this tentative determination of sales at not 
less than fair value, adjustments have been 
made on the following basis. The home mar¬ 
ket price was calculated on the basis of tne 
f.o.b. prloe from Mi won Sales, a related sales 
agency of the manufacturer, Seoul Mi won. to 
unrelated purchasers in accordance with 
S 153.13(a), Customs Regulations (19 CFR 
163.13(a)). Adjustments were made for a dis¬ 
count. inland freight, and an offset for sell¬ 
ing expenses incurred in the United States. 

The adjustment for a discount relates to a 
discount granted by Seoul Miwon on sales to 
Ml won Soles which is in turn parsed on to 
unrelated purchasers. The deduction has 
been made on the basis of the actual amount 
of the discount. 

The adjustment for inland freight is re¬ 
lated to the costs incurred In transporting 
the merchandise from the point of manufac¬ 
ture to the point of delivery. 

The adjustment for selling expenses. In 
accordance with $ 153.10, Customs Regula¬ 
tions (19 CFR 153.10). relates to an offset for 
selling expenses and a commission deduction 
in the exporter's sales price. 

e. Results of fair value comparisons. Using 
the above criteria, exporter's sales price was 
found to be not less than the home market 
price of such or similar merchandise. Com¬ 
parisons were made on approximately 70 
percent of the mbnosodlum glutamate from 
Korea sold to the United States during the 
period of investigation. 

In accordance with §§ 153.40(a) and 
153.40(b), Customs Regulations (19 CFR 
163.40(a), 153.40(b)), interested persons 
may present written views or arguments, 
or request in wilting that the Secretary 
of the Treasury afford an opportunity to 
present oral views. 

Any request that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 1301 Con¬ 


stitution Avenue, NW., Washington, D.C. 
20229, in time to be received by his office 
not later than November 29, 1976. Such 
request must be accompanied by a state¬ 
ment outlining the issues wished to be 
discussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than December 17, 
1976. 

This tentative determination and the 
statement of reasons therefor are pub¬ 
lished pursuant to S 153.34(a) Customs 
Regulations (19 CFR 153.34(a)). 

Peter O. Suchman, 
Acting Assistant Secretary 
of the Treasury. 

November 12, 1976. 

|FR Doc.76-33959 Filed 11-16-76:8:45 am) 


PRESSURE SENSITIVE PLASTIC TAPE 
FROM ITALY 

Antidumping; Extension of Investigatory 
Period 

On April 8, 1976, Information was re¬ 
ceived in proper form from the Minne¬ 
sota Mining and Manufacturing Com¬ 
pany, St. Paul, Minnesota, alleging that 
pressure sensitive plastic tape from Italy 
was being sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160 et 
seq.) (referred to in this notice as “the 
Act*’). This Information was the subject 
of an “Antidumping Proceeding Notice*’ 
which was published in the Federal Reg¬ 
ister of May 14, 1976 (41 FR 19990). 

The “Antidumping Proceeding Notice” 
indicated that there was evidence on rec¬ 
ord concerning injury to, or the likeli¬ 
hood of injury to, or the prevention of 
establishment of, an industry in the 
United States. 

Pursuant to section 201(b)(2) of the 
Act (19 U.S.C. 160(b) (2)), notice is here¬ 
by given that the Secretary concludes 
that the determination provided for in 
section 201(b)(1) of the Act (19 UJS.C. 
160(b)(1)), cannot reasonably be made 
within six months. The determination 
under section 201(b)(1) of the Act (19 
-U.S.C. 160(b)(1)), will therefore, be 
made within no more than nine months. 

The reasons and bases for the above 
conclusion are as follows: The need for 
the collection of additional data and the 
need for analysis of all submissions along 
with the need for resolution of technical 
Issues that have arisen in connection 
therewith, makes it Inadvisable to take 
tentative action at this time. 

This notice is published pursuant to 
section 201(b)(2) of the Act <19 U.S.C. 
160(b)(2)). 

Peter O. Suchman, 

Acting Assistant Secretary 

of the Treasury . 

November 12,1976. 

| FR Doc.76-33958 Piled 11-16-76;8:45 am) 


Office of the Secretary 

f Treasury Dept. Order 230; (Revision 2)) 

DEPUTY SECRETARY OF THE TREASURY 
Delegation of Authority 

Pursuant to the authority vested in 
me as Secretary of the Treasury in the 
Regional Rail Reorganization Act of 
1973, Pub. L. 93-230, 87 Stat. 935, it is 
hereby ordered that: 

(1) The Deputy Secretary of the 
Treasury shall serve as my duly author¬ 
ized representative with respect to the 
powers and duties conferred upon me as 
a Government member of the Board of 
Directors of the United States Railway 
Association pursuant to Section 201(d) 
of the Regional Rail Reorganization Act 
of 197C. 

(2) This delegation shall be without 
prejudice to my exercise of the authority 
of a member of the Board of Directors 
of the United States Railway Associa¬ 
tion whenever I shall deem such exer¬ 
cise appropriate. 

(3) Treasury Department Order No. 
230 (39 FR 5508), dated July 9, 1974. is 
hereby rescinded. 

Dated: November 2,1976. 

William E. Simon. 

Secretary of the Treasury 

(FR Doc.76-33876 Filed 11-16-76:8:45 am| 


SMALL BUSINESS ADVISORY 

COMMITTEE ON ECONOMIC POLICY 

Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act, Pub. L. 
92-463, notice is hereby given that a 
meeting of the Small Business Advisory 
Committee bn Economic Policy will be 
held on December 6 and 7, 1976, at Main 
Treasury Building, 15th Street and 
Pennsylvania Avenue, N.W., Washington. 
D.C. 20220. On Monday, December 6, the 
full Committee will meet in Room 4121 
from 9:30 a.m. to 11:30 ajm. The Com¬ 
mittee will then break up and meet in 
its 3 ad hoc Task Forces— Capital For¬ 
mation (Room 4426), Taxation (Room 
4121), and Legislation, Regulation, and 
Paperwork (Room 4125), from 11:30 a.m. 
to 12:30 p.m. and from 2 p.m. to 5 p.m 
The full Committee will reconvene at 
9:30 a.m. on Tuesday in Room 4121 until 
approximately 12:30 p.m. 

On December 6 the agenda for the full 
Committee meeting includes a discussion 
of the 1976 changes in the tax law and 
the December 7 meeting agenda includes 
reports and action on recommendations 
of the ad hoc Task Force meetings. On 
December 6 the ad hoc Taxation Task 
Force will address tax policy as it affects 
small businesses; the ad hoc Capital For¬ 
mation Task Force will focus on Secu¬ 
rities Exchange Commission require¬ 
ments; and the ad hoc Legislation, Regu¬ 
lation, and Paperwork T&sk Force will 
address Treasury regulations and public 
reporting requirements. 
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The meetings will be open to the pub¬ 
lic. The size of the meeting rooms vary. 
The full Committee meetings will be 
held in a room accommodating 30 per¬ 
sons. in addition to members of the Com¬ 
mittee and Treasury officials. Since the- 
meeting is in a restricted admittance 
area, interested members of the public 
must call 566-2335 by no later than 5 
p m.. December 3. so that confirmation 
of space and access procedures can be 
provided. Any member of the public may 
file a written statement concerning mat¬ 
ters listed in the agenda by mailing it to 
the Committee Coordinator. Treasury 
Small Business Advisory Committee, 
Room 3213, Department of the Treasury, 
15th Street and Pennsylvania Avenue, 
N.W.. Washington. D.C. 20220. Minutes 
of the meetings will be available upon 
request at the above address. 

George H. Dixon. 

Deputy Secretary 
of the Treasury. 

[PR Doc.76-34061 Filed 11-16-76:8:45 ami 


Office of the Secretary 

[Department Circular Public Debt Series— 
No. 31-76| 

SERIES T—1978 

Treasury Notes of November 30. 1978 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
pursuant to the authority of the Second 
Liberty Bond Act. as amended, invites 
tenders for $2,500,000,000. or there¬ 
abouts, of securities of the United States, 
designated Treasury Notes of Novem¬ 
ber 30. 1978. Series T-1978 (CUSIP No. 
912827GE6). The securities will be sold 
at auction with bidding on the basis of 
yield, and with the interest rate and the 
price equivalent of each accepted bid to 
be determined as set forth below. Addi¬ 
tional amounts of these securities may be 
Issued to Government accounts and to 
Federal Reserve Banks for their own ac¬ 
count in exchange for maturing Treasury 
securities being held by them, and to 
Federal Reserve Banks, as agents of for¬ 
eign and international monetary author¬ 
ities. for new cash only. 

2 . Description of Securities 

2.1. The securities will be dated No¬ 
vember 30, 1976. and will bear interest 
from that date, payable on a semiannual 
basis on May 31 and November 30. 1977. 
and thereafter on May 31 and Novem¬ 
ber 30 in each year until the principal 
amount becomes payable. They will ma¬ 
ture November 30, 1978. and will not be 
subject to call for redemption prior to 
maturity. 

2 .2. The income derived from the secu¬ 
rities is subject to all taxes imposed un¬ 
der the Internal Revenue Code of 1954. 
The securities are subject to estate, in¬ 
heritance, gift or other excise taxes, 
whether Federal or State, but are ex¬ 
empt from all taxation now or hereafter 


imposed on the principal or interest 
thereof by any State, or any of the pos¬ 
sessions of the United States, or by any 
local taxing authority. 

2.3. The securities will be acceptable to 
secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities reg¬ 
istered as to principal and interest, will 
be issued in denominations of $5,000, 
$10,000. $100,000 and $1,000,000. Book- 
entry securities will be available to eli¬ 
gible bidders in multiples of those 
amounts. Interchanges of securities of 
different denominations and of coupon, 
registered and book-entry securities, and 
the transfer of registered securities will 
be permitted. 

2.5. The securities will be subject to 
the general regulations of the Depart¬ 
ment of the Treasury governing United 
States securities, now or hereafter pre¬ 
scribed. 

3. Sale Procedures 

3.1. Tenders will be received at Federal 
Reserve Banks and Branches and at the 
Bureau of the Public Debt, Washington. 
D.C. 20226. up to 1:30 pm., Eastern 
Standard time, Thursday, November 18. 
1976. Noncompetitive tenders, as defined 
below, will be considered timely if post¬ 
marked no later than Wednesday. No¬ 
vember 17. 1976. 

3.2. Each tender must state the face 
amount of securities bid for, which must 
be $5,000 or a multiple thereof. Compet¬ 
itive tenders must show the yield desired, 
expressed in terms of an annual yield 
with two decimals, e.g., 7.11%. Common 
fractions may not be used. Noncompet¬ 
itive tenders must show the term “non¬ 
competitive” on the tender form in lieu 
of a spec ifed yield. No bidder may submit 
more than one noncompetitive tender, 
and the amount may not exceed $1,000,- 
000 . 

3.3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New York 
their positions with respect to Govern¬ 
ment securities and borrowings thereon, 
may submit tenders for account of cus¬ 
tomers. provided the names of the cus¬ 
tomers and the amount for each custom¬ 
er are furnished. Others will not be 
l>ermitted to submit tenders except for 
their own account. 

3.4. Tenders will be received without 
deposit for their own account from com¬ 
mercial banks and other banking in¬ 
stitutions: primary dealers, as defined 
above: Federally-insured savings and 
loan associations; States and political 
subdivisions or instrumentalities there¬ 
of; public pension and retirement and 
other public funds: International orga¬ 
nizations in which the United States 
holds membership, foreign central banks 


and foreign states; Federal Reserve 
Banks; and Government accounts. Ten¬ 
ders from others must be accompanied 
by a deposit of 5% of the face amount of 
securities applied for (in the form of 
cash, maturing Treasury securities or 
readily collectible checks>. or by a guar¬ 
antee of such deposit by a commercial 
bank or a primary dealer. 

3.5. Immediately after the closing hour, 
tenders will be opened, following which 
public announcement will be made of 
the amount and yield range of accepted 
bids. Subject to the reservations ex¬ 
pressed in Section 4. noncompetitive ten¬ 
ders will be accepted in full at the aver¬ 
age price (in three decimals > of accepted 
competitive tenders, and competitive 
tenders with the lowest yields will be ac¬ 
cepted to the extent required to attain 
the amount offered. Tenders at the high¬ 
est accepted yield will be prorated if 
necessary. After the determination is 
made as to which tenders are accepted, 
a coupon rate will be determined at '« 
of one percent increment that translates 
into an average accepted price close to 
100.000 and a lowest accepted price above 
the original issue discount limit of 99.500. 
That rate of interest will be paid on all 
of the securities. Based on such interest 
rate, the price on each competitive tender 
allotted will be determined and each 
successful competitive bidder will be re¬ 
quired to pay the price corresponding to 
the yield bid. Price calculations will be 
carried to three decimal places on the 
basis of price per hundred, e.g.. 99.923. 
and the determinations of the Secretary 
of the Treasury shall be final. If the 
amount of noncompetitive tenders re¬ 
ceived would absorb all or most of the 
offering, competitive tenders will be ac¬ 
cepted in an amount sufficient to provide 
a fair determination of yield. Additional 
tenders received from Government ac¬ 
counts and Federal Reserve Banks will 
be accepted at the average price of ac¬ 
cepted competitive tenders. 

3.6. Those submitting competitive ten¬ 
ders w ill be advised of the acceptance or 
rejection thereof. Those submitting non¬ 
competitive tenders will not be notified 
except when the tender is not accepted 
in full or when the price is over par. 

Reservations 

4.1. The Secretary of the Treasury ex¬ 
pressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1. and to make different percentage al¬ 
lotments to various classes of applicants 
when he deems it to be in the public 
interest, and his action in any such re¬ 
spect shall be final. 

Payment and Delivery 

5.1. Settlement for securities allotted 
hereunder must be made or completed 
on or before Tuesday. November 30. 1976. 
at the Federal Reserve Bank or Branch, 
or the Bureau of the Public Debt, whei - 
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ever the tender was submitted. Payment 
must be in cash; in other funds imme¬ 
diately available to the Treasury; in 
Treasury bills, notes or bonds (with all 
coupons detached) maturing on or be¬ 
fore the settlement date but which aie 
not overdue as defined in the general 
regulations governing United States se¬ 
curities; or by check drawn to the order 
of the institution to which the tender 
was submitted, which must be received 
at such institution no later than: 

<a> Wednesday, November 24, 1976, if 
the check is drawn on a bank in the 
Federal Reserve District of the institu¬ 
tion to w r hich the check is submitted (the 
Fifth Federal Reserve District in case 
of the Bureau of the Public Debt), or 

(b) Tuesday, November 23, 1976, if the 
check is drawn on a bank in another 
Federal Reserve District. Checks received 
after the dates set forth in the preceding 
sentence will not be accepted unless they 
are payable at the applicable Federal 
Reserve Bank. Payment will not be 
deemed to have been completed where 
registered securities are requested if the 
appropriate identifying number as re¬ 
quired on tax returns and other docu¬ 
ments submitted to the Internal Reve¬ 
nue Service (an individual’s social secu¬ 
rity number or an employer identifica¬ 
tion number) is not furnished. When 
payment is made in securities, a cash ad¬ 
justment will be made to or required of 
the bidder for any difference between the 
face amount of securities presented and 
the amount payable on the securities 
allotted. 

5.2. In every case where full payment 
is not completed on time, the deposit 
submitted with the tender, up to 5 per¬ 
cent of the face amount of securities 
allotted, shall, at the discretion of the 
Secretary of the Treasury, be forfeited 
to the United States. 

5.3. Registered securities tendered as 
deposits and in payment for securities 
allotted hereunder are not required to 
be assigned if the new securities are to 
be registered in the same names and 
forms as appear in the registrations or 
assignmentsof the securities surrendered. 
Specific instructions for the issuance and 
delivery of the new securities, signed by 
the owner or his authorized representa¬ 
tive, must accompany the securities pre¬ 
sented. Otherwise, the presented securi¬ 
ties should be asigned by the registered 
payees or assignees thereof in accord¬ 
ance with the general regulations gov¬ 
erning United States securities, as here¬ 
inafter set forth. When the new securi¬ 
ties are to be registered in names and 
forms different from those in the in¬ 
scriptions or assignments of the securi¬ 
ties presented, the assignment should be 
to ‘'The Secretary of the Treasury for 
(securities offered herein) in the name 
of (name and taxpayer identifying num¬ 
ber)/* If new securities in coupon form 
are desired, the assignment should be 
to “The Secretary of the Treasury for 


coupon ‘securities offered herein) to be 
delivered to mame and address)/' Se¬ 
curities tendered in payment should be 
surrendered to the Federal Reserve 
Bank or Branch or to the Bureau of the 
Public Debt, Washington, D.C. 20226. 
The securities must be delivered at the 
expense and risk of the holder. 

5.4 If bearer securities are not ready 
for delivery on the settlement date, pur¬ 
chasers may elect to receive interim cer¬ 
tificates. These certificates shall be issued 
in bearer form and shall be exchange¬ 
able for the securities offered herein, 
when such securities are available, at 
any Federal Reserve Bank or Branch, or 
at the Bureau of the Public Debt, Wash¬ 
ington, D.C. 20226. The interim certifi¬ 
cates must be returned at the risk and 
expense of the holder. 

5.5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established and the securities have been 
inscribed. 

6 . General Provisions 

6 .1. As fiscal agents of the United 
States, Federal Reserve Banks are au¬ 
thorized and requested to receive tenders, 
to make such allotments as may be pre¬ 
scribed by the Secretary of the Treasury, 
to issue such notces as may be necessary, 
to receive payment for and make delivery 
of securities on full-paid allotments, and 
to issue interim certificates pending de¬ 
livery of the definitive securities. 

6.2. The Secretary of the Treasury 
may at any time, or from time to time, 
prescribe supplemental or amendatory 
rules and regulations governing the of¬ 
fering. which will be communicated 
promptly to the Federal Reserve Banks. 

George H. Dixon, 

Acting Secretary 
of the Treasury. 

[FR Doc.76-34050 Filed 11-15-76:3:17 pral 


VETERANS ADMINISTRATION 

ADVISORY COMMITTEE ON STRUCTURAL 
SAFETY OF VETERANS ADMINISTRA¬ 
TION FACILITIES 

Meeting 

The Veterans Administration gives no¬ 
tice pursuant to Pub. L. 92-463 that a 
meeting of the Advisory Committee on 
Structural Safety of Veterans Adminis¬ 
tration Facilities will be held in Room 
442 at the Veterans Administration Cen¬ 
tral Office, 811 Vermont Avenue, NW., 
Washington, D.C., on December 10, 1976. 
at 10 a.m. The Committee members will 
review Veterans Administration con¬ 
struction standards and criteria relating 
to fire, earthquake, and other disaster 
resistant construction. 

The meeting will be open to the public 
up to the seating capacity of the room. 
Because of the limited seating capacity, 
it wUl be necessary for those wishing to 


attend to contact Mr. James Lefter, Di¬ 
rector, Civil Engineering Sendee, Office 
of Construction, Veterans Administra¬ 
tion Central Office (phone 202-389-2868 > 
prior to December 10, 1976. 

Dated: November 11,1976. 

By direction of the Administrator: 

A. J. Schultz. 

Associate Deputy Administrator. 

|FR Doc.76-33915 Filed 11-16-76:8:45 am) 


NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 

EXPLORATION OF ISSUES REGARDING 
ELECTRONIC FUND TRANSFER SYSTEMS 

Hearings 

The National Commission on Elec¬ 
tronic Fund Transfers will hold public 
hearings between 9:00 a.m. and 6:00 p.m. 
on December 9 and 10, 1976, in Room 
2128 of the Rayburn House Office Build¬ 
ing in Washington, D.C. These hearings, 
authorized by Pub. L. 93-495, Title IT, 
section 204. will explore issues relevant 
to sharing of electronic fund transfer 
systems. 

These hearings are intended to aid t he 
Commission in developing its recom¬ 
mendations to Congress and the Presi¬ 
dent regarding appropriate administra¬ 
tive action and legislation necessary in 
connection with the possible develop¬ 
ment of public or private electronic fund 
transfer systems. 

Prior to these hearings the Commis¬ 
sion solicits the view T s of knowledgeable 
groups and individuals interested in 
these issues and able to address the areas 
of inquiry detailed below. Those inter¬ 
ested in submitting statements for the 
record, giving testimony, presenting evi¬ 
dence or otherwise participating in the.se 
hearings should obtain a copy of the 
Commission’s Hearing Rules, which were 
published in the Federal Register at 41 
FR 43965, October 5, 1976. and which are 
also available directly from the Com¬ 
mission. 

Anyone may submit a written state¬ 
ment and request that it be included in 
the hearing record. The Commission will 
select from among those interested in 
presenting oral testimony to ensure that - 
all points of view' are represented. To 
this end. persons giving oral testimom 
may be asked to be part of a panel 
presentation. 

Written requests to testify must be re¬ 
ceived by the Executive Director of the 
Commission, 1000 Connecticut Avenue. 
N.W., Suite 900, Washington, DC. 20036. 
by November 29,1976. Such requests must 
be accompanied by a concise description 
of the material the party desires to pre¬ 
sent and the reasons why the party ’s oral 
testimony w r ould be useful to the Com¬ 
mission. The hearing record will remain 
open for twenty-one (21) days following 
the hearings for written statements and 
comments. ^ 
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Introduction 

Because EFT systems are expensive 
and because they are largely untested in 
the marketplace (therefore containing a 
high risk factor), many Institutions 
which have considered implementing 
such systems have sought to do so on a 
shared basis so that risks and costs could 
be more widely distributed. Some institu¬ 
tions which are apparently concerned 
that they may be excluded, either 
through economics or governmental reg¬ 
ulations. from participating in EFT sys¬ 
tems and which presumably fear a re¬ 
sulting loss in their share of consumer, 
financial markets , hav e sought to ensure 
their access to EFT? systems through 
mandated sharing. Other institutions ap¬ 
pear adamant in their opposition to man¬ 
datory sharing. 

Both Federal regulations and state 
laws have addressed the question of shar¬ 
ing EFT systems. For example, the inter¬ 
pretive CBT ruling of the Comptroller 
of the Currency of May 8. 1975. provided 
that national banks which installed ter¬ 
minals more than fifty miles from their 
nearest office were required to share their 
facilities. Of approximately twenty-seven 
states which have enacted EFT statutes, 
at least fifteen have specific provisions 
regarding sharing. These statutes reflect 
a variety of positions on sharing issues. 
In some states sharing is mandatory 
while in others it is permitted but not 
required. Some states provide for sharing 
among all financial institutions: others 
limit sharing to institutions with similar 
charters. Still other states delegate shar¬ 
ing decisions to a banking commissioner. 
Where s tate EFT statutes are silent on 
♦sharing, EFT sharing presumably would 
be allowed, required or prohibited on a 
case by case basis in accordance with 
other applicable laws. _ 

The ability of institutions to share EFT 
facilities is directly affected by the anti¬ 
trust laws of the United States, which 
impose limitations on the extent of co¬ 
operation between two or more business 
entities. U nder the present Federal anti¬ 
trust laws EFT sharing may be permit¬ 
ted where such pervasive economies of 
scale exist that meaningful competition 
is not possible: it may be illegal if its 
existence renders impracticable compe¬ 
tition which could otherwise be expected: 
or it may even be required if the owner¬ 
ship of an EFT system or a critical por¬ 
tion of such a system creates a bottleneck 
monopoly in a particular market. 

Although the antitrust laws enjoy con¬ 
siderable deference in Congress and the 
courts, they are not constitutional prin¬ 
ciples. and anticompetitive activities may 
be sanctioned through Federal or state 
legislation and regulation. The extent to 
which anticompetitive behavior may be 
immunized from the Federal antitrust 
laws when that behavior is required as 
part of a comprehensive regulatory 
scheme for an industry, established pur¬ 
suant to an otherwise valid state law is 
presently unclear. See Parker v. Brown, 
317 341 (1943); but see Kantor v. 


Detroit Edison Co., 1976 Trade Cas 
H 60,947. It is clear, however, that Fed¬ 
eral legislation could mandate or permit 
sharing of EFT facilities by exempting 
such activity from the antitrust laws. 

In its sharing hearings the Commis¬ 
sion will address the following issues: 
(1 i^Why should EFT systems or portions 
thereof be shared? (2) Should sharing 
be prohibited, permitted, or mandated? 
(3) Who should be required to share? (4> 
What should be shared? (5) Within what 
geographical boundaries should sharing 
take place? (6) How should participants 
share? (7) What type of regulation of 
sharing, if any, is needed? (8) Who 
should legislate regarding sharing? (9) 
What have been the effects of sharing 
legislation and regulation on the devel¬ 
opment of EFT to date? 

All those interested in testifying or 
submitting written statements are asked 
to address the broad policy issues set 
forth in this notice. The Commission 
also requests that each party address as 
many of the specific topics in the outline 
which follows as relate to Ills areas of 
special knowledge or expertise. 

Topic Outline For Sharing Hearings 

v 

I. JUSTIFICATION 

A. Why share. 

1. Economies of scale (costs). 

2. Common standards, common format*, 
common Information. 

3. High risks. 

4. Competitive impact. 

5. Retailer pressures. 

6 . Consumer acceptability. 

7. Other. 

B. Why not share. 

1. Diminishes competition. 

2. Retards innovation. 

3. Not cost effective. 

4. Additional governmental regulation. 

5. Other. 

C. What social objectives would be promoted 

or Inhibited by sharing? 

n. status of systems 

A. Single ownership, unshared systems (con¬ 

sider effect of holding companies). 

B. Shared systems as presently allowed or re¬ 

quired by antitrust laws. 

C. Permissive sharing regardless of anti trust 

laws. 

D. Mandatory sharing. 

III. WHO SHARKS 

A. AU providers of any EFT service. 

1. Should this Include providers of Hues? 

2. Should tills Include providers of equip¬ 

ment? 

3. Should this Include automated clear¬ 

ing houses (ACH)? 

B. All financial service Institutions Includ¬ 

ing. ^ 

1 . Nondepository institutions offering 

credit? 

2. Nondepository loan institutions? 

C. All depository institutions. 

D. All ' like” depository Institutions 

1. With like charters? 

2. With like powers? 

E. Retailer rights and responsibilities. 

1. Should retailers have a right to obtain 

POS services from EFT providers? 

2. If a retailer shares his terminals with 

one depository institution should ho 
be required to share with others? 


IV. W'lIAT IS SHARED (AS TO EACH ELEMENT CON¬ 
SIDER WHETHER SHAKING SHOULD BE LEGIS¬ 
LATIVELY PROHIBITED. PERMITTED, MANDATED 
OR REMAIN SUBJECT TO PRESENT ANTITRUST 
LAWS) 

A. Card. 

B. Terminal (hardware/software). 

1. Automated teller machines (ATM). 

2. Point of sale (POS). 

C. Communication links, 
t. Ground lines. 

2. Satellite. 

3. Microwave. 

D. Switch ( hardware/software ) . 

E. Data base. 

F. Selected sendees (bundled or unbundled) . 

1. Check guarantee. 

2. Debiting. 

3. Deposit taking. 

4. Other. 

V. GEOGRAPHY OF SHARING 

A. Local i SMS A). 

B. Statewide. 

C. Adjacent states (SM8A). 

D. Regional (multi-state). 

E. National. 

F. International. 

VI. HOW TO SHARK ^ 

A. Joint ventures. 

B. Service bureaus. 

C. Contractual access to single ownership or 

joint venture systems. 

D. Other methods of access to single owner¬ 

ship systems. 

E. Public utility. 

Vn. REGULATION OF SHARING 

A. No Government regulation of sharing. 

1. No new legislative sharing require¬ 

ments or prohibitions. 

2. Self-enforcing through open-market 

and Judicial system. 

B. Government regulation. 

1. Who regulates. 

a. States. 

b. Federal Government. 

c. Combination. 

2. How to regulate. 

a. Exist ing a gencies. 

b. New EFT agency or agencies. 

3. What to regulate. 

f o. Cost allocations among shariug par¬ 
ticipants. 

b. Control among sharing participant*. 

c. Applications to share. 

d. Enforcement. 

e. Other, e g., technological reliability. 

security, privacy, etc. 

VIII. ALTERNATIVES FOR SHARING LEGISLATION 

A. Federal preemption. 

B. Federal authorization for states to estab¬ 

lish sharing models for federally clxar- 
tered Institutions. 

C. Federal legislation for Federal instttu- 

fclona/state legislation for state Institu¬ 
tions. 

D. Constitutional problems regarding inter¬ 

state commerce. 

E. Antitrust problems related to state shar¬ 

ing legislation. 

IX. EFFECTS OF SHARING LEGISLATION AND 
REGULATION ON EFT DEVELOPMENT TO DATE 

Date: November 16.1976. 

William B. Widnall, 

Chairman. 

(FR Doc.76-34150 Filed 11-16-76; 11:27 am) 


FEOCRAl REGISTER, VOL 41. NO. 223—WEDNESDAY. NOVEMBER 17. 1976 





50752 


NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

| Ex Parte No. 334; Service Date Nov. 11,1976] 

CAR SERVICE COMPENSATION 

Basic Per Diem Charges—Formula 
Revision 

November 4, 1976. 

At a General 8ession of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 4th day of 
November, 1976. 

It is ordered. That based upon the rea¬ 
sons set forth in the attached notice, a 
proceeding be, and it is hereby instituted 
pursuant to the authority of section 212 
of the Railroad Revitalization and Regu¬ 
latory Reform Act of 1976 (Pub. L. 942- 
210), the Interstate Commerce Act (49 
USC1 (14) (a) and (b)), and the Admin¬ 
istrative Procedure Act (5 USC 553 and 
559 ) with the objective of the adoption 
of a formula for computation of basic 
per diem charges. 

It is further ordered , That all common 
carriers by railroad subject to Part I of 
the Interstate Commerce Act. be, and 
they are hereby, made respondents in 
this proceeding. 

It is further ordered , That any person 
interested in this proceeding shall notify 
this Commission by filing with the Office 
of Proceedings. Interstate Commerce 
Commission. Room 5342. Washington, 
D.C. 20423, on or before November 25, 
1976, the original and one copy of a 
statement of intent to participate active¬ 
ly. The Commission shall then prepare 
and make available to all such persons 
a list containing the names and address¬ 
es of all parties desiring to participate in 
this proceeding and upon whom copies 
of all statements must be filed. No oral 
hearing will be scheduled for the receiv¬ 
ing of testimony unless a need therefor 
should later appear. 

It is further ordered , That following 
the! preparation of the service list, a pro¬ 
cedural order will be entered designating 
due date for submission of evidence and 
arguments. 

And it is further ordered. That a copy 
of this order and attached notice be 
served on each respondent, that a copy 
of this order and attached notice be de¬ 
posited in the Office of the Secretarv. in¬ 
terstate Commerce Commission. Wash¬ 
ington, D.C., for public inspection, and 
that statutory notice of the institution 
of this proceeding, be given to the gen¬ 
eral public by delivery of a cooy of this 
order to the Director. Office of the Fed¬ 
eral Register, for publication In the Fed¬ 
eral Register as notice to interested 
persons. 

By the Commission. (Commissioner 
Brown did not participate.) 

Robert L. Oswald. 

Secretary. 


The compensation, commonly referred 
to as per diem or basic per diem, 1 due 
one railroad for the use of its cars by 
another railroad was prescribed by the 
Commission in 1968, pursuant to section 
1(14) (a) of the Interstate Commerce 
Act. on the basis of a time and mileage 
formula, Chicago, B. & Q. R. Co. v. New 
York, S. & W. R. Co., 332 I.C.C. 176. In 
the cited decision hereinafter referred to 
as the Burlington case at page 230, the 
Commission provided the following 
method for updating the per diem 
formula: 

We find that Just and reasonable peT diem 
rates shall hereinafter be calculated In the 
following manner and subject to the follow¬ 
ing Instructions. 

Per diem rates shall be calculated using 
data for the last calendar year, and for the 
3 most recent years as herein prescribed, to 
develop necessary statistics. Whenever such 
calculations Indicate a need for revision of 
the rates, the fact shall promptly be brought 
to the atention of the Commission. 

This formula has been updated a number 
of times by orders entered in Docket No. 
33145, Railroad Freight Car Per Diem 
Charges, and presently reflects car 
ownership costs for the years 1972, 1973 
and 1974. 

Section 212 of the Railroad Revitaliza¬ 
tion and Regulatory Reform Act of 1976 
(4R Act) has amended section 1(14) (a) 
and makes necessary the institution of 
this proceeding. Section 1(14) as 
amended by the 4R Act and as relevant 
to the issue of basic per diem provides as 
follows: 

(a) It is the Intent of the Congress to 
encourage the purchase, acquisition, and 
efficient utilization of freight cars. In 
order to carry out such intent, the Com¬ 
mission may, upon complaint of an in¬ 
terested party or upon its own initiative 
without complaint, and after notice and 
an opportunity for a hearing, establish 
reasonable rules, regulations, and prac¬ 
tices with respect to car service by com¬ 
mon carriers by railroad subject to this 
part, Including (1) the compensation to 
be paid for the use of any locomotive, 
freight car, or other vehicle, (ii) the 
other terms of any contract, agreement, 
or arrangement for the use of any loco¬ 
motive or other vehicle not owned by 
the carrier by which it Is used (and 
whether or not owned by another carrier, 
shipper, or third party), and (ill) the 
penalties or other sanctions for non- 
observance of such rules, regulations, or 
practices. In determining the rates of 
compensation to be paid for each type 
of freight care, the Commission shall give 
consideration to the transportation use 
of each type of freight car. to the na- 


»The term “basic per diem" la uaod to dis¬ 
tinguish the compensation computed on the 
basis of the first portion of section 1(14) (a) 
from incentive per diem authorized by the 
last portion of section 1(14) (a) 


tional level of ownership of each such 
type of freight car, and to other factors 
affecting the adequacy of the national 
freight car supply. Such compensation 
shall be fixed on the basis of the ele¬ 
ments of ownership expense involved In 
owning and maintaining each such type 
of freight car, including a fair return on 
the cost of such type of freight car 
(giving due consideration to current costs 
of capital, repairs, materials, parts, and 
labor). 

<b) The Commission shall, within 18 
months after the date of enactment of 
this Act, revise its rules, regulations, and 
practices with respect to car service, in 
accordance with the amendment made 
by subsection (a) of this section. 

*nie formula prescribed in the Burling- 
ton case, supra, did not distinguish 
among types of cars and was limited to 
the charges one railroad was to pay 
another railroad for the use of its cars 
Amended section 1(14) (a) specifically 
requires that compensations for the use 
of freight cars be determined ‘Tor each 
type of freight car'* and that per diem be 
established for shipper and other 
privately owned as well as railroad owned 
freight cars. These differences and others 
to be subsequently discussed, including 
the proposed adoption of a new uniform 
system of accounts for railroads. Docket 
No. 36367, Revision of the Uniform Sys¬ 
tem of Accounts for Railroads. * make 
necessary the adoption of a new formula 
for determining basic per diem. Attached 
as Appendix A is a proposed formula lor 
the computation of basic per diem de¬ 
veloped by the Bureau of Accounts. Con¬ 
cerned persons are urged to comment on 
the proposed formula and/or suggest 
possible alternatives. Similarly, parties 
to this proceeding are asked to comment 
upon whether the terms of any contract, 
agreement or arrangement for the use of 
cars not owned by a carrier should 
exempt the parties to the contract, agree¬ 
ment or arrangement from the prescribed 
formula, whether the Commission .should 
review such contracts, agreements or 
arrangements, and whether or not there 
is need for the Commission to prescribe 
“penalties or other sanctions for non- 
observance" of Commission regulations 
pertaining to basic per diem. 

General Discussion of New Matter 

Included in the Proposed For mu i.a 

A. Car type. Section 1(14) <a) as 
amended requires that the Commission 
establish reasonable rules, regulations, 
and practices with respect to car service 
including the compensation to be paid 
for the use of freight cars by typo of car 


■The formula adopted in thia proceeding 
will be modified to conform to the unlfonn 
syatem of accounts ultimately adopted n 
Docket No. 36367. 
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Following is the selection of car types 
for use in the proposed per diem formula: 


Box- plain 40 foot 
Box— plain 50 foot 
and longer 
ncx— equipped 
Gondola— plain 
Gondola —equipped 
Hopper —covered 
Hopper—open top— 
general service 
Hoppei —open top— 
}>eciftl service 
Refrigerator— 
mechanical 


Refrigerator— 
non-mechanical 
Flat—TOFC/COFC 
Flat—mul tl-Ie vel 
Flat—general service 
Flat—other 
All other cars 
For more detaU of 
the car types see 
Appendix B 


The car types selected are the same 
as those published in the Official Railway 
Equipment Register. 

The proposed formula does not at¬ 
tempt to determine the compensation 
due for the use of locomotives by a non- 
owning railroad. Concerned persons are 
recinested to address the issue of whether 
it Is necessary for the Commission to 
devise such a formula and if necessary 
how this formula is to be constructed. 

B Transportation use. Congress has 
provided in section 212(a) of the 4R Act 
that in determining basic per diem 
charges ‘"the Commission shall give con¬ 
sideration to the transportation use of 
each such type of freight car”. (emphasis 
supplied) . The legislative history of this 
amendment is silent on how “transpor¬ 
tation use M is to be defined. 

In construing section 1(14) (a) prior 
to the 4R Act the Commission stated in 
the Burlington case, supra at 187 that 
Per diem charges may not include any 
amount for the value of the use of a car. 
See Cong. Rec.—House—May 12. 1966, 
page 9946.” 3 Although the term “trans¬ 
portation use” as it appears in amended 
section 1(14) (a) could be construed to 
require that the per diem formula take 
into account the revenue customarily 
generated by a particular type of car or 
whether the car is under load or empty, 
it is believed that such a construction 
would introduce into the formula factors 
that can not be verified on the basis of 
existing records. Accordingly the for¬ 
mula set forth in the appendix construes 
“transportation use” as the time and 
mileage of freight cars required for 
freight movement. It is measured in 
terms of active car days in the formula 
to determine the rate of compensation 
per day. It is also measured in terms of 
car-miles per year that cars are moving 
which is used to determine a rate of com¬ 
pensation per mile. 

It is probable that “transportation 
use" can be described and measured in 
a number of additional ways. Parties to 
this proceeding are invited to submit 
suggestions on this issue. 

C. Current cost of capital The 4R Act 
requires due consideration be given to 
the current cost of capital. The cost of 
capital is recognized as adequate com¬ 
pensation to the suppliers of capital, 
debt and equity, for their respective con- 


A further discussion of "value of use” 
be found on page 202 of the cited 

decision. 


tribution to the overall capital structure 
of the industry. The concept of current 
cost of capital emphasizes the cost asso¬ 
ciated with new infusions of capital from 
these sources. An overall cost of capital 
implies its application to all investments 
made by the industry and not solely to 
freight cars. For this reason all new 
sources of capital are considered and the 
overall debt-equity ratio is applied as 
a weighting factor for the debt costs and 
equity costs to arrive at the overall cost 
of capital. v 

Cost of debt is proposed to be devel¬ 
oped from the interest rates and asso¬ 
ciated costs of new Issues of funded debt, 
other than equipment obligations, and 
those of newly issued equipment obliga¬ 
tions. Both these elements are weighted 
by their relative contributions to give an 
overall cost of new debt. 

The procedures and methodologies for 
developing the equity portion of the cost 
of capital will be a major issue in the pro¬ 
ceeding to be instituted by this Commis¬ 
sion relative to Section 205 of the 4R Act. 
The intent here is not to prejudge the 
outcome of the rulemaking proceeding 
mandated by Section 205, nor to duplicate 
the effort required. Due to the fact that 
the Section 205 rulemaking will not be 
administratively final prior to the con¬ 
clusion of this proceeding, an interim 
method of developing cost of equity will 
be utilized. Upon finalization of proced¬ 
ures under Section 205, the development 
of the cost of equity under Section 212 
will be brought into conformance with 
the methodology and procedures sot 
forth in Section 205. 

The interim procedure to develop the 
cost of equity is the Discounted Cash 
Flow iDCF) approach which uses market 
value as its criterion. By this procedure 
the major cost element associated with 
common stock ownership is looked at 
from the point of view of the stockholder. 
The corporation must generate earnings 
that will provide its dividend yield rate 
to the stockholder plus a capital gains 
appreciation in the market value of the 
stock. Realizing the volatility of market 
price, this latter element is perceived as 
a function of the organization’s historical 
growth trend as expressed by the changes 
in its common stock market price ex¬ 
pressed in constant dollars. The railroads 
are unique in that during the post 18 
years using this test, they have experi¬ 
enced an average negative growth per 
year. Hie difference between this de¬ 
cline and the change in some standard 
over the same period would give a rate 
that, if substituted for the growth factor 
cited above, would, in theory, achieve a 
stable capital flow. For purposes of this 
interim procedure, the standard for com¬ 
parison is given as the change In common 
stock market price f expressed in the same 
constant dollars over the same period > 
of a composite of corporation statistics 
published in Moody’s Transportation 
Manual. The cost of equity capital based 
on common stock is the same for retained 
earnings except for the exclusion of any 
flotation costs that may be involved. 


The remaining element in determining 
the weighted cost of equity is the pre¬ 
ferred stock. Its costs are fixed similar to 
debt, but, because it is technically on 
equity element, it is included in the 
weighted cost of equity. 

The final step is to weight the cost of 
debt and cost of equity. This is accom¬ 
plished using the long term debt to equity 
ratio, and applying it to the respective 
debt and equity elements of the cost of 
capital. 

Sources of data from which to calcu¬ 
late the current cost of capital utilizing, 
the above procedure are: 

a. Cost of debt: 

1. Interest on new issues of funded debt— 
Transport Statistics in the United States 
(T.S.). Table 148, for total column. 

2. Interest on equipment obligations (not 
including conditioned or deferred payment 
contracts)—T.8., Table 148. Equipment ObU- 
gatlon column. 

3. Interest on equipment obligations, con¬ 
ditional or deferred payment contracta-^TB.. 
Table 146A, Amount Obligations Issued and 
Average Rate of Interest (percent) columns. 

4. Weighting factors—weighted on basis of 
dollar values of each Item cited above 

b. Cost of equity: 

1. Dividend yield rate—Moody's Transpor¬ 
tation Manual. Analytical Survey of the Rail¬ 
roads (Moody's). Common Stock Dividend 
Yield percent. 

2. Adjustment $o pre-income tax—Maxi¬ 
mum corporate federal income tax is assumed 
to be 48 percent. 

3. Market price of common railroad stock— 
Moody's, Railroad Common Stocks—End-of- 
Month Averages. Market Price—weighted 
average—dollar per share. 

4. Market price of common composite 
stock—Moody’s Common Stock Prices, Earn¬ 
ings, Dividends, Yields, and Prlce-Earnlngs 
Ratios—Annual averages, composite column. 

5. Average yearly percent change-based on 
trended change over period, expressed as a 
percent and averaged for the number of 
years. 

6. Preferred stock cost—Preferred dividend 
rate: 

(a) Preferred Dividends—TB., Table 126. 

(b) Preferred Stock—T.S., Table 158. 

7. Weighting factor—rates weighted by dol¬ 
lars of new issues of preferred stock to dol¬ 
lars of total shareholders equity. 

(a) Amount of new issues of preferred 
stock—T.S.. Table 146. Section B, Preferred 
column. 

(b) Shareholders equity—TB., Table 158. 

c. Overall Weighting Factor—long-term 
debt-to-equity ratio—T.S., Table 168. 

D. Shipper and private car company 
cars.—The 4R Act requires the Commis¬ 
sion to consider compensation to be paid 
for the use of shipped owned cars and 
cars owned by private car companies. 

The cost of ownership incurred by 
shippers and private owners is not avail¬ 
able to the Commission. Suggestions 
from concerned persons as to how this 
information^might be obtained are so¬ 
licited. In view of the unavailability of 
such data, it is proposed that rates of 
compensation for railroad-owned cars be 
applied to all cars except tank cars. 1 As 


4 Pub. L. 94-210, Section 306, prohibits dis¬ 
criminatory tax treatment of transportation 
property 3 years after enactment. Section 
306(d) defines "transportation property.** 
Shippers and other owners of cars should ad¬ 
dress the problems which might arise out of 
unequal tax treatment. 
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the ownership ol tank cars by railroads 
is minimal, it appears inappropriate to 
impute railroad cost of ownership of this 
type of car to shipper and car company 
owners. 1 * Tank car compensation will be 
implemented in a separate rulemaking 
proceeding. Ex Parte No. 328, Investiga¬ 
tion of Tank Car Allowance System. 
Detail Discussion of the Formula 
The proposed formula, Rail Form H, 
8-76 (hereafter referred to as RFH, 
8-76) has been designed to determine the 
compensation to be paid for the use of 
freight-train cars by type of car. The 
formula is similar, in most respects, to 
Rail Form H, 7-62, which is currently 
used to determine the compensation to 
be paid for the use of freight-train cars. 

The difference between the two formu¬ 
las is that RFH, 8-70 produces compen¬ 
sation by type of car rather than all types 
of freight cars combined. 

Consist of Compensation Formula 
The proposed formula consists of the 
following: 

Summary 1—Distribution of car repair 
ownership costs by type of freight-train 
car. 

Buramary 2—Statistical and repair summary 
Summary 3—Summary of investment costs 
per ♦1,000 original cost. 

Summary 4—Car hire rate table. 

Schedule l—Separation of rail freight op¬ 
erating expenses, rents, taxes (excluding 
Federal Income taxes) and cost of capital 
between per diem freight-train car owner¬ 
ship costs and other costs. 

Worksheet l—Computation of percentages 
used to distribute maintenance-of-way and 
structures expenses and maintenance of 
equipment expenses (other than freight- 
train cars) In schedxile 1, sheet 1. 
Worksheet 2—Computation of percentages to 
use to distribute transportation expenses 
between ownership costs, other expenses 
and general overhead in schedule 1, sheet 
1 . 

Worksheet 8—Computation of percentage of 
expenses not applicable to non-revenue 
freight. 


Tyi>© 

CJawf 

railroads 

Oar ccin- 
panlofl and 
shippers 

Boxcars: 

Plain 

Equipped .-—.—- 

Covered hoppers. 

304,010 
170,170 
160, 850 
118,320 
70,434 
4,341 
170,408 

7,602 

870 

70,020 

Flatcars.—.- 

Refrigerator cars..- 

Block ears._.. 

Gondolas 

42,218 

27,763 

82 

6,442 

Hopper ear8_ .— 

Tank can) ____ 

Other freight cars_. 

340.413 

2,051 

28,853 

10,053 

167,907 

2,864 


Total..-. 

1,860,460 

334,789 


Worksheet 4—Computation of Active Per 
Diem Car Days and Per Diem Days 
Payable. 


6 Shipper owned and private oar company 
owned cars compared to the ownership of 
Class I railroads as of 1076, shown in the 
1976 edition of Yearbook of Railroad Facts, 
Association of American Railroads is as fol¬ 
lows: 


Explanatory Statement and Procedures 
Used in Computing Costs 

source references 

In certain sections of the formula 
source references are to accounts or 
items in the annual reports of the rail¬ 
roads. It is the intent of the formula that 
expenses and other data may be taken 
from the appropriate sections of Trans¬ 
port Statistics in the United States for 
the particular year under study. Rail 
Form A references are not complete since 
revisions to Rail Form A will be neces¬ 
sary. 

Allocation Factors 

Factors used to allocate various ex¬ 
penses were developed from the special 
per diem study conducted in conjunc¬ 
tion with the Burlington case, supra. 
These factors have produced acceptable 
results over the years. In order to elim¬ 
inate the need for a special study, at least 
for the present, we propose to use the 
same factors, with some modification, in 
the proposed formula. 

The proposed accounting system in 
Docket No. 36367, that the formula is 
based on, differs in significant respects 
from the present accounting system. 
These differences prevent the complete 
utilization of all the various factors de¬ 
veloped in the prior study. Because of 
this, it is proposed to use averages based 
on expenses reported in Rail Form H for 
the Years 1970 through 1974, which have 
been submitted to the Commission by the 
Association of American Railroads (here¬ 
after referred to as AAR) in its petitions 
in Docket No. 33145 for per diem rate 
increases. 

The calculation of percentages used 
to distribute Maintenance-of-Way and 
Structures (excluding depreciation), 
Maintenance-of-Way and Structures- 
Depreciation, Maintenance of Equip¬ 
ment—other than freight-train cars (ex¬ 
cluding depreciation), and Maintenance 
of Equipment—other than freight-train 
cars—depreciation, is done on the basis 
of five-year weighted averages shown in 
Worksheet 1 of the formula. The calcu¬ 
lation of the percentage used to distrib¬ 
ute Transportation Expenses is done on 
the basis of a four-year weighted average 
and is shown in Worksheet 2. 

An accounting change of January 1. 
1971, transferring the cost of repairing 
journal boxes from Account 402 to Ac¬ 
count 314 and certain transportation re¬ 
lated costs from Account 314 to Account 
402 made it necessary to delete 1970 fig¬ 
ures in developing an average. The 
change caused a significant difference 
in the figures and if it were not deleted, 
the average would be distorted. 

The third percentage used is a five- 
year weighted average which breaks out 
the percentage of expenses not applica¬ 
ble to non-revenue freight and is shown 
in Worksheet 3. 

Procedures 

schedule i 

1. Schedule 1, sheets 1 and 2, is used for 
the purpose of accumulating freight ex- 
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penses and distributing them between 
ownership costs, other expenses, and 
general overhead. Factors have been de¬ 
veloped (based on the Burlington study* 
and are used to distribute maintenance- 
of-way, maintenance of equipment 
(other than freight-train cars) and 
transportation expenses (excluding hire 
of freight cars). Other expense items 
(with five exceptions) are distributed on 
the basis of factors developed from the 
Burlington study. The five exceptions are 
property taxes assigned to freight cars, 
hire of freight cars, cost of capital on 
freight cars, depreciation on freight cars, 
and freight car repairs. These charges 
are not distributed on sheets 1 and 2 of 
Schedule 1. All of these (except hire of 
freight cars) are basic elements of the 
per diem rate and are used in the rate 
tables. Hire of freight cars is excluded 
because in a multi-level system of rates, 
this item is covered by the allowance for 
interest and return of capital (or depre¬ 
ciation) . After all of the other expenses 
accumulated and distributed to owner¬ 
ship, other expenses and overhead, the 
ownership portion is distributed to type 
of car, in Summary 1, based on the dis¬ 
tribution of ownership expenses devel¬ 
oped on sheets 3.1 to 3.4 of Schedule 1. 

2 . Schedule 1. sheets 3.1 to 3.4. is used 
to accumulate expenses of repairing 
freight-train cars by type of car. These 
expenses include both items chargeable 
directly to type of car and those that 
must be prorated to type of car. In addi¬ 
tion, all expenses must be separated be¬ 
tween ownership costs and other ex¬ 
penses. 

Direct charges include: 

A. Account 020922—Salaries, Repair and 
Maintenance Employees. 

B. Account 030922—Miscellaneous Pald- 
tlme Off. Repair and Maintenance Employees 

C. Account 050222—Car materials. New and 

Rebuilt. V 

D. Account 090922—Repairs Blued by 
Others. 

E. Account 091022—Repairs Billed to 
Others. 

F. Account 160022—Retirements. 

Indirect charges include: 

A. Account 040122 and 040222—Federal and 
State Payroll Taxes. 

B. Account 040722—Other Fringes (Health 
and Welfare Benefits, etc.). 

C. Account 010122. 020122. and 021022- 
Salaries. Officers and Other Employees. 

D. Account 030122 and 031022—Miscella¬ 
neous Paid-time Off. 

E. Account 040122 and 040222—Federal 
and State Payroll Taxes. 

F. Account 040322 to 040722—Other 
Fringes (Health 8c Welfare Benefits, etc.). 

O. Other Expenses—Accounts 060222. 
060322. 070522 to 070722. 080022. 091222. 
091322. 100322, 100522. 110122 to 110722. and 
150022. 

Under indirect charges, items A 
through F are labor-related and should 
be allocated to type of car based on direct 
labor charges. Other expenses. Item O. 
should be allocated to type of car on the 


basis of the percentage of total repair 
expenses for each car type to the total 
freight car repair costs. 

The separation of freight car costs 
between ownership costs and other ex¬ 
penses for each type of car should be 
made on the basis of the results of a spe¬ 
cial study made by the railroads. Such a 
study would probably be required pe¬ 
riodically. or each time a request for an 
increase in per diem rates is made. 

In the absence of a special study, 
^ freight car costs may be separated be¬ 
tween ownership costs and other ex¬ 
penses on the basis of the percentages 
developed in the Burlington study ad¬ 
justed to reflect accounting changes 
made effective in 1971 and the fact that 
payments for foreign cars destroyed will 
lie charged to transportation expenses in 
the new system of accounts. The original 
figures are shown in Work Table 1. Sheet 
3 of 5 in Exhibit R-l. Docket 31358. The 
adjusted figures are shown in Table I. 

SUMMARY 1 

The distribution of car repair owner¬ 
ship costs by type of freight-train car 
is made in Summary 1 to the formula. 
The procedures used for this distribution 
are as follows: 

1. Total car repair ownership costs (by 
type) as developed in Schedule 1. sheets 
3.1 through 3.4 develop percentages 
which are used to distribute other costs 
related to car repairs as shown in Sched¬ 
ule 1. sheets i and 2 column (7> of the 
formula. 

2. The total costs related to car repairs 
are distributed to type of car by the per¬ 
centages developed. 

3. Car repair costs and other costs re¬ 
lated to car repair are added together to 
develop total car repair costs by type of 
cars which are used in Summary 2. sheet 
1. column (2> of this formula. 

SUMMARY 2 

Summary 2. Statistical and Repair 
Summary, develops per diem days pay¬ 
able per car, line-haul car-miles per car 
and average repair cost per car. These 
figures are used to compute costs per mile 
and costs per day by type of car. 

1. Computation of Line-Haul Car-Mite 
of Time-Mileage Cars. Car-miles for each 
type of freight car will be taken from 
Form OS-A shown as Appendix B-22 in 
Docket No. 36367 served August 2. 1976. 
The car types shown vary slightly from 
those proposed to be used in this formula 
and will be revised to conform to the car 
types ultimately decided upon for use In 
the car compensation formula. 

In the absence of reporting car-miles 
by car types used in the formula, total 
car-miles reported in Schedule 531. Sta¬ 
tistics of Rail Line Operations would have 
to be allocated to car types based on a 
special study. 
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2. Computation of Active Per Diem 
Car Days and Per Diem Days Payable . 
The procedure used to develop active per 
diem car days and per diem days pay¬ 
able is shown in Worksheet 4. These car 
days are developed in the following 
manner: 

a. The average number of cars owned 
and held under lease, as reported in the 
Annual Report, multiplied by the num¬ 
ber of days in a year produces potential 
per diem car days. 

b. The average number of bad order 
cars, as published by the AAR in publica¬ 
tion CS6Q-A, multiplied by the number 
of days in a year produces potential bad 
order car days. 

c. The average number of surplus cars, 
as published by the AAR in publication 
CS-44. multiplied by the number of days 
in a year produces potential surplus car 

days. 

d. Total per diem car days minus bad 
order and surplus car days produces total 
active per diem car days. 

e. Active per diem car days, increased 
by the ratio of total foreign car days to 
active foreign car days, as described in 
Footnote 11 of Worksheet 4, produces per 
diem car days payable. This statistic is 
used in developing the daily time charge. 

Per diem days payable per car, line- 
haul car-miles per car, and average re¬ 
pair cost per car, for use in the rate table, 
have been based on 3-year moving aver¬ 
ages for the latest 3 years available. This 
was done to absorb temporary fluctua¬ 
tions in economic conditions while re¬ 
flecting longer term changes in utiliza¬ 
tion and costs. 

Until the new system of accounts has 
been in effect for at least three years, the 
calculation of the items needed to com¬ 
pute car-hire rates by type of car can¬ 
not be computed using 3-year moving 
averages. In absence of this information, 
the first year would have to stand on its 
own, the second year a 2-year average 
should be used, and the third year, and 
thereafter, a 3-year moving average 
should be used. 

The alternative is to disregard using 
any moving average and let each year 
.stand on its own. Specific comment is re¬ 
quested on this subject. 

SUMMARY 3 

Summary 3, Summary of Investment 
Costs Per $1000 Original Cost, has been 
designed in a format that is meant to be 
flexible. Because depreciation and age 
group probably will vary by car type 
what is shown in the proposed formula 
is based on a 3 percent depreciation rate 
and age groups in increments of 5 years. 
With the flexibility built into the table, 
different depreciation rates and age 
groups may be substituted. 

l The book value for interest and 
taxes in column (2) is computed as fol¬ 
lows: 

‘a) Assume a 30-year life and a de¬ 
preciation rate of 3 percent per year. 

' For illustrative purposes only; deprecia- 
t ion rate would vary based on service lives 
determined). 

’b* Also assume groups are in incre¬ 
ments of 5 years. 


<c) First age group (1st through 5th 
year) $1000—$75=$925 Average Book 
Value for the period. The $75 is the de¬ 
preciation for 2 l / 2 years. 

<d) Second age group (6th through 
10th year) $1000—$225=^$775 Average 
Book Value for the period. The $225 is 
the depreciation for 7*4 years. 

<e) Depreciation is calculated to the 
mid-point of the age group. 

2. Annual depreciation is calculated by 
multiplying the rate of depreciation by 
$1000. Tliis annual depreciation is appli¬ 
cable to all age groups and is taken 
until the car is fully depreciated. These 
charges are shown in column (4). 

3. The composite interest rate, which 
is applied to the book value of each 
group, produces the allowance for inter¬ 
est on value (cost of capital) and is 
developed by the method described in the 
discussion of “Current Cost of Capital.” 

4. The allowance for property taxes, 
also applied to the book value for each 
age group, is calculated by multiplying 
the book value by the tax ratio which is 
developed in Footnote 1 to Schedule 1. 

5. The sum of depreciation, interest on 
value and allowance for property taxes 
for each age group is inserted in column 
<7) and is used in the Rate Table, Sum¬ 
mary 4. 

SUMMARY 4 

Summary 4. Car Hire Rate Table, is 
used to calculate charges per line-haul 
mile by cost bracket, and daily time 
charges by cost bracket and age group. 
The rate table follows Rate Table C, Bur¬ 
lington Case, supra at pages 242-243, with 
the exception of the cost brackets, which 
have been expanded. The age groups 
shown are the same as those used in Sum¬ 
mary 3. The cost bracket are the same as 
those currently used. The format of this 
summary can easily be changed to cover 
any number of cost brackets and age 
groups. 

Mileage Charges. The rate table shows 
two sets of mileage charges, the first 
covers cars from 0-30 years and the last 
age group covers cars over 30 years. 

Charges per line-haul mile are deter¬ 
mined as follows: 

1. Fifty percent of the annual repair 
and maintenance cost as shown in Sum¬ 
mary 2. column (8) is entered in column 
*3). Tins charge applies to all value 
blocks. 

2. Add the annual reduction in car 
value (applicable to mileage) shown in 
column (2). to the annual repair and 
maintenance cost just calculated. This 
figure is entered in column (4) to give 
the total mileage cost. 

3. The total mileage cost is then di¬ 
vided by the line-haul car-miles per car 
shown in Summary 2, column (6) which 
provides the charges per line-haul mile 
for cars in each value bracket (cents per 
mile). 

4. When cars are over 30 years old the 
charge per line-haul is determined by 
dividing fifty percent of the annual re¬ 
pair and maintenance cost by the line- 
haul car-miles per car. This figure will 
remain constant for all value blocks. 

Time Charges. The daily time charge 
for cars in various age groups and value 
blocks is determined as follows: 


1. Fifty percent of the annual repair 
and maintenance cost as shown in Sum¬ 
mary 2, column (8). 

2. Add: the investment cost per $1,000 
as shown in Summary 3, column (7), by 
age group, multiplied by the mid-point of 
cost bracket (e.g. $1,000-3,000 is 2. 
$3,000-5,000 is 4, etc.) for all brackets 
over $1,000. 

3. Less: the annual reduction in value 
as shown in this Summary, column (2). 

4. This total annual time charge is then 
divided by the per diem days payable per 
car as shown in Summary 2, column (4 ) 
to get a daily time charge (dollars per 
day). 

5. The same procedure is used for oars 
over 30 years old except that the annual 
reduction in car value (depreciation) no 
longer applies. 

An example of this procedure follows: 

Assuuie: (a) 50 percent of the average re¬ 
pair cost per car to $500. (Summary 2, column 
( 8 )). 

(b) Investment cost per $1,000 value 
(cohunn (7) of Summary 3) age group A is 
$150, and age group B to $120. 

(c) Per Diem days payable per car (column 
(4) Summary 2) la 340 days. 

Cars in group A, 0-5 years, value $0- 


$ 1 , 000 : 

Add: 

Repair coat- $500 

Investment cost_„__ 150 


Total_ 650 

Less: 

Annual Reduction in car value_ 12 


Total annual cost_ 638 

Daily charge r= $038 - 5 - 340 days_ 3 88 

Cars in group A, 0-5 years, value $l-$3.000 
Add: 

Repair cost..._ $500 

Investment cost $150X2 (middle o t 
value block)_ 300 


Total_ 800 

Less: 

Annual Reduction In car value_ 24 


Total annual cost_ 776 

Daily charge=$776-^340 days.. 2.28 

Cars in group B, 6-10 yearsr-ualuc SCSI MO 
Add: 

Repair cost..-__ $500 

Investment Cost_ 120 


Total _ 620 

Less: 

Annual Reduction In car value_ 12 


Total annual cost_ 608 

Daily charge = $608 + 340 days. 1.79 

Cars in group B. 6-10 years, value $1-$3M0 

Add: 

Repair cost_*_ $500 

Investment cost $120X2_ 240 


Total ....- 740 

Less: 

Annual Reduction in car value_ 24 


Total annual cost_ 710 

Daily charge=$716~340 days_ 2 11 


By the Commission. (Commissioner 
Brown did not participate.) 

Robert L. Oswald. 

Secretary. 
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6/ Income Tax Ratio (Insect in line 6, col. (2)) 

487. tax divided by 527. remainder after tax ■ 0,9231 
based on 487. corporate federal income tax rate 
in effect for the year 19_ 
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Appendix B 
(Ex Parte No. m| 
box cam 

Plain BOX — XM, XMl, XMIH 

W Foot: B100 through 129. 

50 yoot and Longer: B200 through 129; B300 

through 329. 

Equipped Box: XF, XL, XLI, XLfff. XP, and 

XPI -ALL CODE *'A’\ 

GONDOLA 

Plain: GA, GB, GD, GH, GS, GT. GW, G092 
through 392; 0401 through 492. 

gnnipped: GBC, GBR, GBS, GBSR, GDC, 
GDS. GSC, GSS, GSSR . GTC, GTS, GTOR. 
GWS, GWSR . 

All CODE • C’* AND CODE M E** 

COVERED HOPPERS-LQ 

LtSl through 154; 251 through 254; 351 
t hrough 354; 451 through 454; 551 through 
554. 651 through 654; 751 through 764 

llOPPEBS-OPEN TOP 

General service: HFA, UK, HM, HT, HTA, 
IITC —All Code M H". 

special service: GT and HMA (Ore Jenny, less 
than 36 '). All Code "J"; HKS, HMR, HMS, 
HTR, HTS, HKR, HTSR. All Code “K*\ 

REFRIGERATOR 

Son- mechanical: RA, RAH, RAM , RAMli, RB, 
KDH, RBL, RBLH. RS, RSM, RSMH, RSB, 
HSTC R100, 101. 102. 103, 105, 106. 107, 
108. 109. 113. 114. 116. 116, R200, 201. 202 
203. 205. 206. 207. 208, 209. 213. 214. 215, 
216. 

Mechanical: RP , RPL, RPM, RPMH, RLO, 
RBP. R104. 110, Ill, 112. 117, 118. R204, 
210, 211, 212. 218. 

SPECIAL SERVICE FLATS 

TOFC,COFC: FC-F071 through 078; F871 
through 978. 

Multilevel: FA—All Code M V. _ 

FLAT CARS-OTHER 

General service: FM with nominal capacity 
less than 200M pounds —FI01 through 109, 
P201 through 209. 

Other flats: FB, FBS, FD, FDS, FMS, FW. 
FWS, and FM (200 pounds or more), fill 
through 189; 211 through 289; 301 through 
389; and 401 through 540. 

OTHER CARS 

Stock: AU Class "ST— All Code ‘ S’*. 

Tank: All Class " T " and “XT "—All Code “T”. 

All other cars: Class “FL” and all class "L” 
except “LO", F191 through 199; 291 

through 299; 391 through 399; L006 

through L048; L070. L080. L090 and all 
Code "L” types with code 6 In second 
numeric position LI61 through L764. 

|FR Doc.76-33821 Filed 11-16-76:8:45 ami 


l Notice No. 1911 

ASSIGNMENT OF HEARINGS 

November 12, 1976. 

Cases assigned for hearing postpone¬ 
ment, cancellation or oral argument ap- 
i>ear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
at the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 


NOTICES 

interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 19227 (Sub-No. 230), Leonard Bros. 
Trucking Co.. Inc., now assigned Feb¬ 
ruary 1, 1977. at Washington. D.C. Is can¬ 
celed and application dismissed. 

MC 116904 (Sub-No. 45). Grover Trucking 
Co., Inc., now assigned January 11, 1977, 
at Denver. Colo, is postponed Indefinitely. 

MC 142162, Bralen Trucking Co.. Inc., now 
assigned January 13, 1977. at Denver. Colo, 
is postponed indefinitely. 

MC 113666 (Sub-No. 103). Freeport, Trans¬ 
port. Inc. and MC 123744 (Sub-No. 22). 
Butler Trucking Company, now assigned 
December 16. 1977. at Buffalo, N.Y. is post¬ 
poned Indefinitely. 

MC 107516 (Sub 1009). Refrigerated Trans¬ 
port Co., Inc. now being assigned Janu¬ 
ary 26, 1977 (1 day) at Chicago. Illinois 
in a bearing room to be later designated. 

MC 127042 (Sub 172). Hagen. Inc. now being 
assigned January 26. 1977 (1 day) at Chi¬ 
cago. Illinois in a hearing room to be later 
designated. 

MC 138328 (Sub 29). ClArence L. Werner, 
dha Werner Enterprises. MC 114457 (Sub 
262). Dart Transit Company and MC 51146 
(Sub 468), Schneider Transport, Inc. now 
being assigned January 27. 1977 ( 2 days) 
at Chicago, Illinois in a hearing room to 
be later designated. 

MC 134922 (Sub 175), B. J. McAdams. Inc. 
now being assigned January 30. 1977 <1 
day) at Chicago. Illinois in a hearing room 
to be later designated. 

MC 129191 (Sub 6). Richard T. Plattner, dba 
Jans Motor Service now being assigned 
February l. 1977 (2 days) gt Chicago. Illi¬ 
nois in a hearing room to be later 
designated. 

MC-C 9130, Loudon Lines, Inc., Lincoln Ex¬ 
press and Freight Lines, Inc., and Motor 
Dispatch, Inc.—Investigation and Revoca¬ 
tion of Certificates and Certificates of Reg¬ 
istration and MC-C 12873, Motor Dispatch, 
Inc.—Investigation of Control—Loudon 
Lines, Inc., and Lincoln Express and Freight 
Lines. Inc. now being assigned February 3, 
1977 (2 days) at Chicago. Illinois In a hear¬ 
ing room to be later designated. 

MC 105350 (Sub 27) North Park Transporta¬ 
tion Company now being assigned Janu¬ 
ary 18, 1977 (9 days) at Denver. Colorado 
in a hearing room to be later designated. 

MC 123407 Sub 305. Sawyer Transport, Inc., 
now being assigned January 11, 1977 (l 
day), at St. Paul, Minn., In a hearing to be 
later designated. 

MC 142087. Link Bros. Trucking, Inc., now 
being assigned January 12. 1977 (3 days), 
at St. Paul. Minn.. In a hearing to be later 
designated. 

MC 84687 Sub 4, Veterans Truck Line. Inc. 
now being assigned January 18. 1977 (9 
days) at Madison, Wisconsin in a hearing 
room to be later designated. 

MC 67866 Sub 31. Film Transit, Inc., now 
being assigned January 18. 1977 ( 9 days), 
at Memphis, Tenn.. In a hearing room to 
be later designated. 

MC 109533 (Sub 76), Overnlte Transporta¬ 
tion Company now being assigned Janu¬ 
ary 25. 1977 (9 days), at Birmingham. Ala¬ 
bama in a bearing room to be later desig¬ 
nated. 

MC 142086. Joy Motor Freight dba Jerry A. 
Jacobs now being assigned January 31. 
1977 (1 week), at Olympia. Washington In 
a hearing room to be later designated. 

H. Gordon Homme. Jr„ 
Acting Secretary . 

[FR Doc.76-33950 Filed 11-16-76:8:45 am| 
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FOURTH SECTION APPLICATION FOR 
RELIEF 

November 12,1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
December 2.1976. 

FSA No. 43273—Joint Water-Rail Con¬ 
tainer Rates—Korea Shipping Corpora¬ 
tion, Ltd. Filed by Korea Shipping Cor¬ 
poration, Ltd. (No. 101 >, for itself and 
interested rail carriers. Rates on general 
commodities, between ports »in Japan 
and Korea, and rail stations on the U.S. 
Atlantic and Gulf Seaboard, 

Grounds for relief—Water competi¬ 
tion. 

By the Commission. 

H. G. Homme, Jr.. 

Acting Secretary. 

(FR Doc.76-33953 Filed 11-16-70:8 :45 am | 


[AB 83; Sub-No. 21 

MAINE CENTRAL RAILROAD CO. 

Abandonment 

November 8, 1976. 

The Interstate Commerce Commission 
hereby gives notice, that its Environ¬ 
mental Affairs Staff has concluded that 
the proposed abandonment by the Maine 
Central Railroad Company of its line be¬ 
tween Livermore Falls and Farmington, 
a distance of 16.14 miles, in Androscoggin 
and Franklin Counties, Maine, if ap¬ 
proved by the Commission, does not con¬ 
stitute a major Federal action signifi¬ 
cantly affecting the quality of the hu¬ 
man environment within the meaning 
of the National Environmental Policy Act 
of 1969 (NEPA), 42 U.S.C. 4321. et seq., 
and that preparation of detailed environ¬ 
mental impact statement will not be re¬ 
quired under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things. ‘ 
that the associated environmental im¬ 
pacts are considered insignificant because 
the amount of traffic diverted to motor 
carriers will be relatively small and the 
resultant increases in fuel consumption, 
traffic congestion, and air pollution emit- 
tants will be minimal. In addition, there 
will be no serious adverse effect on com¬ 
munity development, historic resources 
or ecological conditions. 

This conclusion is contained in a staff - 
prepared environmental threshold as¬ 
sessment survey, which is available on re¬ 
quest to the Interstate Commerce Com¬ 
mission. Office of Proceedings. Washing¬ 
ton. D.C. 20423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
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NOTICES 


writing, with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before December 13, 1976. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the issue of wheth¬ 
er the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on the 
environmental study should be limited to 
discussion of the presence or absence of 
environmental impacts and reasonable 
alternatives. 

Robert L. Oswald, 

Secretary . 

| FR Doc.76-33662 Filed 11-16-76;8:45 am) 


|Section 5a Application No. 101; Arndt No l j 

MIDWEST CEMENT CARRIERS 
Agreement 

November 9, 1976. 

The Commission is in receipt of an ap¬ 
plication in the above-entitled proceed¬ 
ing for approval of amendments to the 
agreement therein approved. 

Ftled September 20, 1976 in lieu of applica¬ 
tion dated April 23, 1976, by: Norman R. 
Mack, General Manager, Midwest Tank 
Carrier Conference, Inc., Suite 310, 1036 
Outer Park Drive, Springfield, IL 62704, 
(Attorney-in-Fact); Michael B. L&ikln, 
Lalkln, SwletUk & Lolkin, 611 East Wiscon¬ 
sin Avenue, Milwaukee. WI 63202, (of 
Counsel). 

The amendments involve: Changes to 
comply with the standard promulgated in 
Ex Parte No. 297, 349 I.C.C. 811 and 351 
I C C. 437. 


The complete application may be in¬ 
spected at the Office of the Commission 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing on 
or before December 17, 1976. As provided 
by the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fully disclose their interest 
and the position they intend to take with 
respect to the application. Otherwise, the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application, 
without further or formal hearing. 

H. G. Homme, 
Acting Secretary. 

|FR Doo,76-33651 Filed 11-16-76:8:46 am) 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

SCHOOL ASSISTANCE IN CASES OF 
CERTAIN DISASTERS 

Final Regulation 

A notice of proposed rulemaking was 
published in the Federal Register on 
April 28,1976 setting forth proposed reg¬ 
ulations for programs providing financial 
assistance to schools which have been af¬ 
fected by major or “pinpoint” disasters, 
as provided for in section 16 of Pub. L. 
81-815, and section 7 of Pub. L. 81-874 
(20 U.S.C. 646 and 20 U.S.C. 241-1 re¬ 
spectively.) 

1. Program purpose. Section 16 of Pub. 
L. 81-815 provides assistance for the res¬ 
toration or replacement of school facili¬ 
ties seriously damaged or destroyed as a 
result of a major or pinpoint' disaster. 
Section 7 of Pub. L. 81-874 provides as¬ 
sistance for current expenditures and 
minor repairs in such cases. 

2. Purpose of amendments. The 
amendments to Parts 112 and 113 of 
Title 45 CFR, are designed to implement 
the so-called “pinpoint’* disaster pro¬ 
visions of section 16(a)(1)(B), Pub. L. 
81-815 (20 U.S.C. 646(a)(1)(B)), and 
section 7(a)(1)(B), Pub. L. 81-874 (20 
T7B.C. 241-l(a) (1) (B)). A “pinpoint** 
disaster is a disaster such as a storm, 
earthquake, or fire not caused by negli¬ 
gence or malicious action, which, as de¬ 
termined by the Commissioner of Edu¬ 
cation, has destroyed or seriously dam¬ 
aged school facilities but which is local in 
effect and not of sufficient severity to be 
designated as a major disaster by the 
President. Assistance under these provi¬ 
sions has not been provided heretofore 
by the Office of Education. Assistance 
will be made available under these pro¬ 
visions to eligible local educational agen¬ 
cies which have had school facilities de¬ 
stroyed or seriously damaged as a result 
of flood, hurricane, earthquake, storm, 
fire, or other catastrophe, except any ca¬ 
tastrophe caused by negligence or ma¬ 
licious action which occurred on or after 
July 1. 1975. The amendments to Parts 
112 and 113 modify regulations which 
had been in effect for “major** disasters 
only. In general, the modifications incor¬ 
porate the “pinpoint** disaster provisions 
into the regulations as they existed for 
the “major** disaster provisions and 
adopt special rules for “pinpoint” disas¬ 
ters where necessary. In a few instances, 
changes were proposed in the existing 
regulations for “major” disaster situa¬ 
tions in light of past experience in the 
administration of that program. 

3. Summary of comments and re¬ 
sponses. Pursuant to section 431(b)(2) 
(A) of the Genera] Education Provisions 
Act (20 U.S.C. 1232(b)(2)(A)), inter¬ 
ested parties were given thirty days to 
comment upon and take exception to the 
proposed regulations. Copies of the No¬ 
tice of Proposed Rulemaking were dis¬ 
tributed to each Chief State School Offi¬ 
cer and to each Regional Program Office 
for further distribution to each State 
Representative for School Assistance in 


Federally Affected Areas requesting dis¬ 
tribution to and inviting comments from 
interested parties in each State. A press 
release alerted the news media to the 
publication of the Notice of Proposed 
Rulemaking and encouraged comments 
from interested parties. A total of eight 
written responses were received, six from 
State governing bodies and two from 
local education agencies. A summary of 
the comments and objections received 
and the responses of the Office of Educa¬ 
tion follows. 

Comment. Four comments were re¬ 
ceived which recommended that pinpoint 
disaster school construction assistance 
under section 16 of Pub. L. 81-815 be in 
the form of a grant instead of a loan. 
Two of those comments indicated dis¬ 
pleasure with pinpoint disaster assist¬ 
ance under that section because it is 
Just a loan program. 

Response. No change has been made in 
the regulation. Pinpoint disaster assist¬ 
ance under Pub. L. 81-874 is in the form 
of a grant, while assistance under Pub. 
L. 81-815 is an interest-bearing loan. 
Section 16(a) of Pub. L. 81-815 specifi¬ 
cally states that this assistance shall be 
in the form of a repayable advance 
(loan) subject to the terms and condi¬ 
tions the Commissioner considers to be in 
the public interest. 

Comment. One commenter requested 
the elimination of paragraph (e) of 
§ 112.4 which requires a statement from 
the State Attorney General that the lo¬ 
cal education agency has authority to 
conclude a loan with the Federal gov¬ 
ernment. 

Response. No change has been made in 
the regulation. Section 16 assistance 
must be in the form of a repayable ad¬ 
vance (loan). It is necessary for the Of¬ 
fice of Education to know that the recip¬ 
ient has the legal authority to conclude a 
loan with the Federal government 

Comment. One commenter suggested 
that the exclusion from “pinpoint” dis¬ 
aster assistance of catastrophes caused 
by negligence or malicious action be fur¬ 
ther defined to mean only negligence or 
malicious action caused by school per¬ 
sonnel. 

Response. No change has been made in 
the regulation. The laws (F*ub. L. 81-815 
and Pub. L. 81-874) state clearly that 
any catastrophe caused by negligence or 
malicious action is not eligible for pin¬ 
point disaster assistance. It is not con¬ 
sidered that the legislative requirement 
for this exclusion from disaster assist¬ 
ance was intended to be limited to negli¬ 
gence or malicious action caused only by 
school personnel. 

Comment. Two commenters asked for 
clarification of the phrase “assurance of 
the expenditure of a reasonable amount 
of the funds of the government of such 
State or any political subdivision there¬ 
of” contained in §§ 112.4(a) and 113.4(a) 
of the proposed rules. 

Response. No change has been made in 
the regulation. Both Pub. L. 81-815 and 
Pub. L. 81-874 require that assurance, 
and the Office of Education cannot award 


either pinpoint or major disaster assist¬ 
ance without that assurance being given. 
What is reasonable will have to be deter¬ 
mined on a case-by-case basis. Whether 
a State government or any political sub¬ 
division thereof has funds or the ability 
to raise funds for this purpose will be 
major considerations in determining 
what is reasonable. Sections 112.4(a) (l) 
and 113.4(a) (1) both require ^statement 
of the amount of State and local funds 
available for this purpose, and the Office 
of Education would require that these 
funds be applied to the disaster project. 

Comment. One commenter recom¬ 
mended that the Governor of each State 
have the power to determine a pinpoint 
disaster. 

Response . No change can be mafic in 
the regulation. The laws (Pub. L. 81- 
815 and Pub. U 81-874) state that the 
Commissioner is to make this determi¬ 
nation. 

Comment. One commenter urged that, 
in order to accelerate the award of dis¬ 
aster assistance, the Governor’s initial 
request be limited to describing the basic 
circumstances of the disaster, leaving 
other requirements outlined in the pro¬ 
posed rules to the formal application 
process. In particular, the commenter 
suggested amending §8 112.4(b) and 
113.4(b) by removing the certification by 
the Governor concerning negligence and 
malicious action and instead require a 
statement of cause as part of the pre¬ 
application under section 16 of Pub. L. 
81-815 or the complete application under 
section 7 of Pub. L. 81-874. 

Response. No change has been made 
in the regulation. The data and state¬ 
ments required in the Governor’s request 
for assistance should not cause any delay. 
The precise data required should be 
readily available; where this is not the 
case, estimates are requested. Even if the 
commenter’s suggestion were adopted, 
assistance could not be made available 
and no administrative action would be 
taken until all required certifications, in¬ 
cluding a certification that the disaster 
was not caused by negligence or mali¬ 
cious action, have been received by the 
Office of Education. Without those certi¬ 
fications, the Commissioner cannot 
award pinpoint disaster assistance. 

Comment. One commenter suggested 
in regard to 8 113.3(a) (3), that there is a 
need for temporary facilities in a pin¬ 
point disaster situation as well as in 
major disasters. 

Response. The regulation has been 
changed by striking the word “major 
from 8 113.3(a)(3) in response to the 
comment. It was not intended that the 
provision of temporary facilities under 
the authority of section 7(b), Pub. L 81- 
874, be limited to a major disaster. 

Comment. One commenter expressed 
the desire for more information concern¬ 
ing how much Interest, If any. is to be 
paid. 

Response. No change has been made in 
the regulation. Section 112.2(b) specif¬ 
ically provides that, if funds other than 
Federal funds will become available in 
Uie near future, Federal financial asstet- 
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auce ip that amount may be in the form 
of a repayable advance without interest. 
Section 112.3(0 provides that all other 
repayable advances (loans) will be at the 

revaluing rate of interest established by 
the Small Business Administration for 
disaster assistance in major disaster 

Comment. One commenter indicated 
that the proposed rules are not specific 
enough in spelling out what assistance 

ill be provided and for what categories 

of work. 

Response. No change has been made in 
the regulation. Section 112.2 sets forth 
eligibility factors for disaster assistance 
under section 16 of Pub. L. 81-815, which 
applies to the restoration or replacement 
of school facilities seriously damaged or 
destroyed. Section 112.1 (1) and (q> pro¬ 
vides further clarification of the scope of 
disaster assistance under section 16 by 
defining the terms “minimum school fa¬ 
cilities" and “replacement or restoration 
of school facilities.” Restrictions and 
limitations on construction projects (ex¬ 
cept for title to site requirements > as 
contained in the General Provisions Reg¬ 
ulations. 45 CFR 100a. Subpart K. will 
also apply. Section 113.2 sets forth the 
scope of assistance to be provided under 
section 7<a) of Pub. L. 81-874, which 
applies to current operating expenditures 
and does not encompass any type of con¬ 
struction work. Section 113.3 provides for 
assistance under section 7(b) of Pub. L. 
81-874. which applies to the replacement 
of supplies, materials, minor repairs, and 
the provision of temporary facilities. Sec¬ 
tion 113.3(b) sets forth a detailed list of 
work for which section 7(b) assistance 
may be authorized. The term “minor re¬ 
pairs” is further defined in § 113.l(ji. 

Comment. One commenter urged, in 
reference to § 113.3(b) (10), that damage 
or vandalism to school property which 
occurs while the school facilities are 
being used as a shelter in a disaster area 
be eligible for compensation under the 
disaster provisions of Pub. L. 81-874. 

Response. No change has been made in 
the regulation. Assistance under section 
7* b* of Pub. L. 81-874 is intended to com¬ 
pensate local education agencies for the 
cost to make minor repairs to school 
property damaged by the disaster itself. 
Furthermpre, damage due to negligence 
or malicious action is specifically ex¬ 
cluded from assistance coverage by the 
statute in pinpoint disaster situations. 

4. Other changes. 

a Minor changes have been made to 
correct clerical errors or technical in¬ 
consistencies in both parts. 

b The scope and method of payments 
set forth in $ 113.13 has been clarified by 
adding a new paragraph (b) to indicate 
that the Commissioner will make funds 
available in the form of a repayable ad¬ 
vance to cover funds not immediately 
available, but which will be made avail¬ 
able to the applicant in the near future. 
Tim win enable recipients to have funds 
with which to begin minor repairs im¬ 
mediately. This is an extension of an 
administrative practice carried out under 
(-be major disaster provisions of both 

Parts H 2 and 113. 


c. In § 113.3(b) (14). “may" in tire 
fourth sentence has been changed to 
“will" to indicate that disaster assistance 
wifi include the cost of insurance for 
temporary facilities provided under sec¬ 
tion 7<b> of Pub. L. 81-874. 

5. Adoption of regulation. After con¬ 
sideration of all comments, the Com¬ 
missioner hereby adopts the proposed 
regulation which was published in the 
Federal Register on April 28. 1976. with 
the changes noted above, as set forth 
below. 

6. Effective date: Pursuant To section 
431* d* of the General Education Provi¬ 
sions Act, as amended (20 U.S.C. 1232 
(d» >. these regulations have been trans¬ 
mitted to the Congress concurrently with 
the publication of this document hi the 
Federal Register. That section provides 
that regulations subject thereto shall 
become effective on the forty-fifth day 
following the date of such transmission 
subject to the provisions therein con¬ 
cerning Congressional action and ad¬ 
journment. 

It is hereby certified that this final 
regulation has been screened pursuant 
to Executive Order No. 11821. and does 
not require an Inflationary Impact 
Evaluation. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.477. Scliool Assistance In 
Federally Affected Areas—Construction, and 
13.478. School Assistance In Federally Af¬ 
fected Areas—Maintenance and Operation.) 

Dated: Octobers, 1976. 

Robert R. Wheeler, 

Acting U.S. Commissioner 
of Education. 

Approved: November 10.1976. 

David Mathews. 

Secretary of Health. Education, 
and Welfare. 

Parts 112 and 113 of 45 CFR are revised 
as set forth below: 

PART 112—SCHOOL CONSTRUCTION AS- 
SISTANCE IN CASES OF CERTAIN 
DISASTERS 

Subpart A—Definitions 

Sec 

112.1 Definitions. 

Subpart 8—Financial Assistance 

112.2 Eligibility for financial assistance. 

112.3 Payments. 

112.4 Special procedures for obtaining pin¬ 

point disaster assistance. 

Subpart C—Applications 

112 8 Applications. 

112.10 Determination of priorities among 

applications. • 

112.11 Prohibition against payment for re¬ 

ligious worship or instruction. 

Subpart D—General 

112.16 Applicability of General Provisions 

Regulations. 

112.17 Nondiscrimination against handicap¬ 

ped individuals. 

Authority: Section 10, (79 Stat. 1158) 
added to Pub. L. 81-815 (20 U.S.C. 646) A3 
amended, unless otherwise noted. 

Subpart A —Definitions 
§ 112.1 Definitions. 

A3 used in this part— 

(a) “Act" means Pub. L. 815, 81st Con¬ 
gress (64 Stat. 976), as amended, section 
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16 of which was added by the first section 
of Pub. L. 89-313 (79 Stat. 1158- and 
amended by Pub. L. 90-247. 

(20 U.S.C. 646) 

.(b> “Complete application" means a 
preapplication. Exhibit M-4 of Federal 
Management Circular 74-7 and such 
other supplemental information as the 
Commissioner may request. 

(20 U.S.C 636(b) (1). 646(c)) 

(c» “Disaster review team" means a 
group comprised of representatives of 
the Office of Education, Office of Facili¬ 
ties Engineering and Property Manage¬ 
ment. < DHEW), the State educational 
agency when available*, and local edu¬ 
cational agencies. 

(20 TJ-3.C. 646 • 

(d‘ “Filed" means that all necessary 
parts of the preapplication or the com¬ 
plete application, as appropriate, bear¬ 
ing the required certification and veri¬ 
fications by the State educational 
agency, are received by the Commis¬ 
sioner on or before the applicable filing 
date. 

(20 U.S.C 636(a), (b) (2) (B).(c)) 

(e> “Incident period" means: (1> for 
major disasters those days officially des¬ 
ignated by the President or his represent¬ 
ative as the dates upon which major dis¬ 
aster damages occurred; (2> for pinpoint 
disasters the day(s) determined by the 
Commissioner to be the date(s> on which 
the pinpoint disaster damages occurred. 

(20 U.S.C. 6461 

<f> “Initial equipment" means any 
movable equipment necessary and ap¬ 
propriate to equip school facilities. 

(20 U.3.C. 645(9). 646(a)) 

<g> "Latent damages" means those 

damages which, in the judgment of the 
Commissioner, constitute disaster caused 
damages to school facilities which may 
not be apparent immediately following 
the incident period of the disaster. 

(20 U-S.C. 646(a)) 

<h» "Local educational agency" as 
used in this part is defined in sections 
15< 11 > and 16<a> (1 * (A) (B> of the Act. II 
the local education agency as so defined 
does not have the responsibility for pro¬ 
viding school facilities, and that respon¬ 
sibility is vested in a State, county, city, 
or town agency, then the term shall in¬ 
clude such an agency, together with the 
agency having exclusive administrative 
control and direction of other phases of 
free public education. 

(20 U.S.C. 645(H), 646(anl) (A) (B>) 

(ii “Major disaster area" means an 

area which is determined, pursuant to 
sections 102(2) and 301 of the Disaster 
Relief Act of 1974 to have suffered, after 
August 30.1965, a major disaster as a re¬ 
sult of any fiood. drought, fire, hurricane, 
earthquake, storm, or other catastrophe 
which is or threatens to be of sufficient 
severity and magnitude to warrant dis¬ 
aster assistance by the Federal Govern¬ 
ment. That certification which is re¬ 
quired by section 301 of the Disaster 
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Relief Act of 1974 by the Governor of the 
State in which such an area is located 
(relating the need for disaster assistance 
in that area and providing assurance of 
the expenditure of a reasonable amount 
of the funds of the government of that 
State, or of a political subdivision 
thereof) will be accepted to meet the 
certification requirement contained in 
section 16(a) (2) of the Act. if it con¬ 
tains sufficient information to meet the 
purposes of that section. 

(20 U.S.C. 646(a)(1) (A)-, (a)(2). 1224(c); 
42 US.C. 4402(1)) 

ij) “Member” of a school shall be de¬ 
termined in accordance with State law 
or regulation. In the absence of State law 

or regulation, such a member is a child 
who has presented himself at school and 
has been placed on the current roll. Such 
a child shall be considered a member 
from the date of enrollment until he 
permanently leaves the school. Perma¬ 
nent leaving shall be determined under 
State rules if such are applicable, but the 
date of permanent withdrawal shall be 
the date on which it is officially known 
that the pupil has left school, and not 
necessarily the first day after the date 
of last attendance. Notwithstanding the 
above, if contracts to make tuition pay¬ 
ments with regard to certain children are 
utilized, then membership shall be deter¬ 
mined in accordance with the provisions 
of section 16(5) of the Act. 

(20 US.C. 645(6)) 

<k) “Membership” means the sum of 
members of a school as defined in § 112.1 

(i). 

(20 U.S.C. 645(5)) 

<1) “Minimum school facilities” 
means; (1) for major disasters, the lesser 
of either (i) or (ii>: (1) Those school fa¬ 
cilities necessary to operate a program of 
free public education for the membership 
of the applicant at normal capacity in ac¬ 
cordance with the laws and customs of 
the State, plus those school facilities to 
serve, in the facilities of such agency, 
those children referred to in section 16 
(a> (5) (B) of the Act, or 

«ii> Those school facilities which 
existed prior to the disaster (limited, 
however, to replacement of such areas 
in like-kind), plus those which are neces¬ 
sary to serve, in the facilities of such 
agency, those children referred to in sec¬ 
tion 16(a) (5) (B) of the Act; 

(2) For pinpoint disasters, the lesser 
of either (i) or (ii): 

(i) Those school facilities necessary 
to operate a program of free public edu¬ 
cation for the membership of the appli¬ 
cant at normal capacity in accordance 
with the laws and customs of the State, 
or (ii) Those school facilities which ex¬ 
isted prior to the disaster (limited, how¬ 
ever, to replacement of such areas in 
like-kind). 

(3) Such term does not include (i) 
Athletic stadiums or structures or facili¬ 
ties intended primarily for athletic ex¬ 
hibitions, contests, or games or other 
events for which admission is to be 
charged to the general public; or (ii) 
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Interests in land and off site improve¬ 
ments. 

(4) Such term may include an audi¬ 
torium or gymnasium, or both, if Justi¬ 
fied by the size of the school’s enrollment, 
the educational program to be conducted 
and the standards and practices In the 
State. Such facilities may provide seating 
only for the capacity of the student en¬ 
rollment. The limitation concerning the 
inclusion of auditoriums and gymnasi¬ 
ums, and the seating capacity of such, 
shall not apply to those situations cov¬ 
ered by sub-paragraphs (lnii) and (2). 

(5) Air conditioning may be provided 
to replace any air conditioning which 
existed prior to the disaster. If no such 
air conditioning existed prior to the dis¬ 
aster, then it may be provided as mini¬ 
mum school facilities in all States which 
are in whole or in part south of the 39° 
parallel, provided a letter is obtained 
from the authorized representative of 
the State that air conditioning is being 
provided in school facilities currently be¬ 
ing constructed solely with State and 
local funds. Such air conditioning may 
be provided in any other State only if 
such letter is obtained and supported by 
a survey which substantiates that air 
conditioning is provided in a majority of 
recently constructed school facilities 
within the State. 

(20 U.S.C. 645 ( 9). (10), 640(a) (5)) 

on) “Normal capacity” of a school¬ 
room means the number of pupil stations 
which the room accommodates under or¬ 
dinary conditions in accordance with the 
laws and customs of the State governing 
free public education. 

(20 U.S.C. 646(a)) 

<n) “Pinpoint disaster” as used in this 
jiart means one caused by a flood, hurri¬ 
cane. earthquake, storm, fire, or other 
catastrophe. Such disaster must be local 
in extent and not of sufficient severity or 
magnitude to be determined by the Presi¬ 
dent to be a major disaster pursuant to 
section 2(a) of the Act of September 30. 
1950 (42 U.S.C. 1855a(a)). It does not 
include loss or damage caused by negli¬ 
gence or malicious action. In the case of 
a disaster of unknown origin, such as a 
fire, it will be presumed that such dis¬ 
aster is not a pinpoint disaster within the 
meaning of this part, unless sufficient 
evidence is presented to enable the Com¬ 
missioner to determine that the disaster 
was not caused by negligence or malicious 
action. 

(20 U.S.C. 646(a) (1)(B)) 

<o) “Preapplication” means Exhibit 
M-l of FMC 74-7 and such supplemental 
information as may be requested by the 
Commissioner. 

(20 Ufi.C. 646(C)) 

<p> “Repayable advance” means funds 
furnished by the Commissioner to any 
local educational agency. wliich the 
Commissioner shall be entitled to recover 
as set forth in the terms and conditions 
of the advance. 

(20 U.S.C. 646(a)) 

<q) “Replacement or restoration of 
school facilities” means the reconstruc¬ 


tion of school facilities and the making 
of substantial structural repairs to school 
facilities which were seriously damaged 
or destroyed. 

<1> Such term does not include the 
making of urgent repairs to protect the 
school facilities from further damage or 
deterioration or to render the school fa¬ 
cilities immediately available for the pro¬ 
viding of free public education. 

(2) Such term includes reasonable ex¬ 
penditures in order to avoid or reduce 
future flood losses (including relocation >, 
in accordance with Executive Order 
11296. The reasonableness of such ex¬ 
penditures will be determined by the 
Commissioner on an individual basis, 
based upon sueh factors as (i) a com¬ 
parison of such expenditures with the 
cost of restoring or replacing the fa¬ 
cility excluding such expenditures, (it) 
the probable consequence of a failure to 
make such expenditures, and (iii) com¬ 
parative cost of alternative methods of 
avoiding or reducing future flood losses. 

(3) Such term includes such additional 
amounts that the Commissioner may ap¬ 
prove in order to assure that the facili¬ 
ties, as restored or replaced, will afford 
•appropriate protection against personal 

ii juries resulting from a disaster. 

(20 U.S.C. 646(a); E.O. 11296; 88 Star. 522) 

<r) “Replacement of area in like- 
kind” means the cost of replacing or re¬ 
storing the total area of the facility seri¬ 
ously damaged or destroyed which was 
in use at the time of the disaster with a 
similar permanent or temporary facility. 
Permanent school facilities include those 
facilities which are erected or con¬ 
structed on the site for school purposes, 
affixed to the site and which have a uti¬ 
lization period of not less than 20 years 
from the date of being so affixed. Tem¬ 
porary school facilities means ail other 
school facilities, including those facili¬ 
ties which (1) may be classified as port¬ 
able, relocatable, demountable, mobile 
trailers or frame structures and (2) are 
moved onto the site for an indefinite pe¬ 
riod. An applicant may use the amount 
estimated as necessary to replace or re¬ 
store temporary facilities to instead con¬ 
struct permanent facilities. 

(20U.S.C. 646(a)) 

(8) "School faculties" inefudes such 
facilities as defined in section 15 >9) of 
the Act. Such tenn includes only such 
facilities which <1) were in use prior 10 
the occurrence of a major disaster, or a 
pinpoint disaster, including classroom^ 
and related facilities; or (2) are newly 
constructed facilities which the appli - 
cant accepted from the builder as being 
completed; and (3) are facilities for the 
replacement or restoration of which the 
local educational agency or public a gene > 
is legally responsible under the State law. 
Such facilities may include cafeteria 
facilities. 

(20 U.S.C. 645 (9), (10). 646(a) (1). ($)• (*/ 1 

<t) “Seriously damaged” means that 
a school facility, structure or a portion 
thereof has been rendered unusable or 
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partly unusable for school purposes for 
an extended period of time. 

(20 U.S.C. 646(a) (1), (3)) 

(u> “Terms and conditions" include 
the rate of interest, duration of loan, the 
method of repayment, and other perti¬ 
nent requirements applicable to the 
Commissioner’s advance. 

20 U.S.C. 646(a)) 

(v * “Total square feet of floor area” 
means the sum of the square feet of a fa¬ 
cility in use for school purposes at the 
time of the disaster from the exterior 
wall surface to exterior wall surface, at 
the respective floor levels. 

,20 U.S.C. 646(a)) 

Subpart B—Financial Assistance 

§ 112.2 Eligibility for financial assist¬ 
ance. 

( a > Eligibility for financial assistance 
will be determined in accordance with 
the provisions of the Act, and in the case 
of a major disaster in accordance with 
section 7(a)(4) of Pub. L. 81-874. 

(20 U.S.C. 241-1 (a) (4), 646(a) (6)) 

<b> In all cases determined pursuant 
to paragraph (a) of section 16, if the 
Commissioner finds that funds other 
than Federal funds will, in the near fu¬ 
ture, become available to the local edu¬ 
cational agency specifically for the pur¬ 
pose of providing school construction 
assistance in cases of such disasters, then 
Federal financial assistance may, to the 
extent that such funds are to become so 
available, be in the form of a repayable 
advance subject to repayment, without 
interest, when available. 

,20 U.S.C. 646(a)) 

(c) Factors which the Commissioner 
will consider when determining whether 
damages require restoration or replace¬ 
ment under section 16 of the Act (as con¬ 
trasted with minor repairs authorized 
under section 7(b) of Pub. L. 81-B74 (20 
U S.C. 241-1) include the following: 

1 1) The ratio of section 16 funds avail¬ 
able to the total estimated cost of re¬ 
placement or restoration of the destroyed 
or seriously damaged facility; 

< 2> The speed at which such replace¬ 
ment or restoration may be accomplished 
* r ith the local, State, and Federal funds 
available: 

1 3) Whether the remaining structure 
must be razed before replacement or res¬ 
toration can commence; 

U) Whether the applicant intends to 
rebuild on another site; 

Whether the applicant plans res¬ 
toration which will differ significantly 
from the orlgfnal design of the structure 
that was damaged; 

Whether the applicant plans to 
use the amount estimated as necessarv 
w repair under said section 7(b), or re- 
•? ture under said section 16, the damaged 
lacuity to: (i) construct new facilities: 
or ' in repair or restore the damaged fa¬ 
cilities; and 

'7> Whether an insurance settlement 
J? mac * e on the basis of major structural 
damage to the facility. 


(d> Federal financial assistance under 
section 16 of the Act will be limited to 
the amount deemed by the Commis¬ 
sioner to be necessary as additional as¬ 
sistance (after considering practicably 
available local. State or Federal re¬ 
sources) in order for the local educa¬ 
tional agency to provide for the replace¬ 
ment or restoration of minimum school 
facilities destroyed or seriously damaged 
as a result of a disaster: 

(1) When such a school facility is 
seriously damaged but not destroyed, 
financial assistance under this section 
will be limited to the lesser of the follow¬ 
ing casts, as determined by the Com¬ 
missioner. 

<1> The cost of restoring the facility 
on the same foundation on the same 
site: or 

(ii) The cost of replacing the facility 
on the same site or a new site; 

(2* When such a school facility is de¬ 
stroyed. financial assistance under this 
section may be provided to replace the 
facility, at the existing site or at a new 
site, whichever costs, as determined by 
the Commissioner, will be the lesser; 

(3) Costs for replacement or restora¬ 
tion may include, if appropriate, the cost 
of demolition of all or part of the af¬ 
fected portion of the seriously damaged 
or destroyed facility, and in the case of 
a major disaster, the cost of replacement, 
with public school facilities, of those 
minimum private elementary or second¬ 
ary school facilities which were destroyed 
and which will not be replaced. 

<e) Assistance will be provided under 
section 16 of the Act only if the Com¬ 
missioner, after consultation with ap¬ 
propriate State and local educational 
agencies, finds that the replacement or 
restoration of the seriously damaged or 
destroyed-school facilities (1) would not 
be inconsistent with overall State plans 
with respect to the construction of 
school facilities; and (2) includes such 
reasonable steps as may be desirable to 
minimize future Federal expenditures 
for flood protection and flood disaster 
relief in accordance with Executive 
Order 11296. 

(20 US.C. 646(C); E.O. 11296) 

(f) Federal financial assistance pro¬ 
vided under section 16 of the Act (as 
being necessary to enable the local 
educational agency to provide the needed 
minimum school facilities), will not ex¬ 
ceed (1) the total needed to pay for the 
costs of construction incident to the re¬ 
placement or restoration of school facili¬ 
ties destroyed or seriously damaged as a 
result of a disaster, and (2) in the case 
of a major disaster the amount needed 
to provide the minimum school facilities 
needed to serve, in the facilities of said 
agency, children who but for the serious 
damage to or destruction of private facil¬ 
ities would be served by said private fa¬ 
cilities (less all amounts available to the 
applicant specifically for such a purpose 
from local, State, other Federal sources, 
and from the proceeds of insurance, in¬ 
cluding interest earned thereon, on the 
school facilities destroyed or seriously 
damaged as a result of the major disas¬ 


ter). The applicant will be expected to 
prosecute insurance claims promptly and 
to the full legal limit. It is not necessary 
to replace facilities destroyed or seriously 
damaged with identical facilities, pro¬ 
vided that the replacement facility con¬ 
stitutes replacement of area in like-kind 
with minimum school facilities. 

(20 US.C. 646(a) > 

<g> Funds available for replacement or 
restoration of school facilities destroyed 
or seriously damaged as a result of a 
disaster include: 

(1) All unobligated or unencumbered 
non-Federal funds which the Commis¬ 
sioner determines have been set aside 
in the nature of an insurance reserve for 
the purpose of replacing or restoring 
those school facilities of the applicant 
that are destroyed or seriously damaged; 
and 

(2) The proceeds of bonds that have 
been voted specifically for the replace¬ 
ment of a school facility which is de¬ 
stroyed or seriously damaged. 

(3) If funds described in (g)(1) or 

(g) (2) of this section are not immedi¬ 
ately available, the Commissioner may 
provide assistance in the form of an 
advance to be repaid, without interest, 
from such proceeds when they become 
available as determined by the 
Commissioner. 

(4>/ To the extent that State law re¬ 
quires the maintenance by local educa¬ 
tional agencies of ap insurance program 
or other monetary reserve fund for the 
restoration or replacement of destroyed 
or seriously damaged school facilities, the 
amount of insurance or reserve required 
under such law shall be considered as 
funds available to the applicant for the 
purpose of determining need for assist¬ 
ance under this part whether or not the 
applicant has maintained such insurance 
or monetary reserve. 

(20 U.S.C. 646(a) (4). (5)) 

(h) The school facility so provided 
must be functional and not elaborate in 
design or extravagant in the use of 
materials in comparison with school 
facilities of a similar type constructed in 
the State within recent years. All re¬ 
placement or restoration work must be 
undertaken in an economical manner. 
(20U.S.C. 646(a)(4), (c)) * 

(i) All determinations made by the 
Commissioner under this part shall be 
made only after consultation with the 
appropriate State educational ageucy 
and local educational agency. 

(20 U S.C. 646(C)) 

§ 112.3 Payment*. 

(a> Payments to an applicant under 
section 16 of the Act will be made only 
on the basis of a complete application 
which satisfies the conditions for pay¬ 
ment prescribed by section 16 of the Act 
and the regulations in this part. 

(b) Upon approval of the complete ap¬ 
plication of a local educational agency 
under section 16(a> U> (A>* of the Act, 
the Commissioner may pay to such agen¬ 
cy an amount equal to 10 per centum of 
the estimated cost of the construction in- 
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cident to the replacement or restoration 
of the school facilities destroyed or seri¬ 
ously damaged as a result of a major 
disaster. 

(c) Upon approval of the complete ap¬ 
plication of a local educational agency 
under section 16(a) (1) (B) of the Act, the 
Commissioner shall enter into a loan 
agreement with the local educational 
agency. Such agreement shall state the 
amount of the loan; payments, if other 
than lump sum; rate of interest; dura¬ 
tion of loan; place, medium, and 
amounts of repayments; description of 
bonds, if such are to be issued. All loans 
from the Federal Government to the local 
educational agency shall be for a period 
of not more than 5 years at the pre¬ 
vailing rate of interest established by 
the Small Business Administration for 
disaster assistance in major disaster 
areas. 

<d) No construction contract exceed¬ 
ing the estimated cost as shown in the 
project application shall be entered into 
without prior approval. 

(20 U.S.C. 636(b)(1), 646 (ft), (c). (d), 
1232(c)) 

§ 112.4 Special procedure** for obtain¬ 
ing pinpoint disinter assistance. 

Upon the occurrence of a pinpoint dis¬ 
aster, the local educational agency desir¬ 
ing Federal assistance shall request the 
Governor of the State, through the State 
educational agency, to present to the 
Commissioner a request for Federal as¬ 
sistance. The Governor’s request shall 
contain: 

(a) A certification of the need for dis¬ 
aster assistance and assurance of the 
expenditure of a reasonable amount of 
the funds of the government of such 
State or any political subdivision thereof, 
in addition to any insurance proceeds 
and the interest earned thereon, for 
purposes of restoration, replacement, or 
construction of school facilities destroyed 
or seriously damaged by such disaster, 
which shall include: 

(1) A statement of the amount of State 
and local funds available or to be made 
available to replace or restore such de¬ 
stroyed or seriously damaged school fa¬ 
cilities; 

(2) An estimate of the amount of Fed¬ 
eral assistance needed; 

(b) A statement of the date and cause 
of the disaster as a result of which public 
elementary or secondary school facilities 
of the local educational agency have been 
destroyed or seriously damaged, includ¬ 
ing a certification by the Governor that 
the disaster was not caused by negli¬ 
gence or malicious action; 

(c) An estimate of the extent of dam¬ 
age resulting from the disaster; 

(d) A certification by the Governor 
that the applicant maintained, at the 
time of the disaster, insurance coverage 
on the school facilities destroyed or seri¬ 
ously damaged in an amount equal to 
the full valuation of those facilities at 
that time. 

te) A statement from the State At¬ 
torney General that under State law 
local education agencies have the au¬ 


thority to enter into an agreement with 
the Federal government for acceptance 
of a repayable advance as described un¬ 
der this part. 

<20 U.S.C. 646(a), (c)) 

Subpart C—Applications ^ 

§ 112.8 Applications. 

(a) Federal financial assistance under 
section 16 of the Act will be provided on 
the basis of a complete application which 
is filed by an applicant, and which sets 
forth the basis for eligibility for such 
assistance and identifies the project or 
projects for which such assistance is re¬ 
quested. 

<b> Preapplications must be filed with 
the Commissioner through the appropri¬ 
ate State educational agency as follows; 
(1) In the case of a major disaster, on or 
before 90 days follow r ing that date on 
which the area in which the local educa¬ 
tional agency is, in whole or in part, 
located is designated as being within a 
major disaster area; (2) In the case of a 
pinpoint disaster, a preapplication must 
be filed on or before; (1) 90 days follow* - 
ing the effective date of the regulations 
in this part pertaining to such type of 
disaster; or »ii) 9Q days following the 
date on which the disaster occurred, 
whichever is later. 

(3) Whenever, such date falls on a 
Saturday. Sunday or Federal holiday, 
the final day for filing the preapplication 
shall be the next succeeding business day. 
The complete application must be filed 
with the Commissioner within 90 days 
of the notice of preapplication review 
action. In the event that necessary deci¬ 
sion-making processes at local and State 
levels prevent the filing of a preapplica¬ 
tion by the applicable filing date, a “let¬ 
ter of intent'‘ to file a preapplication 
within 180 days and a complete ap¬ 
plication within 360 days after the oc¬ 
currence of the disaster must be filed 
with the Commissioner. 

(20 U.S.C. 636(b)(1), 646(c)) 

§ 112.10 Determination of priorities 
among applications. 

(a) The Commissioner will determine 
the order of priority for all project appli¬ 
cations involving the replacement or res¬ 
toration of school facilities, the destruc¬ 
tion of or serious damage to w r hich 
requires the relocation of students. Such 
applications of all local educational 
agencies w r ill be assigned priorities in 
descending order on the basis of the per¬ 
centage, that the total number of chil¬ 
dren in the school district w*ho are so re¬ 
located (after deducting the number of 
children within the local educational 
agency who w T ere considered in connec¬ 
tion with another such priority with re¬ 
spect to the same disaster) bears to the 
total memberships of all schools in the 
school district. Such membership will be 
determined on the basis of the latest and 
best information available. In the case 
of a major disaster only, the number of 
children reported as requiring relocation 
must include the number of children dis¬ 
placed from private schools as a result 


of the major disaster wlio are to be 
served by the local educational agency 
and who, but for the destruction of the 
private school facilities, w r ould be served 
by the private facilities. 

(b) All other applications for the re¬ 
placement or restoration of school facili¬ 
ties destroyed or seriously damaged as a 
result of a disaster will be assigned 
priorities lower than the priorities as¬ 
signed under paragraph (a) of this sec¬ 
tion. Priorities will be assigned to school 
facilities under this paragraph (b) on the 
basis of the amount of financial assist¬ 
ance requested, and estimated by the 
Commissioner to be reasonable in 
amount, in comparison with the unused 
bond sale capacity for public school 
facilities available to the school district 
in which the school facility to be restored 
or replaced was located. The unused bond 
sale capacity will be computed on the 
basis of facts as of the date of the deter¬ 
mination of the disaster. Such applica¬ 
tions of all local educational agencies 
will be assigned priorities in descending 
order on the basis of the percentage that 
the amount of the financial assistance so 
determined with respect to all such ap¬ 
plications (after deducting the amount 
of such financial assistance under such 
applications previously assigned to prior¬ 
ity in accordance with the order of their 
consideration that is specified by the 
local education agency) bears to the un¬ 
used bond sale capacity available to the 
school district in which the school facil¬ 
ity to be restored or replaced was located. 
(20 U.S.C. 646 (b), (c) ) 

§ 112.11 Prohibition against payment 
for religious worship or instruct ion. 

Nothing contained in the Act or the 
regulations in this part shall be con¬ 
strued to authorize the use of payments 
made under the Act for religious worship 
or instruction. 

(20 U.8.C. 646(a)(6); 241-l(ft)(4)) 

Subpart D—General 

§ 112.16 Applicability of general provi¬ 
sions regulation?. 

(a) Provisions contained in Parts 100 
and 100a of the regulations entitled 
“General Provisions for Office of Educa¬ 
tion Programs” are applicable to pro¬ 
grams conducted under the Act, with the 
following exceptions: 

(1) Section 100a.26<b) (Criteria for 
review of applications) ; 

(2) Section 100a. 161 (Title to site*; 

(3) Subpart L, §§ 100a.209-220 (Prop¬ 
erty management requirements) ; 

(4) Section 100a.233 (Sale of real and 
personal property); and 

(5) Section 100a.235 (Other program 
income). 

<b) It should be noted that certain of 
the provisions in such regulations are 
not, by their own terms, pertinent to 
activities which may be conducted pursu¬ 
ant to the Act. such as: 

(1) Section 100a. 19 (Cooperative ar¬ 
rangements) ; 
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i2> Section 100a.43 (Application for 
Federal assistance (nonconstruction 

projects)): 

(3> Section 100a.45 (Application for 
Federal assistance (short form)); 

(4) Section 100a.62 (Payment meth¬ 
ods for nonconstruction projects); 

(5) Section 100a.82 (Institutions of 
higher education); 

(6) Section 100a.83 (Nonprofit orga¬ 
nizations) ; 

(7) Subpart H, §§ 100a.90-94 (Match¬ 
ing and cost sharing); 

(8) Section 100a.l22 'Loan guar¬ 
antees) ; 

(9) Section 100a.234 (Royalties); and 

(10) Section 100a.258 (Leasing facili¬ 
ties). 

§112.17 ISoiuluH-rimmatian agum*! 
handicapped individual**. 

Federal financial assistance is subject 
to section 504 of the Rehabilitation Act 
of 1973, as amended (Pub. L. 93-112) . 

(29 U.S.C. 794) 


PART 113—ASSISTANCE FOR CURRENT 
SCHOOL EXPENDITURES IN CASES OF 
CERTAIN DISASTERS 

Subpart A—Definitions 

113.1 Definitions 


Subpart B —Financial Assistance in Areas 
Affected by Disasters 

113 2 Financial Assistance for providing 
free public education pursuant to 
section 7(a) of the Act. 

113 3 Assistance for the replacement of 
supplies, equipment, and for leas¬ 
ing of faculties pursuant to section 
7(b) of the Act. 

113.4 Special procedures for obtaining pin¬ 
point disaster assistance. 

Subpart C—Applications 

113-8 Applications. 

113 0 Dates for filing applications. 

113.10 Notification to applicants. 

113.11 Reports. 

113.12 Inadequacy of Federal funds. 

113.13 Method of payment. 

113.14 Prohibition on payment for reli¬ 

gious worship or Instruction. 

Subpart D—General 

113.18 Application of General Provisions 

Regulations. 

113.19 Nondiscrimination against handi¬ 

capped individuals. 

Authority: Sec. 7 of Pub. L. 81-874. as 
amended, 79 Stat. 1158 (20 U.S.C. 241-1), 
unless otherwise noted. 


Subpart A—Definitions 
§ 113.1 Definitions. 


As used in this part— 

(a) “Act” means Pub. L. 874. 81st Con- 
gTess (64 Stat. 1100), as amended, sec- 
r °?. 7 of which was fl rst added by Pub. 
L. 89-313 (79 Stat. 1159) and as amended 
by Pub. L. 90-247. 

(20 U.S.C. 241-1) J 


<b) “Average daily attendance,” here¬ 
inafter referred to as “ADA,” means ADA 
as determined in accordance with State 
law except (notwithstanding any other 
Provisions of the Act) where the local 
educational agency In which a child re¬ 


sides makes or contracts to make tuition 
payment for free public education of 
such a child in a school situated in an¬ 
other local educational agency. In the 
latter case, for the purposes of section 7 
of the Act. the attendance of such a child 
at such school shall be considered (1) to 
be attendance at a school of the local ed¬ 
ucational agency so making or contract¬ 
ing to make such tuition payment, and 
(2) not to be attendance at a school of 
the local educational agency receiving 
such tuition payment or entitled to re¬ 
ceive such payment under the contract. 
(20 U.S.C. 241-1 (a) .-244(10)) 

(c) “Complete application” means an 
application and such other supplemental 
information as the Commissioner may 
request. 

(20 U.S.C. 241-1 (d)J 

(d) “Disaster review team" means a 
group comprised of representatives of the 
Office of Education. Office of Facilities 
Engineering and Property Management, 
(DHEW), the State educational agency 
(when available) and local educational 
agencies. 

(20 US.C. 241-1 (a)) 

(e) “Filed” means that all necessary 
parts of the complete application bearing 
the required certification and verifica¬ 
tions by the State educational agency are 
received by the Commissioner on or be¬ 
fore the applicable filing date. 

(20 U.S.C. 241-1 (d)) 

(f) “Incident period” means: <l> For 
major disasters, those days officially des¬ 
ignated by the President or his represent¬ 
ative as the dates upon which major dis¬ 
aster damages occurred; (2) For pinpoint 
disasters the day(s) determined by the 
Commissioner to be the date(s) on which 
the pinpoint disaster damages occurred. 
(20 US.C. 241-1) 

(g) “Latent damages” means those 
damages which. In the Judgment of the 
Commissioner, constitute disaster-caused 
damages to instructional and mainte¬ 
nance supplies, equipment, materials, and 
school facilities which damages may not 
be apparent immediately following the 
incident period of the disaster, 

<20 U.S.C, 241-1 (b)) 

<h) “Local educational agency” is de¬ 
fined in sections 403(6) (A) and 7(a) 
(1) (A) of the Act. 

(20 U.8.C. 244(6) (A). 241-1 (a) (1) (A)) 

(1) “Major disaster area” means an 
area which is determined, pursuant to 
sections 102(a) and 301 of the Disaster 
Relief Act of 1974 to have suffered, after 
August 30, 1965, a major disaster as a 
result of any flood, drought, fire, hurri¬ 
cane. earthquake, storm, or other catas¬ 
trophe which is or threatens to be of 
sufficient severity and magnitude to war¬ 
rant disaster assistance by the Fed¬ 
eral Government. That certification 
which section 301 of the Disaster Relief 
Act of 1974 requires from the Governor 
of the State In which such area Is 
located (of the need for disaster assist¬ 


ance in such area and the assurance of 
the expenditure of a reasonable amount 
of the funds of the government of that 
State, or of any political subdivision 
thereof > walk also be deemed to meet the 
certification requirement contained in 
section 7<a) (2) of the Act. 

(20 VJS.C. 2411(a)(1) (A), (a)(2): B4 U S.C 
1748) 

(j> “Minor repairs” means that res¬ 
toration of equipment, materials, and 
portions of school and cafeteria facilities 
(including site, grading, and improve¬ 
ments > to their original condition or effi¬ 
ciency from a disaster-damaged condi¬ 
tion and which restoration is immedi¬ 
ately necessary and may be accomplished 
within a reasonably short period of time 
(20UJS.C. 241-1 (b). 244 (18)) 

(k) “Pinpoint disaster” as used in this 
part means one caused by a flood, hur¬ 
ricane. earthquake, storm, fire, or other 
catastrophe. Such disaster must be local 
in extent and not of sufficient severity 
or magnitude to be determined by the 
President to be a major disaster pursuant 
to section 2(a) of the Act of September 
30, 1950 (42 U.S.C. 1855a(a)). It does not 
include loss or damage caused by negli¬ 
gence or malicious action. In the case of a 
disaster of unknown origin, such as a fire, 
it will be presumed that such disaster is 
not a pinpoint disaster within the mean¬ 
ing of this part, unless sufficient evidence 
Is presented to enable the Commissioner 
to determine that the disaster was not 
caused by negligence or malicious action. 
(20 U.S.C. 241-1 (a)) 

(l) “Repayable advance” means funds 
furnished by the Commissioner to any 
local educational agency, which the 
Commissioner shall be entitled to recover 
as set forth In the terms and conditions 
of the advance. 

( 20 UJS.C. 6464a)) 

(m> “School facilities” as used in this 
part is defined in the Act at section 403 
(13), Such term includes only such fa¬ 
cilities which 

(1) Were In use prior to the occur¬ 
rence of a major disaster, or a pinpoint 
disaster, including classrooms and re¬ 
lated facilities; 

(2) Are newly constructed facilities 
which the applicant accepted from the 
builder as being completed; and 

(3) Are facilities for the repair of 
which the local educational agency or 
public agency is legally responsible under 
the State law. Such facilities may include 
cafeteria facilities. 

(20 US.C. 244(13)) 

(n> “State financial assistance” (or 
“State aid”) with respect to free public 
education means any contribution, for 
which no repayment is expected, made by 
a State to or on behalf of a local educa¬ 
tional agency within the State for the 
support of free public education. For the 
purposes of section 7(a) of the Act, such 
assistance does not include those pay¬ 
ments by a State to or on behalf of a 
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local educational agency which are made 
as a result of a disaster. 

(20 U &.C. 241-1 (a) (3), 240(d) (2)) 

<o) "Terms and conditions” include 
the duration of loan, the method of re¬ 
payment, and other pertinent require¬ 
ments applicable to the Commissioner’s 
advance. 

Subpart B—Financial Assistance in Areas 
Affected by Disasters 

$ 1 13.2 Financial assistance for provid¬ 
ing free public education purHiinnt to 
section 7(a) of the Act. 

(a) The Commissioner will, upon re¬ 
ceipt of a complete application under 
section 7(a) and approval thereof, pro¬ 
vide financial assistance, in amounts 
calculated pursuant to section 7(a) and 
8 113.2(c). (1) In the case of a major dis¬ 
aster, such assistance shall commence 
with the fiscal year in which the deter¬ 
mination is published in the Federal 
Register that the local educational 
agency suffered a major disaster or with 
the fiscal year in which the disaster- 
causing incident in the local educational 
agency terminated, whichever is later. 

(2) In the case of a pinpoint disaster, 
such assistance shall commence with the 
fiscal year in which the Commissioner 
makes a determination that the local ed¬ 
ucational agency has suffered a pinpoint 
disaster or with the fiscal year in which 
the disaster-causing incident in the local 
educational agency terminated, which¬ 
ever is later. 

(b) Such assistance may be continued 
for as many as four additional consecu¬ 
tive fiscal years after the fiscal year of 
commencement, as described in the pre¬ 
ceding paragraph, on the basis of com¬ 
plete applications approved during each 
fiscal year for which assistance is to be 
paid. Thus, there is a maximum of five 
fiscal years for which assistance may be 
paid under section 7(a) with respect to a 
particular disaster. The amount of such 
Federal financial assistance for providing 
free public education at a preexisting 
level shall not exceed 75 percent during 
the third of such fiscal years, 50 percent 
during the fourth and 25 percent during 
the fifth, of the amount of assistance 
paid under section 7(a) for the second 
fiscal year of such five-year period. 

(c) The amount of financial assistance 
so provided by the Commissioner to the 
agency for use during any fiscal year will 
not exceed the amount which the Com¬ 
missioner determines to be necessary to 
enable such an agency, with the other 
funds available to it for such a purpose, 
to provide a level of education equivalent 
to: (1) That maintained in the schools 
of such agency prior to the occurrence 
of such disaster, taking into account, in 
the case of a major disaster, the addi¬ 
tional costs reasonably necessary to 
carry out section 7(a)(4) of the Act, 
or (2) that are required to meet the 
budgeted or actual current operating ex¬ 
penditures, whichever is lesser. 

(d) The amount of unobligated cash 
carryover for current operating expendi¬ 
tures to the fiscal year of the disaster 
(from the fiscal year prior to the dis¬ 


aster) will not be considered to be rev¬ 
enue available unless such carryover ex¬ 
ceeds ten percent of the amount budg¬ 
eted for current operating expenditures 
in the fiscal year of the disaster. When 
a carryover balance does not exist or a 
deficit balance exists, the creation of a 
carryover balance in subsequent fiscal 
years will not be considered a cost for 
purposes of determining Federal assist¬ 
ance under section 7(a). 

(20 U.S.C. 241-1 (a)) 

§ 113.3 ARHiatance for the replacement 
of Mupplies, equipment, and mate¬ 
rials for minor repairs and for the 
leasing of facilitiea pursuant to sec¬ 
tion 7(b) of the Act. 

(a) The Commissioner will provide an 
amount of assistance which he deter¬ 
mines, on the basis of a complete appli¬ 
cation filed for assistance under section 
7(b) of the Act to a local educational 
agency which is eligible for assistance 
pursuant to section 7(a) of the Act (fol¬ 
lowing the inspection by the disaster re¬ 
view team and the issuance of a pro¬ 
visional authorisation), is necessary for 
one or more of the following activities: 

(1) To replace instructional and main¬ 
tenance supplies, equipment and mate¬ 
rials (including textbooks), whether or 
not acquired through the use in whole or 
in part of Federal funds made available 
under other programs, which have been 
destroyed or seriously damaged as a re¬ 
sult of a disaster and which will not be 
replaced by other Federal programs. 

(2) To make minor repairs (as de¬ 
fined to§ 113.1(j)),or 

(3) To lease or otherwise provide 
(other than by the acquisition of land 
or the erection of buildings) school and 
cafeteria facilities needed to replace tem¬ 
porarily such facilities which have been 
made unavailable as a result of the 
disaster. Such lease or provision may not 
include gymnasiums and similar facilities 
intended primarily for exhibitions for 
which admission is charged to the gen¬ 
eral public or which have <i) outdoor 
seating in excess of the total number of 
pupils enrolled in the school of the sys¬ 
tem, (ii) ticket booths or stands, and (ill) 
lighting stands, fixtures, etc., for night¬ 
time events. 

(4) If assistance is requected for ac¬ 
tivities under subparagraphs (1), (2), or 
(3) above in connection with gymnasi¬ 
ums and similar facilities, data must be 
submitted to substantiate that such gym¬ 
nasiums and similar facilities are not in¬ 
tended primarily for exhibitions for 
which admission is to be charged to the 
general public. 

(b) Amounts necessary for activities 
described under § 113.3(a) may include 
reasonable expenditures for: 

(1) Preventive work. If an applicant 
incurs expenditures in order to prevent 
disaster damage (such as expenditures 
to keep drains clean, build dikes to di¬ 
vert water from washing out play¬ 
grounds) , assistance may be authorized 
if (i) the work is done immediately be¬ 
fore and in anticipation of the disaster, 
or during the disaster, (ii) the work is 
done on or immediately adjacent to the 


school site, and (iii) the work is restricted 
to that which the Commissioner de¬ 
termines could reasonably have been 
expected to prevent further disaster 
damage. 

(2) Use of applicant-owned equip¬ 
ment. When an applicant owns heavy 
equipment which is suitable to repair 
disaster damage (including debris 
removal, and site redevelopment) and 
uses such equipment to make necessary 
repairs, assistance may be authorized for 
the cost of the use of its equipment to 
repair eligible disaster damage at the 
pre-disaster rental rate for similar 
equipment in the area. Applications for 
reimbursement for the use of such appli¬ 
cant-owned equipment to repair eligible 
disaster damage must be supported 
by documentation for each piece of equip¬ 
ment including: 

(1) Type and description of equip¬ 
ment; 

(ii) Number of hours used each spe¬ 
cific day; 

(iii) Total hours used; 

(iv) Description of location and work 
on which equipment was used; and 

(v) Data substantiating pre-disaster 
rental rate for similar equipment in the 
same area. 

(3) Payment for work performed by 
applicants maintenance employees. 
When an applicant uses maintenance 
employees during their regularly sched¬ 
uled work hours for the repair of disas¬ 
ter caused damage, or to take action de¬ 
signed to prevent more extensive damage, 
assistance may be authorized for such 
work for the time during which the em¬ 
ployees would otherwise have worked at 
regularly scheduled school maintenance 
work had there been no disaster. Addi¬ 
tional assistance may also be authorized 
for overtime payments to such overtime 
employees for the maintenance, repair, 
or arrest of disaster-caused damages. All 
assistance for payment of applicants 
employees will be based on the prior 
policy and practice of the applicant, in¬ 
cluding wage rates, in the payment of 
such employees. 

(4) Utilities. Assistance may be author¬ 
ized for the cost of utilities in temporal 
or leased facilities, including the neces¬ 
sary installation costs. 

(6) Replacement of equipment. Assiyt- 
ance may be authorized at the fair mar¬ 
ket value for the repair or replacement 
of equipment (including vehicles such 
as automobiles, trucks and tractors). 
Assistance may be authorized for replac¬ 
ing, rather than repairing non tubular 
furniture of metal construction which 
has been submerged in salt water and for 
replacing rather than repairing furniture 
of tubular construction which has been 
submerged in fresh water. However, as¬ 
sistance for replacement costs of disas¬ 
ter damaged equipment which an ap¬ 
plicant has obtained as surplus properly 
and which was selected and procured on 
a basis other than its being essential to 
school operation will be based upon the 
out-of-pocket cost to the applicant ai 
the time of acquisition. The amount oi 
Federal disaster assistance with ref¬ 
erence to the repair or replacemen 
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of seriously damaged or destroyed school 
buses used in the daily transportation of 
pupils shall be determined after exami¬ 
nation of the State transportation assist¬ 
ance program to establish the amount, 
!f any. of such State assistance attribut¬ 
able to those buses which were seriously 
damaged or destroyed. Federal aid shall 
be limited to the actual cost of repair or 
replacement of those buses seriously 
damaged or destroyed less such State 
transportation assistance, insurance pro¬ 
ceeds, and salvage or trade-in value pay¬ 
able on such school buses. 

(6) Off-site work. Assistance may be 
authorized for emergency provision of 
off-site repairs to permit access to school 
facilities when consistent with State law, 
provided that such work may not be done 
legally or expeditiously by another local 
governmental unit. 

(7) Trees , shrubs and seeding. When 
trees and shrubbery have been lost or 
have been so badly damaged as to re¬ 
quire replacement, assistance may be au¬ 
thorized for their replacement with trees 
and shrubs of like type, but not to exceed 
the cost of the size customarily used for 
new plantings on the sites of newly con¬ 
structed school facilities within the State. 

(8) Architectural and engineering fees. 
Assistance for architectural and engi¬ 
neering fees which are related to author¬ 
ized minor repairs or replacements may 
be authorized. The amount of such re¬ 
imbursement shall not exceed the usual 
rate applicable in the State for similar 
work. 

(9) Damage of school facilities during 
replacement. If a school facility suffers 
disaster damage while under construc¬ 
tion or renovation, assistance may be au¬ 
thorized only to the extent that the ap¬ 
plicant satisfies the Commissioner that 
insurance proceeds are not available for 
the necessary repair or replacement. 
However, if the applicant was in the 
process of taking formal action at the 
time of the disaster to replace temporary, 
or obsolete school facilities with other 
facilities, no assistance will be author¬ 
ized for the temporary or obsolete 
facilities. 

(10) Damages to school facilities dur¬ 
ing disaster recovery. Assistance may 
be authorized for minor repairs of 
school facilities (including paving and 
turf) which must be damaged in order to 
reestablish school operations. However, 
assistance will not be authorized to com¬ 
pensate for the use of such school facili¬ 
ties in an activity for which the school 
authorities are not responsible (includ¬ 
ing their use as a refugee center, for 
quartering the National Guard, or for a 
National Guard motor or equipment 
pool). 

(11> Administrative expenses. Assist¬ 
ance may be authorized for expenses 
identified as overtime payments to regu¬ 
lar applicant employees or for pay to 
clerical help hired specifically to: 
n Develop and maintain data to sub¬ 
stantiate and support disaster repair, re¬ 
placement and related expenses, or (il) 
to maintain adequate and efficient rec¬ 
ords concerning the use of disaster assist¬ 
ance. Assistance will not be authorized 
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for salaries, wages, and expenses of regu¬ 
larly employed administrative personnel 
who are engaged, during regularly 
scheduled school hours, in disaster recov¬ 
ery work or work necessary to develop 
a determination of the extent of disaster 
damages or to complete and file disaster 
applications. 

(12) Temporary facilities, (i) Assist¬ 
ance may be authorized to lease or other¬ 
wise provide (other than by acquisition 
of land or erection of facilities) school 
and cafeteria facilities needed to replace 
temporarily such facilities which have 
been made unavailable as a result of a 
disaster when the applicant assures the 
Commissioner that existing available 
school facilities within the district can¬ 
not reasonably accommodate pupils left 
unhoused by the disaster. 

(ii) If appropriate private or public 
structures are available to the applicant, 
they may be leased for the period of time 
necessary to restore or replace perma¬ 
nent school facilities. Modifications and 
improvements necessary to permit such 
structures to accommodate an educa¬ 
tional program should be performed by 
the owner of the facilities, and the re¬ 
sultant costs may be included in the 
basic monthly or annual fee for leasing 
the facilities. Furthermore, any expenses 
required at the end of the lease period 
to convert back to noneducatlonal uses 
should be anticipated and may be in¬ 
cluded in the leasing fee.-In the event 
that sufficient temporary instructional 
space may not reasonably be available 
in existing school facilities or in other 
public or private structures to accom¬ 
modate, temporarily, all unhoused pupils, 
the local education agency may arrange 
to lease or purchase, whichever cost is 
the lesser, temporary portable school 
facilities. Temporary portable facilities 
may be leased for the period of time that 
it takes to replace or restore the de¬ 
stroyed facilities, provided that replace¬ 
ment or restoration is pursued with rea¬ 
sonable expediency. It will be the respon¬ 
sibility of the local educational agency 
to ascertain that such temporary facili¬ 
ties are used in accordance with State 
and local building laws and policies which 
may affect such temporary facilities. 

(lii) Funds may be provided to local 
educational agencies to purchase tem¬ 
porary facilities when purchasing Is 
financially advantageous to the United 
States. The local educational agency is 
required to agree to advertise and sell, 
in accordance with State or local policies 
and procedures, the temporary facilities 
after the damaged facilities have been 
restored or replaced. The proceeds of the 
sale are to be remitted to the U.S. Office 
of Education. 

(13) Equipment for temporary facili¬ 
ties. If temporary facilities are provided 
to a local education agency, or if perma¬ 
nent facilities are provided pursuant to 
section 16 of Pub. L. 81-815, assistance 
may be authorized for that equipment 
necessary for the operation of temporary 
facilities. To the extent practicable, such 
equipment must be utilized in those per¬ 
manent facilities provided pursuant to 
section 16 of Pub. L. 81-815, or those fa¬ 
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cilities undergoing minor repair under 
section 7(b) of the Act. when the use of 
the temporary facilities provided under 
section 7 of the Act is no longer nec¬ 
essary. Such equipment may be pro¬ 
vided only if prior approval of the Com¬ 
missioner is obtained. Notification of 
such approval will be attached to the 
notice of preapplication review action. 

(14) Insurance on relocatable class¬ 
room units. The owner or lessor of relo¬ 
catable classroom units shall be responsi¬ 
ble for maintaining fire and extended 
coverage insurance on such relocatable 
units at its cost for the full insurable 
value thereof. The lessor should include 
such expense within his bid quotation, 
if necessary. If temporary units are pur¬ 
chased rather than leased, the applicant 
must maintain fire and extended cover¬ 
age to replace any temporary units in the 
event that they are destroyed by fire 
or other catastrophe. Assistance will be 
authorized for such insurance. 

(20 U-S.C. 241-l(a)-(b)) 

§ 113.4 Special procedures for obtaining 
pinpoint disaster assistance. 

Upon the occurrence of a pinpoint 
disaster, the local educational agency de¬ 
siring Federal assistance shall request 
the Governor of the State, through the 
State educational agency, to present to 
the Commissioner a request for Federal 
assistance. The Governor’s request shall 
contain: 

(a) A certification of the need for dis¬ 
aster assistance and assurance of the 
expenditure of a reasonable amount of 
the funds of the government of such 
State or any political subdivision thereof, 
in addition to any insurance proceeds 
and the interest earned thereon, for pur¬ 
poses of providing free public education 
and to repair school facilities damaged 
by such disaster, which shall include: 

(1) A statement of the amount of 
State and local funds available or to be 
made available to provide free public 
education or to repair such damaged 
school facilities; 

(2) An estimate of the amount of Fed¬ 
eral assistance needed; 

(b) A statement of the date and cause 
of the disaster as a result of which public 
elementary or secondary school facilities 
of the local educational agency have 
been destroyed or seriously damaged, in¬ 
cluding a certification by the Governor 
that the disaster was not caused by 
negligence or malicious action. 

(c) An estimate of the extent of dam¬ 
age resulting from the disaster; 

(d) A certification by the Governor 
that the applicant maintained, at the 
time of the disaster, insurance coverage 
on the school facilities, instructional, and 
maintenance supplies, equipment, and 
materials (including textbooks), with re¬ 
spect to which assistance is sought under 
section 7(b) of the Act, in an amount 
equal to the full valuation of the same. 

(e) A statement from the State Attor¬ 
ney General that under State law local 
educational agencies have the authority 
to enter into an agreement with the Fed¬ 
eral government for acceptance of a re- 
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payable advance as described under this 
part. 

<20 U.8.C. 646 (a), <c)) 

Subpart C—Applications 
§ 113.8 Applications. 

Prior to receiving benefits under sec¬ 
tion 7 of the Act, a local educational 
agency located in whole or in part in a 
major disaster area, or which has suf¬ 
fered a pinpoint disaster, must file with 
the Commissioner a complete application 
for financial assistance on forms pre¬ 
scribed by the Commissioner setting 
forth the need for such benefits under 
each pertinent subsection of the Act. 

(a) An approved application for fi¬ 
nancial assistance under section 7(a) of 
tho Act shall apply only to such financial 
assistance for providing free public edu¬ 
cation until the end of the fiscal year in 
which the application is approved. Ap¬ 
plications for financial assistance under 
section 7(a) of the Act for subsequent 
fiscal years must be filed separately. 

<b) An approved application under 
section 7(b) of the Act shall apply to 
any expenditures made during a reason¬ 
able period of time with respect to those 
items which are covered by the appli¬ 
cation. An application that is appropri¬ 
ately made under section 7(b) of the Act 
will be applicable retroactively for eligi¬ 
ble expenditures made immediately prior 
to, during or subsequent to the incident 
period of the disaster occasioning the ex¬ 
penditure. 

<20 U.8.C. 241-1 (a), <b)> 

§ 118.9 Date* for filing application*. 

(a) An initial application or a notice 
of intent to file such an application with¬ 
in the fiscal year for financial assistance 
benefits under section 7(a) must be filed 
with the Commissioner through the ap¬ 
propriate State educational agency as 
follows: 

(1) In the case of a major disaster, on 
or before 90 days following that date on 
which the area in which the local educa¬ 
tional agency is located, in whole or in 
part, is designated as being within a 
major disaster area. 

(2) In the case of a pinpoint disaster, 

an initial application must be filed on or 
before: ^ 

(i) 90 days following the effective date 
of the regulations in this part pertaining 
to the type of disaster; or 

(ii) 90 days following the date on 
which the disaster occurred, whichever is 
later. 

(3) Whenever such a date falls on a 
Saturday, Sunday or Federal holiday, the 
final day for filing the application shall 
be the next succeeding business day. 

(4) A complete application for fi¬ 
nancial assistance for benefits under 
section 7<a) for each fiscal year sub¬ 
sequent to that covered by the initial ap¬ 
plication must be filed by January 31 in 
the fiscal year following the last initial 
application. 

<b) A complete application for bene¬ 
fits under section 7(b) of the Act must 
be filed with the Commissioner through 
tho appropriate State educational agency 
as follows: 
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<1) In the case of a major disaster, on 
or before 90 days following that date on 
which* the area in which the local educa¬ 
tional agency is located, in whole or in 
part, is designated as being within a 
major disaster area. 

(2) In the case of a pinpoint disaster, 
a complete application must be filed on 
or before: 

(i) 90 days following the effective date 
of the regulations in this part pertaining 
to such type of disaster; or 

(ii) 90 days following the date on 
which the disaster occurred, whichever is 
later. 

(3) Whenever such a date falls on a 
Saturday, Sunday, or Federal holiday, 
the final day for filing the application 
shall be the next succeeding business 
day. 

(c) The applicant is responsible for 
obtaining the appropriate certification of 
the State educational agency and for 
securing transmittal of the application to 
the Commissioner. 

<20 U.S.C. 241-1) 

§ 113.10 Notification to applicant*. 

The Commissioner will notify each ap¬ 
plicant of the results of the review of 
its application. A notice of application 
review action will be sent to the appli¬ 
cant which, in appropriate instances, will 
describe the estimated amount of any 
payments to be made with respect to 
assistance in the cost of providing free 
public education, including assistance 
with respect to the making of minor re¬ 
pairs of school facilities, and the cost of 
replacing destroyed or seriously damaged 
instructional and maintenance supplies, 
equipment and materials (including text¬ 
books) , and of leasing or otherwise pro¬ 
viding school or cafeteria facilities as 
temporary replacements. 

(20 U.8.C. 241-1 (a)-<b)) 

§113.11 Report*. 

(a) Reports required. Each applicant 
shall submit required reports and infor¬ 
mation on such forms as the Commis¬ 
sioner may reasonably require concern¬ 
ing (1) destruction of and damage to 
school facilities and instructional and 
maintenance supplies, equipment, and 
materials (including textbooks), (2) pay¬ 
ments made with respect thereto, as well 
as payments made to continue to provide 
free public education at a preexisting 
level, and to lease or otherwise provide 
school and cafeteria facilities as tem¬ 
porary replacements, for which benefits 
are sought under section 7 of the Act. 

(b) Final reports. Each applicant 
whose application is approved shall sub¬ 
mit to the Commissioner final reports 
concerning payments made by the appli¬ 
cant for which benefits are sought under 
section 7. Final reports shall be sub¬ 
mitted promptly with respect to section 7 
as follows: 

(1) Final reports with respect to the 
assistance under section 7(a), and final 
reports with respect to the cost of leasing 
school and cafeteria facilities as tem¬ 
porary replacements under section 7(b), 
shall be submitted to the Commissioner 
no later than September 30 following the 


close of the school year for which the re¬ 
port Is made. 

(2) Final reports with respect to 
assistance under section 7(b), except 
final reports with respect to the cost ol 
leasing school and cafeteria facilities as 
temporary replacements, shall be sub¬ 
mitted to the Commissioner after the 
applicant has made final payment for 
approved expenditures and has received 
final Insurance adjustments and all 
other funds, but in no event later than 
90 days following the first anniversary 
date of the disaster, unless the applicant 
makes written request, showing good 
cause, for extension of time for sub¬ 
mitting such final report and such date 
is extended in writing by the 
Commissioner. 

(c) Excessive payments. The Commis¬ 
sioner may disallow any portion of the 
amounts requested which are determined 
by him not to be necessary for the 
intended purpose or not to be eligible for 
benefits under section 7 of the Act. If, 
after the date for filing a final report, an 
applicant is found to have received 
amounts in excess of the amounts to 
which it is entitled under section 7 of the 
Act for a given fiscal year, as determined 
by the Commissioner, an amount equal 
to the excess may be taken into con¬ 
sideration in determining the amounts to 
be subsequently certified for payment to 
the applicant for the current or any sub¬ 
sequent fiscal year. Where no subsequent 
payments are due, the applicant will be 
required to remit such excess to the 
Commissioner. 

<20 UJ3.C. 241-1 <e)) 

§ 113.12 Inadequacy of Federal fund*. 

(a) If appropriated funds are inade¬ 
quate to pay in full the requests con¬ 
tained in all approvable applications 
filed within the ninety (90) day filing 
period, the Commissioner will establish 
an order of priority for the approval of 
such applications. In determining the 
order in which such applications will be 
approved, the Commissioner will con¬ 
sider the relative educational and finan¬ 
cial needs of the local educational agen¬ 
cies which have submitted approvable 
applications. 

<b) Priority among approvable appli¬ 
cations filed within the 90-day filing 
period will be determined as follows: A 
priority will be determined among appli¬ 
cations in descending order, by ascer¬ 
taining the percentage that the total 
Federal funds for which each applicant 
is estimated by the Commissioner to be 
eligible under the Act is of the total cur¬ 
rent operating costs of that applicant as 
estimated by the Commissioner, includ¬ 
ing the increased costs due to the 
disaster. 

(20 U.S.C. 241-1 (d)) 

§ 113.13 Method of payment. 

(a) The Commissioner may pay in ad¬ 
vance or by way of reimbursement, with 
necessary adjustments on account oi 
overpayments or underpayments, and in 
such installments as he may determine, 
the amounts due to a local education. 
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agency pursuant to the provisions of. 
section 7 of the Act. 

1 20 UJS.C. 241-1 (e), 1233d) 

<b) In all cases determined pursuant 
io section 7. if the Commissioner finds 
that funds other than Federal funds will, 
in the near future, become available to 
the local educational agency specifically 
for the purpose of providing assistance in 
cases of such disasters, then Federal 
financial assistance may. to the extent 
chat such funds are to become so avail¬ 
able. be in the form of a repayable ad¬ 
vance subject to repayment, without 
interest, when available. 

120 U3.C 241-1; 20 U.S.C. 242(c) ) 

§113.11 Prohibition on payment for 
religious worship or instruction. 

Nothing contained In the Act or In this 
part shall be construed to authorize the 
use of any payment made thereunder for 
religious worship or instruction. 

(20U.S.C. 241-1 (a} (4)) 













RULES AND REGULATIONS* 

§113.13 Applicability of General Pro¬ 
vision# Regulation*. 

(a) Provisions contained in Parts 100 
and 100a of the regulations entitled 
“General Provisions for Office of Educa¬ 
tion Programs'* are applicable to pro¬ 
grams conducted under the Act, with the 
following exceptions: 

<1> Section 100a.26(b) (Criteria for 
review of applications); 

• 2) Section 100a.31 (Preapplications>; 

*3 > Subpart L. §5 100a.209-.220 (Prop¬ 
erty management requirements): and 

<4> Section 100a.235 (Other program 
income). 

<b) It should be noted that certain of 
the provisions In such regulations are not. 
by their own terms, pertinent to activi¬ 
ties which may be conducted pursuant to 
the Act. such as: 

(1) Section lGOa.19 (Cooperative ar¬ 
rangements) : 

(2> Section 100a.44 (Application for 
Federal assistance) (Construction proj- 



\ 
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.(3* Section 100a.41 (Preapplication 
for Federal assistance); 

(4) Section 100a.42 (Notice of preap¬ 
plication revlew f action); 

*5> Section 100a.63 (Payment methods 
for construction projects): 

(6) Section 100a.82 (Institutions of 
higher education); 

(7> Section 100a.83 (Nonprofit orga¬ 
nizations) : 

<8> Subpart H, 100a.90-.94 'Match¬ 
ing and Cost Sharing*; and 

<9) Subpart K. §§ 100a.155-.192 (Con¬ 
struction requirements). 

§ 1 13.19 ’Nondiscrimination again'! hand¬ 
icapped individual*. 

Federal financial assistance is subject 
to section 504 of the Rehabilitation Act 
of 1973, as amended (Pub. L. 93-112). 
(29 US.C. 794) 

|FR Doc.70-33880 Filed 11-18-76:3:43 *tn| 
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EXPORT-IMPORT BANK OF THE UNITED 
STATES 

PRIVACY ACT OF 1974 
Notice of Systems of Records 

Pursuant to 5 U.S.C. 552a<e)(4), the Export-Import Bank of the 
United States hereby publishes the systems of records as currently 
maintained by the Agency. The systems were originally published 
in the Federal Register on August 27, 1975, Volume 40. No. 167, 
pages 39201-39213. Notice of an amendment to said systems of 
records was published herein on March 4, 1976, Federal Register 
Vol. 41, No. 44, page 9420. No comments were received with 
respect to either notice. Consequently the systems of records and 
the amendment v/ere hereby adopted by Federal Register Vol. 41, 
No. 132 dated July 8. 1976. There have been no changes or dele¬ 
tions made to the present systems of records and no new systems 
have been added. Therefore, the systems of records as originally 
published remain as is. 

November 8, 1976. 

Francis P. Collins, 

V/ce President—Administration. 

EIB-1 

System name: EIB Applicant File. SF-I7l*s and resumes. 

Security classification: None. 

System location: 

Primary 

811 Vermont Avenue. N.W. 

Washington. D.C. 20571 

Secondary 

Various offices and divisions 
within the Eximbank. 

Categories of individuals covered by the system: Individuals who 
have sent in their resumes and forms requesting employment with 
the Eximbank. 

Categories of records in the system: Personnel qualification state¬ 
ment and employment history. 

Authority for maintenance of the system: Civil Service Commis¬ 
sion. 

Routine uses of records maintained in the system, including catego¬ 
ries ol users and the purposes of such uses: For use whenever a 
vacancy becomes available and one is qualified for said position. 
By officials and employees of the Eximbank in the performance of 
their official duties. By representatives of the Civil Service Com¬ 
mission and by officials and employees of other components of the 
Federal government and departments s and agencies in the per¬ 
formance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrying, accessing, retaining, 
and disposing of records in the system: 

Storage: file folders. 

Retrievability: alphabetically. 

Safeguards: Jocked file cabinet and in a building that has a PBS 
guard ^ 

Retention and disposal: if applicant selected for position, file 
maintained indefinitely; otherwise returned to applicant. 

System manager^) and address: 

Office of Personnel 

811 Vermont Avenue, N.W' 

Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W . Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked ‘‘Privacy Access Request** and stating full name 


and address of individual For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver's 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual. 

EIB—2 

System name: EIB biographical sketches on Eximbank employees 
and Advisory Committee members. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: Officers and 
professionals of the Eximbank and Advisory Committee Members 

Categories of records in the system: Name, date of birth, place of 
birth, educational and work experience. 

Authority for maintenance of the system: Eximbank personnel 
management practices. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By officials and person¬ 
nel of the Eximbank for public appearance By news media in con¬ 
nection with speeches, public appearance, newspapers, etc. By de¬ 
partments and agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in respoCRe to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: maintained in binder books and file folders. 

Retrievability: alphabetically. 

Safeguards: bookcases and desks and in a building that has a PBS 
guard. 

Retention and disposal: retained while employed by the Eximbank 
or until his appointment expires. 

System managers) and address: 

Personnel Office 

811 Vermont Avenue. N.W. 

Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request** and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification. Lc.. driver's 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual and miscellaneous personnel 
forms. 

EIB—3 

System name: EIB Confidential Statement of Employment and 
Financial Interest. 

Security classification: None. 

System location: 

811 Vermont Avenue. N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: All Eximbank 
past and present employees above a certain grade level unless ex¬ 
empted by the Ethics Committee. 

Categories of records in the system: Name, title of position, dale 
of appointment in present position, office or division, employment 
and financial interest, creditors, interests in real property and infor¬ 
mation requested of other persons, signature and date. 

Authority for maintenance of the system: Required by Section 402 
of Executive Order 11222 dated May 8, 1965. 
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Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Reviewed by members 
of the Ethics Committee regarding conflicts of interest. By officials 
and employees of the Eximbank in the performance of their official 
duties and by other departments and agencies in the performance 
of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records hi the system: 

Storage: file folder. 

Retrievabilfty: alphabetical. 

Safeguards: locked cabinet and in a budding that has a PBS 

guard. 

Retention and disposal: retained indefinitely. 

System managers) and address: 

Office of the First Vice President and Vice Chairman 
811 Vermont Avenue, N.W. 

Washington. D.C. 20571 

Notification procedure: 

Vice President-Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Reques" and stating full name and 
address of individual. For personal visits the individual should be 
able to provide some acceptable identification, i.e., driver's license, 
identification card, etc. Individuals desiring to contest or amend in¬ 
formation maintained m the system should direct their request to 
die Notification listed above. 

Record source categories: Individual. 

EIB-4 

System name: EIB Driver's License file. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D C. 20571 

Categories of individuals covered by the system: SF-46, U.S. 
Government Motor Vehicle Operator's Identification Card for is¬ 
suance to those present and past employees authorized to drive an 
official Government car in the performance of their assigned duties. 

Categories of records in the system: Name, card number, date is¬ 
sued. expiration date, signature of operator, sex, date of birth, 
color of hair, color of eyes, height, weight, birthplace, social 
security number, signature of issuing official, title, name and loca¬ 
tion of issuing unit. 

Authority for maintenance of the system: In accordance with FPM 

930 . 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By officials and em¬ 
ployees of the Eximbank in the performance of their official duties. 
By the Department of Motor Vehicles, D.C. Police Department, 
Justice Department and insurance companies in the performance of 
their official duties. By other departments and agencies in the per¬ 
formance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
•nd disposing of records in the system: 

Storage: file folder. 

Retrievabllity: numerically. 

Safeguards: locked desk drawer and in a building that has a PBS 

guard. 

Retention and disposal: retained indefinitely. 

System managerfs) and address: 

Vice President—Administration 


811 Vermont Avenue, N.W. 

Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver's 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their, 
request to the Notification listed above. 

Record source categories: Individual and the completion of EIB 
Form 74-2 and SF-47 

EIB—5 

System name: EIB Earnings and Tax Statement. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of Individuals covered by the system: Eximbank past 
and present employees yearly earnings. 

Categories of records in the system: Name, social security 
number, home address, gross earnings for the year, federal and 
state tax deductions for the year and marital status. 

Authority for maintenance of the system: Internal Revenue Ser¬ 
vice. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used at the end of the 
calendar year by the Payroll Unit. By officials and employees of 
the Eximbank in the performance of their official duties. By 
representatives of the CSC, Comptroller General, Attorney 
General, Treasury and by officials and employees of other depart¬ 
ments and agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: file cabinet. 

Retrievabllity: alphabetical. 

Safeguards: locked file cabinet and in a building that has a PBS 
guard. 

Retention and disposal: retained indefinitely. 

System manager(s) and address: 

Senior Vice President and Treasurer Controller 
811 Vermont Avenue, N.W. 

Washington, D C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W , Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, Le., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual and payroll records. 

EIB—6 

System name: EIB Employee Records (relocation site). 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 
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Washington. D.C. 20571 

Categories of fodhrktaalt covered by the system: Current Extra- 
bank employees. 

Categories of records in the system: Service records cards, retire¬ 
ment deductions, bond balances, annual and sick leave balances. 
Authority for maintenance of the system: Vital Records Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records maintained for 
reference and backup for main records. By officials and employees 
of the Eximbank in the performance of their official duties. By em¬ 
ployees and officials of other departments and agencies in the per¬ 
formance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: expandable envelope. 

Retrievability: alphabetically within the envelope. 

Safeguards: locked safe file at relocation site. 

Retention and disposal: records are updated quarterly, and out-of- 
date records destroyed. 

System managers) and address: 

Vice President—Administration 
811 Vermont Avenue, N.W. 

Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request'* and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver's 
h'cense, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Recurd source categories: Office of Personnel and Payroll Unit. 

EIB-7 

System name: EIB Equal Employment Opportunity, grievance. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: Eximbank em¬ 
ployee filing a grievance. 

Categories of records in the system: Name and type of grievance. 

Authority for maintenance of the system: Executive Order 10590. 
Government Employment Policy. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By persons of the Exim¬ 
bank in the performance of their official duties. By Justice. CSC, 
duly authorized representatives of the complainant in the per¬ 
formance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retrievability: alphabetical. 

Safeguards: locked file cabinet and in a building that has a PBS 
guard. 

Retention and disposal: 2-years after the case has been resolved. 

System manager^) and address: 

Vice President—Administration 
8M Vermont Avenue, N.W. 

Washington, D.C. 20571 


Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 2057! 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver*! 
license, identification card. etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Investigator, individual and employees 
of the division of office where the complainant was/is employed 

EBB-8 

System name: EIB Financial Assistance Request for (under Federal 
Employee Training Act). 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington. D.C. 20571 

Categories of individuals covered by tbe system: EIB employee! 
requesting financial assistance for training and text books 

Categories of records in the system: Application for training. 

Authority for maintenance of the system: Federal Employees 
Training Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used as official 

authorization to justify payment for training expenses. By officials 
and employees of the Eximbank in the performance of their official 
duties and by CSC, GAO and other departments and agencies in 
the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: folders. 

Retrievability: alphabetical by period. 

Safeguards: locked file cabinet and in a building that has a PBS 
guard. 

Retention and disposal: 3 years. 

System managers) and address: 

Senior Vice President and Treasurer Controller 
Travel and Administrative Expense Unit 
811 Vermont Avenue, N.W. 

Washington. D.C. 20571 v 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W.. Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request'' and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver*> 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual 

EIB—9 

System name: EIB Financial Organization. Credit to Account 
(Checking). ^ 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W 
Washington. D.C. 20571 
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Categories of individuals covered by the system: EIB employees 
complete when they want their salary check to be sent directly to a 
financial organization of their choice. 

Categories of records in the system: Employees application for 
deposit of salary check to the financial organization (checking) of 
their choice. 

Authority for maintenance of the system: Treasury Department 
Fiscal Service, Department Circular No. 1076, 1189-101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by the Senior Vice 
President and Treasurer Controller and his staff and officials and 
employees of the Eximbank in the performance of their official du¬ 
ties. By representatives of the CSC, Comptroller General, Treasu¬ 
ry, financial institutions and by officials and employees of other de¬ 
partments and agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: filed in folders. 

Retrievability: alphabetical. 

Safeguards: locked file cabinet and in a building that has a PBS 

guard. 

Retention and disposal: until employee cancels. 

System managers) and address: 

Senior Vice President and Treasurer Controller 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request” and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual. 

EIB-10 

System name: EIB Financial Organization, Credit to Account 
(Savings). 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: EIB employees 
complete when they want their salary check or a portion to be sent 
to a savings financial organization of their choice. 

Categories of records in the system: Employees application for the 
deposit of salary check or a portion to be sent to a savings financial 
organization of their choice. 

Authority for maintenance of the system: Department of the Trea¬ 
sury, Bureau of Accounts, Part III, Treasury FRM. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by the Senior Vice 
President and Treasurer Controller and his staff and officials and 
employees of the Eximbank in the performance of their official du¬ 
ties. By representatives of the CSC, Comptroller General. Treasu¬ 
ry, financial institutions and by officials and employees of other de¬ 
partments and agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
*nd disposing of records in the system: 

Storage: file folder. 

Retrievability: alphabetical. 


Safeguards: locked combination safe and in a building that has a 
PBS guard. 

Retention and disposal: until employee cancels. 

System manager(s) and address: 

Senior Vice President and Treasurer Controller 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request” and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual. 

EIB-11 

System name: EIB Garage Space Application. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: EIB employees 
and other employees in federal agencies within the area holding 
parking spaces in the building. 

Categories of records In the system: Name, address, license 
number, telephone number, make and license tag number of car, 
building location and room number and signature and date. 

Authority for maintenance of the system: Eximbank management 
practices. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Maintained as the cur¬ 
rent list of current and potential garage space holders and al¬ 
ternates. By officials and employees of the Eximbank in the per¬ 
formance of their official duties. By representatives of the GSA 
and insurance companies in the performance of their official duties 
and by officials and employees of other departments and agencies 
in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folders. 

Retrievability: alphabetical. 

Safeguards: file cabinet and in a building that has a PBS guard 

Retention and disposal: yearly update. 

System managers) and address: 

Vice President—Administration 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President— Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
'from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request” and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual. 
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System name: EIB immunization request. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington. D.C. 20571 

Categories of individuals covered by tbe system: Eximbank past 
and present employees who travel abroad on official business 
requiring immunization for such travel. 

Categories of records in the system: Name and countries to be 
visited. 

Authority for maintenance of the system: Eximbank management 

practices. 

Routine uses of records maintained in tbe system, including catego¬ 
ries of users and tbe purposes of such uses: By officials and em¬ 
ployees of the Eximbank in the performance of their official duties. 
By State Department, Health, Education and Welfare, and private 
physicians in the performance of their official duties, and by offi¬ 
cials and employees of other departments and agencies in the per¬ 
formance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system i 

Storage: file folder. 

Retrievability: chronogical. 

Safeguards: 2-drawer unlocked fOe cabinet and in a building that 
has a PBS guard. 

Retention and disposal: indefinitely. 

System managers) and address: 

Vice President—Administration 
811 Vermont Avenue, N.W. / 

Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, Le., driver's 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in tbe system should direct their 
request to the Notification listed above. 

Record source categories: Individual. 

EIB-13 

System name: EIB Passport request file. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of Individuals covered by the system: Eximbank em¬ 
ployees required to travel overseas in an official capacity who 
request an Official Passport. 

Categories of records in the system: Name, title, approximate 
dates of travel, destination, purpose of travel and date of security 
clearance. 

Authority for maintenance of the system: Eximbank management 
practices. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By officials and em¬ 
ployees of the Eximbank in the performance of their official duties. 
By State Department and embassies in the performance of their of¬ 
ficial duties and by officials and employees of other departments 
and agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retrievability: chronogical. 

Safeguards: 2-drawer unlocked file cabinet and in a building that 
has a PBS guard. 

Retention and disposal: indefinitely. 

System manager(s) and address: 

Vice President—Administration 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked "Privacy Access Request*’ and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual 
EIB—14 

System name: EIB Payroll Certification. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20$71 

Categories of individuals covered by the system: All present Exim¬ 
bank employees. 

Categories of records in tbe system: Payroll summary. 

Authority for maintenance of the system: 3 Treasury FRM 1000. 
Bureau of Accounts, Fiscal Service 1128-108. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By the Senior Vice Pre¬ 
sident and Treasurer Controller and his staff and officials and em¬ 
ployees of the Eximbank in the performance of their official duties. 
By representatives of the CSC. GAO, Justice in the performance of 
their official duties and by other departments and agencies in the 
performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of ah individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retrievability: numerical. 

Safeguards: combination safe and in a building that has a PBS 
guard. 

Retention and disposal: retained indefinitely. 

System managers) and address: 

Senior Vice President and Treasurer Controller 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked "Privacy Access Request" and stating full name 
and address of individual For personal visits the individual should 
be able to provide some acceptable identification, i.c.» driver s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 
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Record source categories: Time and attendance cards and person¬ 
nel notification. 

EIB-15 

System name: EIB Payroll Change Slip, SF-1126. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered hy the system: Eximbank present 
and past personnel. 

Categories of records in the system: Employee payroll summary 
showing notification of basic pay change, data on unpaid absence, 
payroll change data and remarks. 

Authority for maintenance of the system: U.S. Civil Service Com¬ 
mission, FPM Supplement 296-31. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By the Senior Vice Pre¬ 
sident and Treasurer Controller and his staff and officials and em¬ 
ployees of the Eximbank in the performance of their official duties. 
By representatives of the CSC, GAO, Comptroller General, Attor¬ 
ney General, Treasury and by officials and employees of other de¬ 
partments and agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folders. 

Retrievabllity: by date of changes. 

Safeguards: combination safe and in a building that has a PBS 

guard. 

Retention and disposal: maintained 2 years and then destroyed by 

burning. 

System managers) and address: 

Senior Vice President and Treasurer Controller 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 
Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request** and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, Le., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Office of Personnel and payroll records. 
EIB—16 

System name: EIB Payroll Coding Sheet, magnetic tape. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W 
Washington. D.C. 20571 

Categories of individuals covered by the system: All Eximbank 
past and present employees, except part-time. 

Categories of records in the system: Master payroll employee 

record. 

Authority for maintenance of the system: Eximbank management 

practices. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By officials and em¬ 
ployees of the Eximbank in the performance of their official duties. 
By GSA, Justice, Treasury, GAO, Comptroller General and by offi¬ 
cials and employees of other departments and agencies in the per¬ 
formance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: magnetic tape. 

Retrievability: pay period. 

Safeguards: locked fire proof safe and in a building that has a 
PBS guard. 

Retention and disposal: 15 years. 

System manager(s) and address: Senior Vice President and Trea¬ 
surer Controller 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request” and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Payroll Unit and related personnel files. 

EIB-17 

System name: EIB Payroll information employee. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered hy the system: All present and 
past Eximbank employees. 

Categories of records in the system: Employee payroll summary, 
Le. ( name, social security number, marital status, grade and step, 
annual hourly and overtime rate, etc. 

Authority for maintenance of the system: GAO Policy and 
Procedures Manual for Guidance of Federal Agencies for controls 
over automated payroll system. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By officials and em¬ 
ployees of the Eximbank in the performance of their official duties. 
By CSC, GAO, IRS, HUD, Department of Labor and by officials 
and employees of other departments and agencies in the per¬ 
formance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: filed in binders. 

Retrievability: numerically. 

Safeguards: locked cabinet and in a building that has a PBS 
guard. 

Retention and disposal: retained indefinitely. 

System manager(s) and address: 

Senior Vice President and Treasurer Controller 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request'* and stating full name 
and address of individual For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
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amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Office of Personnel and individual. 

EIB—>18 

System name: EIB Payroll listing. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W 
Washington. D.C. 20571 

Categories of individuals covered hy the system: Eximbank past 
and present employees. 

Categories of records in the system: Name, net pay and check. 

Authority for maintenance of the system: Treasury Department. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used as a check list to 
distribute pay check to employees. By officials and employees of 
the Eximbank in the performance of their official duties. By Trea¬ 
sury. GAO, Comptroller General, CSC and by officials and em¬ 
ployees of other departments and agencies in the performance of 
their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retries ability: by pay period. 

Safeguards: file cabinet .in a building that has a PBS guard. 

Retention and disposal: retained 2-years and then destroyed. 

System manager(s) and address: 

Senior Vice President and Treasurer Controller 
811 Vermont Avenue, N.W. 

Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request” and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, Le. ( driver’s 
license, identification card. etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Time and attendance cards and related 
personnel forms. 

EIB—19 

System name: EIB Payroll Master Record. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington. D.C. 20571 

Categories of individuals covered by the system: All new Exim- 
bank employees and changes to old employees. 

Categories of records in the system: Employee payroll summary, 
Le., name, social security number, hourly rate, overtime rate, etc. 

Authority for maintenance of the system: GAO Policy and 
Procedures Manual for Guidance of Federal Agencies Title 6 for 
controls over automated payroll system. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used to enter new em¬ 
ployees and making any changes effecting old employees. By offi¬ 
cials and employees of the Eximbank in the performance of their 
official duties. By Social Security. CSC, GAO, Comptroller 
General, IRS and by officials and employees of other departments 
and agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: binders. 

RetrievabilHy: office or division. 

Safeguards: locked cabinets in a building that has a PBS guard. 

Retention and disposal: retained indefinitely. 

System managers) and address: 

Senior Vice President and Treasurer Controller 
^811 Vermont Avenue, N.W. 

Washington *\C. 20571 

Notification procedure: Vice President—Administration 811 Ver¬ 
mont Avenue, N.W., Room 1031 Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request” and stating full name 
and address of individual For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Office of Personnel and individual 
EIB-20 

System name: EIB Payroll Control Manual 

Security classification: None 

System location: 811 Vermont Avenue. N.W., Washington, DC. 
20571 

Categories of individuals covered by the system: AU new em¬ 
ployees and present and past employees making deductions and pay 
changes. 

Categories of records in the system: Control covering the bi¬ 
weekly payroll including such information as name, base pay and 
any deductions such as F1CA, retirement, bond, insurance, health, 
charity, optional insurance and savings. 

Authority for maintenance of the system: GAO Policy and 
Procedures Manual for Guidance of Federal Agencies for controls 
over automated payroll system. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By officials and em¬ 
ployees of the Eximbank m the performance of their official duties. 
By CSC, Justice, IRS, Comptroller General and by officials and 
employees of other departments and agencies in the performance of 
their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folder. 

RetrievabilHy: According to pay period. 

Safeguards: Locked cabinet and in a budding that has a PBS 
guard. 

Retention and disposal: Retained indefinitely. 

System manager(s) and address: Senior^Vice President and Trea¬ 
surer Controller, 811 Vermont Avenue, N.W . Washington, D.C. 
20571 

Notification procedure: Vice President—Administration, 811 Ver¬ 
mont Avenue. N.W., Room 1031, Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request*' and stating full name 
and address of individual For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Contesting record procedures: Same as above 

Record source categories: Office of Personnel and individual 
EIB—21 

System name: EIB Performance appraisals. 
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Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D C. 20571 

Categories of individuals covered by the system: All Eximbank em¬ 
ployees employed by the Accounting Operations Section. 

Categories of records in the system: Performance factors such as 
quality and quantity of work rated according to level of per¬ 
formance. 

Authority for maintenance of the system: Administrative discre¬ 
tion. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by Chief Accoun¬ 
tant to evaluate changes or improvements in yearly performance 
ratings. By officials and employees of the Eximbank in the per¬ 
formance of their official duties. By CSC and by officials and em¬ 
ployees of other departments and agencies in the performance of 
then official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retrievabiiity: alphabetical. 

Safeguards: locked cabinet and in a bidding that has a PBS guard. 
Retention and disposal: retained for one year and disposed of at 
time individual ceases to be an employee. 

System manager(s) and address: 

Senior Vice President and Treasurer Controller 
Chief Accountant's Office 
811 Vermont Avenue, N.W. 

Washington, D.C. C 20571 
Notification procedure: ^ 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.c., driver's 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Data based on supervisors evaluation. 
EIB-22 

S>stem name: EIB Periodic step increase file. 

Security classification: None. 

System local ion: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: All current Exim¬ 
bank employees. 

Categories of records In the system: Contains name, social securi¬ 
ty number, current GS grade, current step of grade and date of 
next equivalent increase. 

Authority for maintenance of the system: Eximbank management 

practices. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by Office of Per¬ 
sonnel to insure all step increases are given at the correct time. By 
officials and employees of the Eximbank in the performance of 
their official duties. By CSC and by officials and employees of 
other departments and agencies in the performance of their official 
duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
■nd disposing of records in the system: 


Storage: cabinet. 

Retrievabiiity: alphabetical by due dates. 

Safeguards: unlocked cabinet and in a building that has a PBS 
guard. 

Retention and disposal: as long as employee is employeed by Use 
Eximbank. 

System managers) and address: 

Vice President—Administration 

Office of Personnel 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked "Privacy Access Request" and staling full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver's 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Based on information contained in the 
official personnel file of each Eximbank employee. 

EIB—23 

System name: EIB Personnel Action. Notification SF-50. 

Security classification: None. 

System location: 

Primary 

811 Vermont Avenue, N.W. 

Washington. D.C. 20571 

Secondary 

Various divisions or offices 
within the Bank. 

Categories of individuals covered by the system: All personnel of. 
the Eximbank. 

Categories of records in the system: Name, social security 
number, date of birth, grade, step, salary, location of job, FICA or 
retirement deductions, health and life insurance eligibility and ef¬ 
fective date. 

Authority for maintenance of the system: Civil Service Commis¬ 
sion. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By officials and em¬ 
ployees of the Eximbank in the performance of their official duties. 
By departments and agencies in the performance of their official 
duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retrievabiiity: alphabetical. 

Safeguards: locked file cabinet and in a bulding that has a PBS 
guard 

Retention and disposal: until employee is terminated or transfers. 

System managers) and address: 

Vice President—Administration 

Office of Personnel 

811 Vermont Avenue, N.W. 

Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
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from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, Le., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: From personnel records. 

EIB—24 

System name: EIB personnel files. 

Security classification: None. 

System location: 

Primary 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Secondary 

Various divisions and 
offices within the Bank. 

Categories of individuals covered by the system: Past and present 
employees of the Eximbank. 

Categories of records in the system: Letters, forms and anything 
that pertains to an individual assigned to an office or division. 

Authority for maintenance of the system: Eximbank management 

practices. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by the supervisor 
of the offices or divisions for quick reference for the reassignment 
or promotion of their employees. By officials and employees of the 
Eximbank in the performance of their duties and by other agencies 
and departments in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: binders. 

Retrievabiiity: alphabetical. 

Safeguards: locked filing cabinet and in a building that has a PBS 
guard. 

Retention and disposal: retained indefinitely. 

System manager(s) and address: 

Vice President—Administration 
Office of Personnel 

811 Vermont Avenue, N.W. ✓ 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request” and staling full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Related personnel forms and from the 
individual 

EIB-25 

System name: EIB personnel listing. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: All current Exim¬ 
bank employees. 

Categories of records in the system: Name, grade, title, salary and 
next salary change. 

Authority for maintenance of the system: Eximbank management 
practices. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used for staffing 

requirements, promotions and by officials and employees in the 
performance of their official duties. By other agencies and depart¬ 
ments in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: loose leaf binders or file folders. 

Retrievabiiity: alphabetically by office. 

Safeguards: locked cabinet or desk drawer in a building that has a 
PBS guard. 

Retention and disposal: each time a new listing comes out the 
previous one is destroyed. 

System manager(s) and address: 

Senior Vice President and Treasurer Controller 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request’’ and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Eximbank Data Processing Center and 
payroll records. 

EIB—26 

System name: EIB personnel records. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

. Washington, D.C. 20571 

Categories of individuals covered by the system: Eximbank em¬ 
ployees, applicants, consultants. Advisory Committee members and 
former employees who have been dismissed, retired, transferred 
and/or resigned from the Eximbank. 

Categories of records in the system: Personnel investigations of 
current and former employees including actual investigations, sum¬ 
mary investigations from other Federal agencies, security forms 
and correspondence relating to security. 

Authority for maintenance of the system: Executive Order 10450. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Personnel security 
records are maintained in order to determine the level of clearance 
Eximbank employees permitted regarding access to classified 
materials and meetings in accordance with Executive Order 10450. 
By officials and employees of the Eximbank in the performance of 
their official duties. By CSC, FBI and by officials and employees 
of other departments and agencies in the performance of their offi¬ 
cial duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retrievabiiity: alphabetical. 

Safeguards: combination security locked file cabinet and in a 
building that has a PBS guard. 

Retention and disposal: retained indefinitely. 

System manager(s) and address: 

Vice President—Administration 
811 Vermont Avenue, N.W. 
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Washington. D.C. 20571 

Notification procedure; 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver's 
license .identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Investigations received from Federal in¬ 
vestigative agencies and correspondence generated by other depart¬ 
ments and agencies containing information from employers, 
references, schools, neighbors, police, credit agencies and other 
Federal investigative agencies. 

EIB-27 

System name: EIB personnel roster. 

Security classification: None. 

System location: 

811 Vermont Avenue. N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: All current Exim- 
bank employees. 

Categories of records in the system: Alphabetical listing of em¬ 
ployees by name, home address and telephone number. 

Authority for maintenance of the system: Eximbank management 

practices. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the. purposes of such uses: Used by officials and 
employees of the Eximbank in the performance of their official du¬ 
ties. By officials and employees of other departments and agencies 
in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
sod disposing of records in the system: 

Storage: ffle folder. 

Retrievabllity: alphabetical. 

Safeguards: locked cabinet and in a building that has a PBS 

guard. 

Retention and disposal: each calendar year. 

System managers) and address: 

Vice President—Administration 

Office of Personnel 

811 Vermont Avenue. N.W. 

Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue. N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request" and stating full name 
and address of individual For personal visits the individual should 
be able to provide some acceptable identification, Le., driver's 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Employee official personnel file and in¬ 
dividual 

EIB—28 

System name: EIB personnel security correspondence. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W, 


Washington, D.C. 20571 

Categories of individuals covered by the system: Present Eximbank 
employees, applicants and terminated or transferred employees. 

Categories of records in the system: Letters of transmittal to CSC 
requesting an NAC or full field and memorandum to office and/or 
division heads regarding clearance. Letters of transmittal returning 
file to CSC or other investigative agencies. 

Authority for maintenance of the system: Eximbank management 
practices. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By officials and em¬ 
ployees of the Eximbank in the performance of their official duties 
and by officials and employees of other departments and agencies 
in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retrievability: chronologically. 

Safeguards: combination locked security cabinet and in a building 
that has a PBS guard. 

Retention and disposal: 2-years, destroyed by burning. 

System manager(s) and address: 

Vice President—Administration 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request" and stating full name 
and address of individual For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual and various personnel forms. 

EIB—29 

System name: EIB personnel summary. 

Security classification: 

System location: 

811 Vermont Avenue. N.W. 

Washington. D.C. 20571 

Categories of individuals covered by the system: All employees of 
the Eximbank at the time period the record covers. 

Categories of records in the system: Name, grade and division of 
all employees at the time period the records were kept. 

Authority for maintenance of the system: Periodic requests from 
OMB, Congress, GAO, etc., for justifying additional personnel 
needs and productivity studies of the Bank. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: By officials and em¬ 
ployees of the Eximbank in the performance of their official duties. 
By OMB, GAO and by officials and employees of other depart¬ 
ments and agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retrievability: by fiscal year, by office. 

Safeguards: file cabinets in area accessed to authorized personnel 
and in a building that has a PBS guard. 

Retention and disposal: maintained for historical data. 

System manager(s) and address: 
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Senior Vice President and Treasurer Controller 
Budget and Audit Section 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request*’ and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Various payroll records. 

EIB—30 

System name: EIB position description file. 

Security classification: None. 

System location: 

Primary 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Secondary 

Various divisions within 
the Eximbank 

Categories of individuals covered by the system: Individuals who 
are assigned to the different offices and divisions of the Eximbank. 

Categories of records in the system: Name, grade, title, location, 
series and description of duties. 

Authority for maintenance of the system: Civil Service Commis¬ 
sion. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Used by the officials and 
employees of the Eximbank in the performance of their official du¬ 
ties and other departments and agencies in the performance of their 
official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: binder books. 

Retrievability: by division or office. 

Safeguards: locked file cabinet and in a building, that has a PBS 
guard 

Retention and disposal: retained indefinitely. 

System manager(s) and address: 

Vice President—Administration 

Office of Personnel 

811 Vermont Avenue, N.W. — 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington. D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request” and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, Le., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Office of Personnel. 

EIB—31 

System name: EIB Referrals for Non-Career Assignments. 

Security classification: None. 


System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: Applications, per¬ 
sonal resumes and personnel memoranda on individuals requesting 
non-career assignments. 

Categories of records in the system: Personal resumes, personnel 
memoranda and applications. 

Authority for maintenance of the system: 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For use whenever a 
vacancy becomes available to be filled by a non-career assignment. 
By officials and employees of the Eximbank in the performance of 
their official duties. By representatives of the Civil Service Com¬ 
mission, White House, Congress of the United States and by offi¬ 
cials and employees of other components of the Federal govern¬ 
ment and departments and agencies in the performance of their of¬ 
ficial duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folders. 

Retrievability: alphabetical. 

Safeguards: locked file cabinet and in a building that has a PBS 
guard. 

Retention and disposal: one year from date of receipt. 

System manager(s) and address: 

Senior Vice President—Research and Communications 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue. N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request” and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, Le., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual. 

EIB—32 

System name: EIB retirement record cards. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: Record main¬ 
tained on every Eximbank employee paid by the computer system 

Categories of records in the system: Name, date of birth, social 
security number and pay rates during employment by the Exim¬ 
bank. Primary record is cumulative retirement deductions. 

Authority for maintenance of the system: Civil Service Commis¬ 
sion requirement of all Federal agencies. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Updated for each salary 
changes and yearly total of retirement deductions. Original sent to 
CSC when employees leave Eximbank. By officials and employees 
of the Eximbank in the performance of their official duties and by 
CSC and other departments and agencies in the performance of 
their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: steel file cabinet. 
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Retrievabiltty: alphabetical. 

Safeguards: steel file cabinet with combination lock and in a 
building that has a PBS guard. 

Retention and disposal: retained iintfl the employee leaves the Ex- 
imbank either by transfer to another agency, retirement or resigna¬ 
tion. 

System managers) and address: 

Senior Vice President and Treasurer Controller 
Payrod Unit 

811 Vermont Avenue. N.W 
Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue. N.W.. Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
dearly marked "Privacy Access Request*' and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification. i.e., driver's 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: SF-50 and payroll computer printout. 

EIB-33 

System name: E1B Savings Bond Authorization. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: Employees of Ex- 
imbank who have signed up to purchase bonds. 

Categories of records in the system: Application for the purchase 

of savings bonds. 

Authority for maintenance of the system: 3 Treasury FRM 1000, 
Fiscal Service, Bureau of Accounts 1192-101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For ordering bonds, 
changing inscription, allotment and beneficiary. Used by officials 
and employees of the Eximbank in the performance of their official 
duties. By Treasury, FRS, CSC, GAO, Comptroller General and 
other departments and agencies in the performance of their official 
duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file cabinet. 

Retrievability: according to bond subscriber number. 

Safeguards: 2-drawer horizontal file cabinet and in a budding that 
has a PBS guard. 

Retention and disposal: maintained one year after termination. 

System managers) and address: 

Senior Vice President and Treasurer Controller 
Payroll Unit 

811 Vermont Avenue, N.W. 

Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue. N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked ‘'Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e.. driver's 
“cense, identification card, etc. Individuals desiring to contest or 
friend information maintained in the system should direct their 
request to the Notification listed above. 


Record source categories: Employee complete SF-1192. 

EIB-34 

System name: FIB Savings Bond file. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: Eximbank present 
and past employees. 

Categories of records in the system: Employee name, amount of 
bond and bond serial number. 

Authority for maintenance of the system: Eximbank management 

practices. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used as a check list to 
distribute bonds to employees. By officials and employees of the 
Eximbank in the performance of their official duties. By IRS. Trea¬ 
sury. CSC, GAO, Comptroller General and other departments aod 
agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retrlevability: by pay period. 

Safeguards: file cabinet and in a building that has a PBS guard. 

Retention and disposal: 2-years and destroyed. 

System manager(s) and address: 

Senior Vice President and Treasurer Controller 
Cash Control Unit 
811 Vermont Avenue, N.W 
Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked "Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Payroll Unit. 

EIB-35 

System name: EIB Tax Exemption Certificate. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W 
Washington. D.C. 20571 

Categories of individuals covered by the system: Maintained on 
each present and past employee of the Eximbank. 

Categories of records in the system: Name, address, social securi¬ 
ty number and the number of withholding exemptions an employee 
claims on his/her taxes. 

Authority for maintenance of the system: IRS regulations. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used when a new em¬ 
ployee enters employment or when a present employee wishes to 
make a change. By officials and employees of the Eximbank in the 
performance of their official duties. By CSC. Treasury, IRS. GAO. 
state governments and by other departments and agencies in the 
performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 
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Storage: file cabinet. 

Retrievability: alphabetical. 

Safeguards: single drawer file and in a building that has a PBS 
guard. 

Retention and disposal: 1-year after employee transfers, retires or 
resigns. 

System managers) and address: 

Senior Vice President and Treasurer Controller 
Payroll Unit 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked "Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver’s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual. 

EIB-36 

System name: EIB Time and Attendance card. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: All Eximbank 
present and past employees. 

Categories of records In the system: Number of hours worked, 
Le., regular, overtime, compensatory time, holiday, night dif¬ 
ferential, leave taken, annual, sick, compensatory lime, LWOP and 
other. 

Authority for maintenance of the system: GAO Policy and 
Procedures Manual for Guidance of Federal Agencies, Title 6. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used to determine pay¬ 
ment to all Eximbank employees on duty. By officials and em¬ 
ployees of the Eximbank in the performance of their official duties. 
By CSC, GAO, Treasury, Justice, agent of an employee in connec¬ 
tion with a grievance and by other departments and agencies in the 
performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file folder. 

Retrievability: alphabetical by division. 

Safeguards: steel file cabinet and in a building that has a PBS 
guard. 

Retention and disposal: 5 years. 

System manager(s) and address: 

Senior Vice President and Treasurer Controller 
Payroll Unit 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and ail requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked "Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 


be able to provide some acceptable identification, Lc., driver s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Time and attendance files. 

EIB—37 

System name: EIB Travel Advance Application. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: Eximbank em¬ 
ployee travelling on official business requesting travel advance. 

Categories of records in the system: Name, agenc> bu- 
rcau/division, office, authorization number, date, address to where 
check should be mailed, signature of applicant, amount applied for, 
balance due on previous advance, signature of approving officer 
and date, appropriation number and any remarks. 

Authority for maintenance of the system: Title 7, GAO Manual 
1038-106. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Travelers making a 
request for an advance. By officials and employees of the hxim- 
bank in the performance of their official duties. By GAO, Comp¬ 
troller General, Attorney General, Treasury and by officials and 
employees of other departments and agencies in the performance of 
their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: cards. 

Retrievability: alphabetical. 

Safeguards: file box and in a budding that has a PBS guard. 

Retention and disposal: 4 years. 

System manager(s) and address: 

Senior Vice President and Treasurer Controller 
Travel and Administrative Expense Unit 
811 Vermont Avenue, N.w. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W., Room 1031 

Washington, D.c. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and ail requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked "Privacy Access Request" and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver s 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual. 

EIB-38 

System name: EIB Travel ledger. 

Security classification: None. 

System location: x 

811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Categories of individuals covered by the system: Persons travelling 
on official business for the Eximbank. 

Categories of records in the system: Travelers name, travel order 
number, place travelling to, voucher number, accurals of expenses, 
payments broken into 2 parts (P. D. and carrier), and the balance oi 
accurals for particular trip. 

Authority for maintenance of the system: Eximbank management 

practices. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To control accounting o 
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travel expenses. By officials and employees of the Eximbank in the 
performance of their official duties and by GAO, and other depart¬ 
ments and agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual 

Policies and practices for storing* retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: ledger. 

Retrievability: period basis. ' 

Safeguards: cabinet and in a building that has a PBS guard. 

Retention and disposal: until audited. 

System manager(s) and address: 

Senior Vice President and Treasurer Controller 
Travel and Administrative Expense Unit 
St I Vermont Avenue, N.W. 

Washington. D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue. N.W., Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request 1 ' and stating full name 
and address of individual. For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver's 
license, identification card. etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Disbursement vouchers and related 

travel forms. 

EIB—39 

System name: EIB visa request file. 

Security classification: None. 

System location: 

811 Vermont Avenue, N.W. 

Washington, DC. 20571 


Categories of individuals covered by the system: Eximbank em¬ 
ployees who travel on official business and go to countries that 
require a visa to be applied (o their Official Passport. 

Categories of records in the system: Name, title, passport number 
and approximate dates of travel 

Authority for maintenance of the system: State Department and 
regulations of foreign countries. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by officials and 
employees of the Eximbank in the performance of their official du¬ 
ties and by State Department, embassies and by other departments 
and agencies in the performance of their official duties. 

Disclosure may be made to a Congressional Office from the 
record of an individual in response to an inquiry from the Congres¬ 
sional Office made at the request of that individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: file binder. 

Retrievability: chronological 

Safeguards: 2-drawer unlocked cabinet and in a building that has 
a PBS guard. 

Retention and disposal: indefinitely, ’v* 

System managers) and address: 

Vice President—Administration 
811 Vermont Avenue, N.W. 

Washington, D.C. 20571 

Notification procedure: 

Vice President—Administration 

811 Vermont Avenue, N.W.. Room 1031 

Washington, D.C. 20571 

Record access procedures: Same as 'Notification. A request for in¬ 
formation as to whether a Systems of Record contains a record 
pertaining to an individual and all requests for access to a record 
from the system shall be in writing with the letter and envelope 
clearly marked “Privacy Access Request" and stating full name 
and address of individual For personal visits the individual should 
be able to provide some acceptable identification, i.e., driver's 
license, identification card, etc. Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Notification listed above. 

Record source categories: Individual 
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Advance Orders are now being Accepted 
for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 


(Revised as of October 1, 1976) 


Quantity 


Volume Price 

Title 45—Public Welfare (Parts 1-99) $3.45 

Title 46—Shipping (Parts 1-29) 2.15 

Title 46—Shipping (Parts 70-89) 2.10 

Title 46—Shipping (Parts 90-109) 1.95 

Title 46—Shipping (Parts 110-139) 1.90 

Title 49—Transportation (Parts 1-99) 2.05 


Total Order 


Amount 

$- 


[A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 13 

PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ _ (check, money order, or Supt. of Documents coupons) or charge to my 

Deposit Account No .....— Please send me -- copies of: 

Name - - . - r ^ -. -— - T — . - — ...— T — 

PLEASE FILL IN MAILING LABEL 

BELOW Street address- -———- 

City and State........ ZIP Code___... 


FOR USE OF SUPT. DOCS. 

-Enclosed-- 

To be mailed 


.Subscription.- 


Refund. 

Coupon refund . 

Postage-. . 

Foreign Handling—— 


FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP COPE 


U.S. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 
WASHINGTON, D.C 20402 

OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
VJS. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


Name-—- - - - --- 

Street address- -- - - 

City and State_____—- -ZIP Code 

















































